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CHANCERY OFFICES, IRELAND, COMMISSION. 



REPORT. 



TO THE LORDS COMMISSIONERS OF HER MAJESTY’S TREASURY. 

Your Lordships having signified to us your request that we should institute an inquiry 
into the nature and extent of the duties of the officers and clerks engaged in the various 
offices of the Court of Chancery in Ireland, as well as into the fees and emoluments 
received by such officers, and to report whether any and what alteration could be 
made as regards the emoluments themselves, or in the duties of the officers, either with 
a view to effect a saving to the public, or by establishing a graduated scale of salary or 
emoluments, with a due regard to length of service, to render the offices more useful to 
the public, and the emoluments more just to those who fill them, we decided, at an early 
stage of our proceedings, to conduct the inquiry by an examination into each department 
separately, and thus to afford every gentleman an opportunity of stating the nature and 
extent of his own duties, of the emoluments which he receives, and of any claim which he 
might wish to prefer. The evidence we have thus obtained is set forth in the Appendix 
to this Report, which we now beg to submit to your Lordships, observing that the 
measures herein recommended, with the object of carrying into effect the views which 
we entertain upon the several matters referred to us for inquiry, have received our 
unanimous assent. 



REGISTRAR’S OFFICE. 

The Registrar’s office of the Court of Chancery is regulated by the 11th section of the 
Act of the 6 & 7 William IV., cap. 74, which enacts that it shall consist of two 
Registrars, one Assistant Registrar, and six clerks ; and of such a number of scrivenery 
clerks as may be required, and as the Lord Chancellor shall approve of; and it is 
further provided, that as vacancies shall occur in the office of the then existing clerks, 
such vacancies shall not be filled up until the whole number shall have been reduced 
to six ; and, upon a vacancy happening after the number shall have been reduced to 
six, the Lord Chancellor shall appoint a proper person to fill the office, and so, from 
time to time, until all the then existing clerks shall have been removed ; and when a 
new succession of clerks shall have been so appointed, it provides for a. right of succes- 
sion in the office from the junior clerk, to the Senior Registrar — subject, however, to the 
approbation of the Lord Chancellor. 

Since the above recited Act came into operation, all the clerks who were then in the 
office, save one, (Mr. Francis Whelan), have either died or resigned ; and five clerks have, 
from time to time, been appointed under the provisions of the said Act ; but, in conse- 
quence of Mr. Whelan still retaining his office, the right to succession, as provided by the 
Act, has not yet accrued. 

By the 17th section of the said Act it is provided, that in case the business of any of 
the offices shall require the assistance of additional clerks, it shall be lawful for the Lord 
Chancellor to appoint them, and, acting under this authority, the Lord Chancellor, for the 
time being, appointed two additional clerics, viz. : — Mr. Crowther as Cash Clerk, and Mr. 
Eiffe as Clerk of the Records ; but they have no right of succession similar to that to 
which the clerks appointed under the 11th section are entitled. 

The office, therefore, now consists of two Registrars, one Assistant Registrar, five clerks, 
appointed under the 11th section of 6 & 7 William IV., cap. 74, two clerks, appointed 
under the 17th section of that Act, one clerk, appointed prior to that Act, and eight 
scrivenery clerks. 

The most important duties of this office (excepting those performed by the Registrars 
and the Chief Clerk) have, in our opinion, been allotted to, and are performed by, the 
scrivenery clerks, or are paid for as scrivenery work ; and the salaried clerks appointed 
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under the 11th section of the said recited Act, have duties assigned to them of a much less 
important character, and the public have been paying large sums as scrivenery charges 
for duties which should have been performed by the salaried clerks, without any additional 
charge. 

The duties to which we particularly allude consist of entering, in form in the books of 
the office, from the note taken by the Registrar in Court, the orders of the Lord Chan- 
cellor and of the Master of the Rolls, the entering in form the orders made by the Lord 
Chancellor in chamber on petition, and drawing up, under the direction of the Chief 
Clerk, the Side-bar orders of the Court. 

We are of opinion that these important duties are not scrivenery work ; that the 
performance of them requires considerable knowledge, skill, and attention ; that they 
ought to be performed by the salaried clerks ; and that the scrivenery clerks should be 
confined to mere copying, and never called upon to perform those higher branches of duty 
which have, as we think, been erroneously allotted to them. 

In order to carry out the arrangements contemplated by us, we propose the following 
distribution of the business : — 

That the Senior or Chief Clerk, and the Junior Clerk, shall attend in the office — 
the former to transact the higher class, and the latter the more formal class of duties. 
We are satisfied that these two officers will be quite sufficient for the performance 
of the office duties without any inconvenience to the public, or any undue pressure on 
themselves. 

The second, third, fourth, and fifth clerks, we propose to assign to the Court business. 
It will be their duty to enter up the decrees and orders of the Court in the office books 
from the rough note taken by the Registrar in Court : two of them attending the Lord 
Chancellor’s Court, and two that of the Master of the Rolls, to assist the Registrars. 
They should sit in the Court, and in the office on alternate days, and' enter up, in the 
books of the office, from the rough note taken in Court, the decretal and other orders 
pronounced on the previous day ; and the evidence has satisfied us that, subject to an 
alteration in the form of the orders of the Court, .which we will proceed to explain, these 
duties can, and ought to be, performed by these four gentlemen satisfactorily, and without 
causing any delay in issuing the orders of the Court, which hitherto has been a cause of 
much complaint, and with the further advantage likewise of a strict methodical appro- 
priation to each person of particular duties. 

In the form of the orders now in use in the Court, the notice on which a motion is 
made, or the prayer of the petition, in petition orders, is recited in full in the prefatory 
portion of the order. In some cases the order is a mere repetition of this recital, but 
more frequently the order varies partially or entirely from the recital ; and we recommend 
that this recital should in future be omitted from the orders. 

It has been stated to us, that this omission of what we consider an unnecessary form, 
will diminish the labour on the books one-third, and reduce to the suitor the cost of the 
orders in the same proportion. 

As it may be sometimes necessary to refer to the notice to ascertain the nature and 
exact tenor of the application to the Court, we are of opinion that the copy of the notice 
of motion which is retained in the Notice Office should be bound up, as it at present is, each 
term, and indexed for reference ; and the copy used in Court on the motion should be pre- 
served in the Registrar’s office in the same manner. 

This suggestion, if adopted, will lead to a still further simplification of the business of 
the office ; but, in order to render ourselves intelligible, it is necessary to explain the 
practice of the office in relation to an order, from the rough note taken by the Registrar in 
Court, until it is issued in its full and complete form. 

A copy of the note taken by the Registrar is entered in a somewhat more complete 
form, but not in full, into the motion book ; it remains in this imperfect state, no com- 
plete entry of it being made until a copy of the order is required. It is then drawn out 
in full with the recitals complete, and copied into the General Order book. We are of 
opinion, that if our suggestions relative to the form of the order be adopted, it will be so 
simplified, that the first entry can be made a full and complete one, and that the double 
entry may be dispensed with. 

This will very much simplify and expedite the business of the office, and prevent in a 
great measure the delay in issuing orders, which has been a source of much complaint. 

We have not yet provided for the duty of drawing out the Side-bar orders, nor for 
entering the orders made by the Lord Chancellor in chamber. We are of opinion that 
this duty should be performed by a salaried clerk, and that it will be necessary to 
appoint an additional clerk for this pui’pose. We are further of opinion, that such clerk 
should be appointed on the regular staff of the office, under the lltli section of the Act, 
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as by the performance of these duties he will be qualifying himself for the higher duties 
of the office, viz., attending Court, taking notes, and entering the orders of the Court in 
full on the books. 

In order to carry out this arrangement, we recommend that Mr. Whelan at once be 
permitted to retire from his present position in the office, and that he be appointed a 
clerk under the 17th section of the Act, at a salary equal to the whole of his present emolu- 
ments ; and that the Lord Chancellor appoint to the fifth clerkship, under the 1 1th 
section of the Act, which is now vacant, and which upon Mr. Whelan’s retirement must 
be filled up. It will be unnecessary to appoint the seventh salaried clerk so long as the 
services of Mr. Whelan can be made available. 

We recommend these arrangements as absolutely essential to the well-being of this 
office, and necessary to put an end to the anomaly of its present position. An Act which 
passed in the year 1836, one of the express objects of which was to secure the regular 
succession from the Junior Clerkship to the office of Registrar, is still in abeyance, owing 
to the survivorship of one life, viz., that of Mr. Whelan ; and, although every gentleman in 
the office accepted his situation under the impression that he would, so soon as the former 
clerks were removed, as of right succeed to the post of Registrar in his turn, yet they are 
all still liable at any moment to have a stranger to the department introduced, and placed 
over their heads, even in the event of a clerkship becoming vacant. 

We think it scarcely possible to conceive a system more calculated to damp all zeal, 
and to withdraw from the service of the public every inducement to energy, activity, or 
a desire to master the knowledge of the duties of the office, and to perform them with 
exactitude and efficiency. 

The power very properly reserved to the Lord Chancellor, under the Act of Parlia- 
ment, of withdrawing his assent to the promotion of any person not duly qualified for 
advancement, is, in our opinion, a sufficient protection to the public that no unfit person 
be promoted ; and the Lord Chancellor might, moreover, state the qualifications which he 
deemed it necessary that a young gentleman entei'ing the office should possess, and such 
test could be exacted, in conformity with his Lordship’s wishes, through the medium of the 
Civil Service Commissioners. 

We are of opinion that payment of fees in money should be discontinued in this, as well 
as in every other department of the Court, and that a moderate stamp duty should be 
substituted. 

This can only be effected by means of an Act of Parliament, after which the services of 
Mr. Crowther, as Cash Clerk, will no longer be required. As regards the Record Depart- 
ment, we are of opinion that a salaried clerk, not in the order of succession to any higher 
post, is the most eligible mode of providing for the duties of this office. 

It has been suggested to us by the Senior Registrar, that it would be very desirable 
that the Court Registrars should have one or two days in each week to sit in their offices 
and settle their notes, and that the Assistant Registrar should on those days attend in 
Court. We have no doubt that this is a most valuable suggestion ; but as the Registrars 
can, with the sanction of the Judge of the Court, effect this arrangement amongst them- 
selves, we shall do no more than thus refer to it. 

We think that the better mode of remunerating the services of the clerks in this 
office would be by a graduated scale of salaries in classes, and we annex a schedule 
showing the salaries now received by the Registrars and their clerks, and those which 
we propose for adoption. _ . _ 

We are of opinion that the entire discipline of the office should be vested in the 
Registrars, and that they should be responsible for the conduct of the clerks ; and that 
upon a representation in writing from a Registrar to the Lord Chancellor, and subject to 
his Lordship’s approval, the annual increment of any clerk, or his promotion from one 
class into that above it, should be suspended. 



ACCOUNTANT-GENERAL’S OFFICE. 

The office of Accountant-General of the Court of Chancery was created by the Irish 
Act of the 23 & 24 of Geo. III., cap. 22. 

By the Act of the 4th Geo. I V., cap. 61, sec. 55, it is provided, that a salary of £t00. 
Irish shall be payable out of the Consolidated Fund to the Accountant-General; to his 
head 5 clerk, £400 ; to his second clerk, £100 ; and to his third clerk, £80 ; and by the 56th 
section, it is provided, that a fee of two pence a line, on all copies of accounts, shall be 
payable to the Accountant-General, but that no other fee shall be payable in his office. 

The duties of this office have greatly increased since the Act of 4 Geo. I V. ; and the staff 
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contemplated by that Act being quite insufficient for carrying tbem on, the Lord 
Chancellors, for the time being, acting under the authority of the Act of 6 & 7 Wm, IV., 
cap. 74, sec. 17, have, from time to time, appointed four additional clerks to carry on the 
business. 

The office, therefore, now consists of the Accountant-General, a Chief Clerk, and two 
assistant clerks, appointed under the Act of 4 Geo. IV., cap. 61, and four additional clerks, 
appointed by the Lord Chancellor, under the provisions of the 17th section of the Act of 
6 & 7 Wm. IV., cap. 74. 

We are of opinion, that the business of this office has been conducted most satisfac- 
torily, and that the time of the Accountant-General, and of the Chief and other clerks, is 
fully occupied during the hours of official attendance ; and that, moreover, they frequently 
take home work which they execute after office hours, in order to expedite the public 
business.. 

W e are, therefore, unable to make any suggestion for improving the mode of conducting 
the business in this department. 

There being no fee payable on obtaining from the Accountant-General a certificate of 
the funds in Court to the credit of any cause or matter, the Accountant-General has 
stated to us the effect to be, that such certificates are frequently ordered unnecessarily, 
as is evidenced by the fact, that many of these documents are not called for after 
they have been so ordered, and that many thousands of them now remain in his office. We 
are of opinion, that in the event of stamp duties being imposed in lieu of fees, a small 
duty of six pence should be payable on these documents, to prevent an unnecessary 
demand for them ; and that the fee of two pence a line, now payable under the Act of 4 
Geo. IV., cap. 61, on the copy of an account, should be reduced one-half, so that in 
respect of both these duties taken together, no additional expense will be imposed upon 
the suitors. 

The salaries of the Chief and of the other clerks in the office, were very recently settled, 
upon a : scale recommended to the Treasury by the late Lord Chancellor of Ireland and 
we are of opinion, that a very slight modification of that scale, to bring it into harmony 
with the rates of salary we have recommended for other offices of the Court, will fully 
meet the justice of their case. 

But we are of opinion, that the remuneration which is received by the Accountant- 
General, and which was regulated by the Act of 4 Geo. IV., cap. 61, is not adequate to the 
duties and responsibilities imposed now upon that officer, or to the position which he 
enjoys with relation to other officers of an analogous character. 

We think that a net salary of £1,000 per annum should be awarded to his office- and 
that the fees received by the Accountant-General should be carried to the credit of the 
incidental account, until converted into stamp duties. 

We forbear to make any recommendation as to the right of the Accountant-General to 
appoint to Junior Clerkships in this office ; but we would strongly urge that the pro- 
motion to the Chief Clerkship should be in succession throughout the office, the Lord 
Chancellor having the power of suspending the annual increase, or of selecting for 
promotion a clerk, junior to the one next in succession, upon a representation to him in 
writing from the Accountant-General, that either the conduct or capacity of the clerk 
next in succession, was not such as to render him deserving of promotion. 



CLERK OF THE CROWN AND HANAPER. 

The office of the Clerk of the Crown and Hanaper in Chancery is regulated by the 
Act of 6 and 7 Wm. IV., cap. 74, which provides that the office shall consist of the 
Clerk of the Crown and Hanaper, and two clerks to be appointed by him. 

The duties of the office are threefold : — first, those connected with the petty- bag or 
law side of the Court ; secondly, preparing and issuing certain writs specified in the 
schedule to the Act of 4 Geo. IV., cap. 61 ; and thirdly, swearing gentlemen into office 
before the Lord Chancellor. 

The business of the petty-bag or law-side of the Court, is confined to proceedings to 
enforce the performance of a recognizance entered into in the Court, and to proceedings in 
cases of debt against officers of the Court, there being an antiquated privilege appertaining 
to officers of the Court of Chancery, that they are not amenable in cases of debt to the 
ordinary tribunals of the country, but must be sued in their own Court. 

We are of opinion that this branch of the business of the office should be entirely 
abolished, and that a power should be given to the Court of Chancery of ordering the 
surety of a receiver, his heir or personal representative, or any other person bound by a 
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recognizance entered into in the Court, or the representative of such person, to bring in 
any sum of money due thereon, or otherwise to perform the condition of such recognizance ; 
such order to be conditional in the first instance, and any person affected by it to be at 
liberty to rely upon any equitable defence in showing cause against it; and if such order 
be made absolute, that it be enforced in the same manner as other orders of the Court 
now are; and, further, that all officers of the Court shall be liable, in cases of debt, to the 
ordinary tribunals of the country. 

The duties of the office will thus be reduced to preparing and issuing the Writs before 
mentioned ; and secondly, to swearing gentlemen into office before the Lord Chancellor. 

We are of opinion that these Writs should be issued by the Clerk of the Writs, and that 
gentlemen should be sworn into office before the Lord Chancellor, by the Registrar of the 
Court. 

Mr. O’Brien, who has held the office of Chief Clerk for the last nineteen years, 
has stated to us in his evidence, that the two gentlemen who held the office of Clerk 
of the Crown and Hanaper, prior to the appointment of the present officer in the month 
of June last, regarded it very much as a sinecure, and that the duties were, performed 
almost entirely by himself ; that they did little more thansio-n their names, and sometimes 
even left their signatures on a slip of parchment to be appended to the instruments by him, 
and that one gentleman was absent from the office for six months at one period. 

If the recommendations we have submitted be carried out, the department of the Clerk 
of the Crown and Hanaper will be altogether unnecessary, and the office may be abolished. 

We forbear, therefore, to make any proposal as to the salaries of the clerks in this office, 
the more particularly as the first clerk is amply remunerated by a recent improvement 
made in his salary, and there are no duties which, even in the present constitution of the 
office, might not be easily performed by him with the assistance of one clerk. 

The case of Mr. Walsh, the scrivenery clerk in this office, will be met by the regulations 
we propose relative to the scrivenery clerks in the other departments of the Court. 

We beg to submit for the consideration of the Lord Chancellor, whether the form of a 
Commission for a Justice of the Peace might not be much abridged. 

This commission is issued in far greater numbers than any other •writ that issues from 
this office, and it appears to us to be unnecessarily prolix. The name of every Privy 
Councillor in Ireland, of every Queen’s Counsel, and of every Magistrate of the county 
(amounting in the county of Cork to 500), is twice repeated in every commission, thus 
adding considerably to the labour of the office. 



CLERK OF APPEARANCES AND WRITS. 

The office of Clerk of Appearances and Writs was created, on the abolition of the Six 
Clerks Office, by the Act 6 and 7 Wm. IV., cap. 74, the sixth and following sections : 

By the 7th section it is provided that such of the duties of the six clerks as may 
be necessary to be performed by any of the officers of the Court, shall be performed in 
such manner as the Lord Chancellor or Master of the Rolls shall direct. 

By the 9th section it is provided that the Clerk of Appearances and Writs shall receive 
such of the Fees which were then payable to the six clerks as might be necessary for the 
purpose of paying the several salaries mentioned in the Act, and also for forming a fund 
for making compensation to such six clerks. 

The Lord Chancellor and the Master of the Rolls, acting on the power vested in them 
by the 7th section, made a General Order (which is now embodied in the 188th General 
Order of March, 1843), directing that all notices, summonses, orders, and other matters to 
be served by one solicitor on another, should be served through the office of the Clerk of 
Appearances and Writs, and that the clerk by whom such document is served should 
mark thereon the word “ served,” with the initials of his name, which should be deemed 
good service of the same. 

This office has, therefore, a threefold duty — 1st, to prepare and issue alhwrits connected 
with the equitable jurisdiction of the Court, and to receive the appearances ; 2nd, to 
receive and account for the fees connected with the duties of the office, as also those that 
were formerly payable to the six clerks ; and 3rd, to receive and serve all notices, 
summonses, and orders, on the several solicitors to whom they are directed, and to enter 
such documents in books kept in the office, and to mark the sendees in such books, and 
also on the documents themselves. 

The staff provided by the Act of Parliament for carrying on the business of this office 
is the Clerk of Appearances and Writs, with a salary of £60(1 a-year, and two assistant 
clerks, the first with a salary of £300 a-year, and the second wdtli a salary of £150 a-year. 

When the Notice Office was added to this department, by the General Order of the 
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Court, the Lord Chancellor, acting under the authority vested in him by the 17th 
section of the said Act, authorized the appointment of additional clerks for performing 
this duty ; and successive Masters of the Rolls for the time being, in -whom the patronage 
of the office is vested, have from time to time appointed six additional clerks. One of 
these gentlemen has lately died, and the Clerk of Appearances and Writs has stated to us 
that he will not require the appointment of a successor, but that he can carry on the 
business of the office with the remaining staff. 

The business of the office is thus distributed : the First Clerk receives the various fees, 
enters them in a book, and accounts for them daily to the principal officer. These 
fees, which are received in small sums, amounted in the year ending the 1 9th of October, 
1848, to the sum of £11,899 13s. 2cZ., but in the year ended the 19th October last they only 
produced the sum of £3,751 9s. 3d. This great falling off the officers account for by the 
change in the practice occasioned by the “ Chancery Regulation Act, 1 850,” and by the 
operation of the Incumbered Estates Court. We have already recommended the 
conversion of all the fees received in the several administrative offices of the Court of 
Chancery into stamp duties ; and, as the result of this recommendation, should it be 
adopted, will be to render unnecessary the appointment now held by the first clerk, Mr. 
Keatinge, and which he has filled with credit, assiduity, and integrity for more than twenty 
years, we think him entitled to the utmost consideration which can be shown to him, in 
the event of his office being abolished. 

We may add that it is quite impossible for any public servant to have received more 
flattering testimonials than those which have been adduced in favour of Mr. Keatinge. 

The duties connected with the Writ and Appearances department are conducted, under 
the supervision of Mr. Dawson, by the second clerk, Mr. Mons. 

To execute efficiently this branch of the business of the office, an intimate acquaintance 
with all the forms of the various writs in use is absolutely indispensable. 

In some important cases, such, for instance, as issuing attachments and sequestrations, 
the officer must exercise some discretion ; and, in all such cases, it requires great care and 
caution on the part of the officer filling the situation now held by Mr. Mons. 

We . are of opinion that this branch of the duties of the office requires higher qualifica- 
tions for the efficient execution of them than any other portion of the business of this 
important department ; and we must express our decided conviction that the only proper 
appointment to the situation of Clerk of the Appearances and Writs would be that of a 
person who had duly qualified himself for it by the only mode in which a knowledge of 
its duties can be obtained — namely, by actual experience of the business of the office. 

As to Mr. Mons, we are of opinion that the salary received by him ever since the year 
1836 is totally inadequate as a remuneration for the extremely important duties which he 
has so long performed, and we strongly urge his claim to some prompt and substantial 
recognition of his past sei'vices. 

For the future, this branch of the office should be filled by a Clerk of the Appearances 
and Writs — one chief clerk and one assistant clerk, to succeed each other as vacancies occur, 
unless it is shown to the satisfaction of the Master of the Rolls that the person next in 
succession is undeserving of promotion ; and we subjoin, in the Appendix, a schedule of 
the salaries which we recommend for adoption, should our views meet with approval. 

Too great importance cannot be attached to the Notice department of this office. The 
safety of the property of the suitors of the Court depends in a great measure on the accu- 
racy with which notices and other documents are served by the clerks in this department. 
We have examined the several clerks who perform these duties, and the books in which 
the services of the notices are arranged and recorded, and we are of opinion that every pos- 
sible precaution is taken to prevent any error, and that in point of fact the services have 
been effected with the greatest accuracy. The salaries of the gentlemen engaged in this 
department are £100 per annum each. 

We are of opinion, having reference to the duties to be performed and the class of per- 
sons whose services it is necessary to secure, that this is not an inadequate sum for the 
remuneration of such persons, on their first appointment ; but we consider that a small 
annual increase of £5 should be allowed to them for a limited term of years. On the 
whole, we would propose that they should receive £90 on their first appointment, and 
rise by £5 per annum to a maximum of £190 in twenty years; and that the notice 
clerks now employed should be allowed the benefit of the number of years they have 
actually held their present situations, in the issue of their salaries, after the termination 
of the present year. 

We will only add, that the issue of all the writs connected with the Hanaper Office 
should be transferred to the Clerk of the Appearances and Writs, and that the scale 
of salaries which we now recommend has been framed with a due regard to that additional 
duty. 
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MASTERS’ OFFICES. 

By the Act of 4th Geo. IV., chap. 61, sec. 47, it is enacted that it shall be lawful for each 
of the Masters of the Court of Chancery to appoint, by instrument under his hand and 
seal, any person whom he shall think proper, to be his clerk, during his pleasure, for the 
purpose of examining witnesses in aid of the statement of accounts or other inquiries before 
him ; and in the third schedule annexed to said Act the fees payable to such officer are 
specified. 

By the 6th Geo. IV., chap. 30, sec. 17, it is provided that whenever the income of any 
Master’s Clerk or Examiner shall in any year be less than £450, after payment of £70 
to one assistant clerk, it shall be lawful for the Lord Lieutenant to direct such deficiency 
to be paid out of the Consolidated Fund. 

By the Act of the 13th and 14th Viet.., chap. 89, sec. 35, it is enacted that the Examiner 
of each of the Masters, and the Assistant Clerk of said Examiner, shall hold their offices 
during good behaviour, and shall not be removed except by the order of the Lord Chan, 
cellor, for some sufficient cause, to be stated in such order, but without prejudice to the 
right of the Master to appoint an officer in the room of the one so removed ; and that 
every Examiner shall be entitled to receive a salary of £600, and the Assistant Clerk a 
salary of £200, in lieu of all emoluments theretofore received by them, and that there 
shall be paid for the expenses of the office such sum as the Lord Chancellor shall allow, 
not exceeding in one year the sum of £100. 

By the provisions of the last recited Act, the practice of the Court of Chancery has been 
materially altered : the jurisdiction' theretofore possessed by the Court in all administra- 
tion suits, and in all creditors’ suits, and in a variety of other matters, being by the 15th 
section of said Act transferred to the Masters ; and by the 16th section it is provided that 
the Masters shall, in all such cases, have the same jurisdiction and the same power to 
make orders, and otherwise act in and about the matter, as the Court, or any Master of the 
Court, could have exercised in a suit instituted according to the ordinary practice of the 
Court. 

The duties thus cast upon the Mastei’s involved the necessity of the appointment of a 
Registrar for each Master, whose duty it should be to attend on the Master, record the 
proceedings had before him, and enter in a book from his dictation the various orders he 
might pronounce ; and the Lords of the Treasury, acting on the representation made by 
the late Lord Chancellor, by their Warrant, bearing date the 12tli May, 1857, authorized 
the appointment of an additional assistant clerk in each of the Masters’ offices, at a salary 
of £200 a-year each. 

The staff for carrying on the business of the Masters’ office, therefore, consists of the 
Master’s Examiner, at a salary of £600 a-year ; an assistant clerk to the Master’s Exami- 
ner, at a salary of £200 a-year ; and a second assistant clerk, who acts as Registrar to 
the Master, at a salary of £200 a-year also. 

In addition to this regular staff, there is in each of the Master’s offices one or more 
scrivenery clerk or clerks, and it has been stated to us, as will appear by the evidence, that 
these scrivenery clerks have been in the habit of assisting in carrying on the details of the 
business of the office, and that in one case, the scrivenery clerk is paid an annual allow- 
ance of £40, in addition to his scrivenery charges, for the assistance thus rendered by him, 
which is charged in the incidental expenses of the office ; and that, in other cases this 
assistance has been rendered in consideration of the clerk receiving a very large portion, 
or the whole of the scrivenery business of the office. 

We are of opinion that this mode of conducting the business of the office is very 
undesirable, and that it should be discontinued, and that the duties of the scriveners should 
be confined to mere scrivenery work ; and we are further of opinion that, subject to the 
adoption of certain regulations, and the transfer of certain duties, which we will proceed 
to explain, the three salaried officers before named will be sufficient, without the inter- 
vention of the scrivenery clerks, to discharge the duties of the Masters’ offices. 

By the 19th section of the Act of 6th Geo. IV., chap. 30, the Masters’ Examiner is 
empowered to take all affidavits, answers, examinations, and other matters whatever, to be 
put in on oath in the Court of Chancery, and to administer the various oaths. 

By a subsequent Act, the. 4th & 5th Win. IV., chap. 78, sec. 9, the Deputy Keeper of the 
Rolls, and also the Clerk of Enrolments, are empowered to administer oaths to all pleadings 
to be filed in their office. 

The Masters’ Examiners are thus relieved from a portion of the duty of administering 
oaths, but they are still required to administer the oaths to all persons making affidavits 
to be filed in the affidavit office ; this duty they perform week about, in rotation, and 

B 
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during that time it is a source of continual interruption to them. We are of opinion that 
the Master’s Examiner should be relieved from this duty, and that all affidavits should be 
sworn before the officer in whose office they are filed. 

We consider it extremely objectionable that an affidavit, after it is sworn, should be 
given back, to the person who has sworn it, or to the solicitor in the cause, in order that 
it may be filed in another office. 

We recommend that the receipt of fees by cash payments be discontinued in this, as 
in all the other offices of the Court of Chancery. This will relieve the officers from a duty 
which is a constant source of interruption and inconvenience to them, and which is more- 
over objectionable, in our opinion, upon other grounds. 

By the Act of the 4th and 5th Wm. IV., chap. 78, sec. 16, certain annual returns are 
required to be made by each of the Masters to the Lord Chancellor ; and by the 141st 
General Order of March, 1843, certain other returns are required to be made in relation 
to Receivers. We have examined copies of these returns for the past year ; they are 
.extremely vohiminous ; and we have satisfied ourselves, both by the evidence which will 
appear in the Appendix to this Report, and by an investigation of the returns themselves, 
that they are utterly valueless for any practical purpose, or indeed for any purpose what- 
soever, and that they should be discontinued. We may add that an annual sum of about 
£15 is paid in each of the Masters’ offices for copying these returns. 

The Masters’ offices have from time immemorial been a depository for title-deeds and 
other valuable documents brought in by the parties in the progress of different suits, and 
a large accumulation of valuable deeds and documents now remain in muniment rooms 
attached to each of the Masters’ offices. We have inspected these documents and the 
rooms set apart for their custody, and we regret to say, that they are in a most unsatis- 
factory state. The rooms are quite insufficient for their reception ; there is no protection 
in case of fire, and they are -huddled together without any arrangement. W e consider 
that this state of things should not exist in a public department. Parties are obliged, 
under orders of the Court, to lodge their title-deeds and other valuable documents, and, in 
our opinion, the public is bound to provide for their safe custody. These documents are 
constantly referred to, and it is the duty of one of the Masters’ officers to search for and 
produce them for the inspection of the parties who may require them. 

This duty, owing to the state in which they are left, occupies a great deal of time ; and 
it appears from the evidence of Master Brooke that, in consequence of the Masters not 
having a person whose services they can spare for the purpose of attending the parties 
who may require to examine the instruments, they are liable to abstraction or to mu- 
tilation. 

We are, therefore, of opinion that it is absolutely necessary that a Muniment office, 
common to all the Masters’ offices, should be established, that it should be fire-proof, and 
that all the deeds and documents now in the Masters’ offices, and which may hereafter be 
brought in, should be lodged there ; that they should be arranged systematically with 
books of reference ; and that it should be the duty of the officer in care of the department 
to produce them for the inspection of the parties when required, and also to furnish copies. 
We are further of opinion that a Record room should be connected 'with this department, 
to which all documents lodged in the Masters’ offices, such as charges, discharges, accounts, 
&c., should be transferred, after each case has been disposed of by the Master. There is at 
present a large accumulation of these documents tied up in bundles in each of the Masters’ 
offices : the space is extremely limited, and consequently the arrangement very imperfect. 
They are frequently required for reference, and the search for them is tedious and uncer- 
tain. These documents, after their transfer to the Record room, should be bound up in 
books, and indexed in the same manner as the papers in the other offices of the Court. 
The scrivenery clerks now attached to each of the Masters’ offices should be transferred to 
this department ; and all copies of documents required from the Masters’ offices, as well 
as from the Muniment or Record room, should issue thence. 

Having thus released the Masters’ officers from much of the detail that constantly inter- 
rupts them, and impedes them in the performance of more important duties, we are of 
opinion that it should be the duty of one of the Masters’ officers to draw up in extenso each 
order pronounced by the Master, and that he should do this duty independently, and with- 
out the intervention of the solicitor concerned in the case. We are fortified in this opinion 
by the testimony of the Masters, and also by that of the Taxing Masters, and of almost 
every gentleman connected with the department whom we have examined ; and we are 
of opinion that, subject to the arrangements we have proposed, the present staff in the 
Masters’ offices is quite sufficient for the due discharge of the duties connected with them, 
including the duty of drawing up in full the orders of the Masters. 
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The chief officer in the Masters’ offices is styled “The Masters’ Examiner.” The prin- 
cipal duty of this officer, when originally appointed by the Act of 4 George IV., cap. 61, 
was to examine -witnesses in aid of accounts before the Master, which, according to the 
then practice of the Court, was a secret examination on Avritten interrogatories. This 
mode of examination, although not actually repealed, has grown into disuse, in consequence 
of other modes of obtaining evidence having been substituted. The Masters are now em- 
powered to take evidence by affidavit or orally, or by means of an examination to be held 
before the Examiner of the Court in presence of the counsel and solicitors of the parties ; 
and the Examiner of the Court is hound to return such examination to the Master. Thus, 
the duties of the Masters’ Examiner, as such, have ceased ; but other important duties have, 
no doubt, devolved upon him ; and we beg to suggest that the officers in the Masters’ offices, 
Avho are now an Examiner Avith tAvo assistant clerks — one of them performing the duties 
of Registrar — should be designated the Master’s Registrar, the Master’s Assistant Regis- 
trar, and the Master’s Clerk. 

The salaries assigned to the assistant clerks are not, in our opinion, sufficient to secure 
the services of persons qualified to perform the duties which are even now required of 
those gentlemen, and totally inadequate for the efficient discharge of those which we pro- 
pose to assign to them. 

We think it, moreover, right to call the attention of the Treasury to the claims Avhich 
have already been preferred by these gentlemen. Those claims have been postponed for 
some time, OAving to causes over which they could exercise no control; and we beg to 
express our conviction, that they are entitled to some prompt and substantial recognition 
of those claims. 

We think it also of great importance that young men of education and character should 
be appointed to these situations, and that they should have a certainty of attaining the 
position of principal officer to a Master, if by diligence and regularity they rendered them- 
selves fit for the performance of its duties. 

A salary of £150 per annum for a person appointed to the situation of Clerk to the 
Master, rising eventuality to a maximum of £700 per annum, is the loAvest which Ave Can 
recommend as a fitting remuneration for the class of gentlemen AA r ho aat.11 haA'e to perform 
these duties ; and they Avill thus be placed in the same position as to salary as the 
Clerks in the Registrars’ office, it being our opinion that both these offices require for the 
fulfilment of their duties young men of a certain education and position. 

The scale which Ave recommend for the salaries of these officers Avill be found in the 
Appendix to this Report. 

With respect to the Receiver Master, to Avhom the services of Mr. Stanford as a 
Supernumerary Examiner have been assigned since the death of the late Master Henn, 
in addition to his oaati Examiner and two Assistant Clerks, we are of opinion that the 
services of Mr. Stanford should be retained by him in addition to his Registrar, Assistant 
Registrar, and Clerk, Avhich Avill be the future designation of his Examiner, and tAvo 
Assistant Clerks, should our vieAvs be adopted ; and that Mr. Stanford should enjoy the 
benefit of the proposed progressive scale. 

In the event, hoAvever, of any other provision being made for Mr. Stanford, and 
the assistance of a fourth officer being required in the office of the Receiver Master, 
we would suggest that a second clerk should be appointed at £150 per annum, to be 
placed in the same position, as to his emoluments and promotion, as the Receiver 
Master’s other clerk ; and Ave Avould further suggest, in the eA^ent of any vacancy 
in the superintendence of the accounts of the County Treasurers, Avhich appears to be 
a distinct branch of duties in the office of the Receiver Master, that the officer Avho 
superintends those duties should not combine Avith that office an appointment as one 
of the officers of the Receiver Master, quoad his duties as a Master in Chancery. 

We think that the duties of one office cannot but interfere Avith those of the other, 
where the hours of attendance are the same ; and that those duties, and the remunera- 
tion for them, being quite distinct from the other duties in the Master’s Office, the two 
appointments, Avhenever a vacancy may occur, should not be again combined in the 
same person. 

TAXING MASTERS. 

The office of “ Taxing Master” in Chancery Avas created by the Act 8 and 9 Vic., 
cap. 115, Avhich provided that its duties should be performed by an officer to be deno- 
minated the “ Taxing Master,” at a salary of £1,000 a-year, and a principal assistant 
at a- salary of £450 a-year, and one clerk at a salary of £200 a-year. 

By 1 the Act of 11 and 12 Vic., cap. 132, it is enacted that the office of Principal 
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Assistant shall be abolished, and that two additional Taxing Masters shall be appointed, 
and that the salaries of such Taxing Masters, and of any successor that should be 
appointed in the room of the then Taxing Master, should be £800 a-year ; and it is 
further provided, that in addition to the clerk then employed in the office, it should be 
lawful for the Lord Chancellor to appoint one or more clerks, with . the consent of the 
Commissioners of Her Majesty’s Treasury, and at such salary as the Treasury should 
direct. 

Acting under this authority, two additional clerks have been appointed, and there 
are now in the office three clerks at the respective salaries of £200, £150, and £100. 

The Taxing Masters have urged a claim to the salaries of each being made equal, and 
that the emoluments of the two junior Masters should be raised to that which is enjoyed 
by their colleague ; but having regard to the fact that these salaries have been so recently 
regulated by Act of Parliament, and that the business of the office has diminished, and 
that it is likely to be further reduced by the operation of the Landed Estates Court Act, 
and also of the Chancery Regulation Act, we do not feel that we should be justified in 
recommending any increase in the salaries of these officer's. 

It has been represented to us by the Taxing Masters, that it would facilitate the business 
of their office, if one of the three clerks were assigned to each Taxing Master, to attend 
to, and regulate the business in his department. We recommend the adoption of this 
suggestion ; and as, in that event, the duties of each clerk will be identical, we are of opinion 
that the better mode of remunerating them would be by a salary of £100 per annum to 
each on his first appointment, with a gradual rise of £10 per annum to a maximum of £200 
per annum ; and that the benefit of this scale should be extended to the second and third 
clerks, by an annual increment of £10 from the termination of the present year. 

, It appeal’s by the evidence, that one of the clerks in the office is allowed to derive a 
small profit by selling to the profession forms of printed notices in use in the office ; but 
we are of opinion that such a practice is very objectionable, and that it should be discon- 
tinued from the time of the commencement of the annual increase of his salary which we 
now recommend. 

Finding that it was stated in a memorial which has been addressed to us by the Incor- 
porated Society of Attorneys and Solicitors in Ireland, that “the delays in the taxation 
of costs retard the payment of moneys to solicitors and creditors, and is an evil which the 
Council would respectfully ask a remedy to be provided for,” we thought it right to read 
this statement to the Taxing Masters ; and they have each of them deposed that this state- 
ment is not correct ; that in point of fact there is at present no arrear of business in their 
offices, and that it is, and always was their practice to give precedence to cases where the 
allocation, or payment out of money, depended on the taxation of costs. 

In corroboration of these assertions, they have produced their day books, showing that 
case after case is struck out in consequence of the non-attendance of the solicitors in the 
cause, although, when such solicitors attended at a later period of the day, the taxing 
was proceeded with by the Master to whom the case had been allocated ; and it appears 
that numerous bills of costs are lying in the offices of the Taxing Masters uncertified, by 
reason solely that the solicitors will not attend to discharge queries, or produce vouchers. 

After giving our careful attention to this branch of the Inquiry, which will appear by 
reference to the evidence printed in the Appendix, we have failed to satisfy our minds 
that the delays of which complaint is made can be justly laid to the charge of the 
Taxing Masters. 

We will advert hereafter to a case in this office in which a portion of the salary of one 
of the clerks was assigned to increase the superannuation allowance awarded by the Treasury 
to another clerk on his retirement. 



EXAMINER IN CHIEF. 

The office of “ Examiner in Chief” of the Court of Chancery is an ancient office, and 
previous to the “ Chancery Regulation Act, 1850,” all evidence in every cause depending 
in the Court (except as to inquiries before the Masters, which were conducted by their 
own Examiners) was taken by the Chief Examiner of the Court, or by a Commission 
Examiner, appointed for the purpose. (The necessity for the appointment of a Commis- 
sion Examiner arises from the provisions of 4 Geo IV., chap. 61, sec. 44, which provides 
that no witnesses residing more than thirty miles from Dublin shall be obliged to leave 
his house to be examined before the Examiner). This examination was private; the 
witnesses were examined from written interrogatories, and the Examiner was sworn to 
secrecy ; and, until a rule was entered to pass publication of the evidence, no person except 
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the Examiner was permitted to know the evidence the witness had given. There were 
two Examiners appointed for this duty, and each had one sworn assistant clerk. They 
were paid partly by fees and partly by salary. Their fees are specified in the sixth table 
of the schedule to the Act of 4 Geo. IV., chap. 61 , and they are entitled to a salary of £300 
Irish each, under the Act of 6 Geo. IV., chap. 30, sec. 1 ; and under the provisions , of the 
same Act, a salary of £100 Irish is likewise payable to their assistant clerk. Scrivenery 
clerks are also attached to each of the Examiners’ offices, for the purpose of copying the 
interrogatories and depositions, when required. 

By the Act of the 13 and 14 Viet., chap. 89, known as “ The Court of Chancery (Ire- 
land) Regulation Act, 1850,’’ the mode of procedure in the Court- was very much altered. By 
the 12th section it is epacted that it shall be lawful for the Court, or for any of the Masters 
of the Court, in any suit or matter pending or being heard before them, to direct the whole 
or any part of the evidence relating to such matter to be taken either viva voce on oath 
before the Court or Master, or upon affidavit, instead of upon interrogatories, or in addi- 
tion to an examination upon interrogatories; and that it shall be lawful for the Court to 
exercise the same powers to enforce the attendance of any witness residing in any part of 
Ireland to be examined before the Court or the Master, as it might exercise to enforce the 
attendance of a witness residing within twenty miles of Dublin, to be examined on inter- 
rogatories according to the ordinary practice of the Court. 

By reason of this enactment, the secret examination of witnesses on written interroga- 
tories has fallen into disuse, and the business of the Examiner of the Court in relation to 
such examinations has entirely ceased. Mr. Webb, one of the two Examiners, died in the 
}'ear 1856, and the Master of the Rolls, in whom the patronage of the office is vested, has 
not made any appointment in his place. His office, however, still remains open, and no 
provision has been made for the custody of the original interrogatories and depositions it 
contains, and which are occasionally referred to. Mr. Knaggs, who had been his assistant 
clei'k, attends to the office, and is in receipt of the salary of £100 Irish provided by the 
Act 6 Geo. IV., chap. 30. Two scrivenery clerks formerly attached to the office are also 
in daily attendance. They receive an annual compensation amounting to £60 11s. 6rf., 
and £54 8s. respectively, under the provisions of the said Act of 13 and 14 Viet., chap. 
89, for loss of income derived from scrivenery ; and, although they have no duty to perform, 
they attend daily inasmuch as the Treasury Letter under which they receive their compen- 
sation directs it to be payable to them so long as they continue to hold their situations as 
scriveneiy clerks. 

Mr. Quinan, the other Examiner in Chief of the Court, remains in office ; but inasmuch 
as his emoluments derived from fees payable under the Act of 4 Geo. IV., chap. 61, have 
nearly ceas6d, he applied to the Commissioners of Her Majesty’s Treasury for compensation, 
and in pursuance of the provisions of the Act of 13 and 14 Viet., chap. 89, such an amount 
of compensation was awarded to him as, with his salary and fees, would make his income 
amount to £970 a-year. This constitutes his present emoluments. He has one clerk, 
Mr. Braddell, who is paid a salary of £100 Irish; and one scrivenery clerk, who earns 
about £10 a-year for scrivenery, and receives under a Treasury letter, by way of compen- 
sation, the difference between that sum and £50 a-year. 

By the Act of 19th and 20th Vic., chap. 92, further powers are given to the Court of 
Chancery to make general orders (amongst others) for the examination of witnesses and 
parties, and the examination, cross-examination, and re-examination of persons making 
affidavits : and acting under the powers thus vested in him, the Lord Chancellor, with the 
advice and assistance of the Lord Justice of Appeal, issued the several General Orders 
bearing date the 19th day of May, 1857. 

By the 11th of said General Orders it is provided, “ That when any of the parties to 
any cause petition desires at any stage of the cause that evidence shall be adduced orally, 
whether affidavits shall or shall not have been previously filed on behalf of said party, and 
shall make an application on notice for the purpose, stating the names of the witnesses to 
be examined, the Court or Master, as the case may be, may order and direct that the same 
shall be taken orally at and within Such times, and upon such terms, as shall be fixed by 
the Order before the Court itself or the Master, or before one of the Examiners of the Court, 
or by or before an Examiner to be specially appointed for the purpose and the 12th, 13th, 
14th, and 15th of said General Orders prescribe the mode of conducting such examination. 

These Orders came into operation on the 19tli of May, 1857 ; and it appears by the 
evidence of Mr. Quinan that, from that period to the present time, twenty-two Orders have 
been made referring cases to him for examination. One of these Orders was made by the 
Lord Chancellor, one by the Master of the Rolls, and twenty by the Masters of the Court. 
In one other case, a witness who had made an affidavit was cross-examined before him in 
relation to the matter of such affidavit, pursuant to the 13th of said Genei'al Orders : the 
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time occupied by him in such several examinations was forty-four days, so that it appears 
the average occupation afforded to Mr. Quinan by the examination of witnesses during the 
last eighteen months has been an average of two and a-half days per month. 

There is no power to enforce the attendance of a witness who resides more than thirty 
miles from Dublin to attend before the Examiner of the Court to be examined. The 12th 
section of the 13th and 14th Victoria, chap. 89, which enables the Court to enforce the 
attendance of a witness residing at a greater distance from Dublin is strictly limited to 
a witness to be examined orally before the Court or the Master ; so that in cases whore the 
witnesses reside more than thirty miles from Dublin, and decline to attend before the 
Examiner, he has no jurisdiction, and it is necessary to appoint a special Examiner. 

Under these circumstances, we are' of opinion that it is not desirable to continue the 
office of Examiner in Chief of the Court, with his staff of clerks, merely for the purpose of 
conducting oral examinations of witnesses. It appears that such mode of obtaining evi- 
dence has been resorted to by the Lord Chancellor and the Master of the Rolls in one case 
only each ; and, taking into consideration the great press of business in the Masters’ offices, 
it has not been much resorted to by them. We are, therefore, of opinion that where that 
method of obtaining evidence may be deemed desirable, the better mode of proceeding would 
be to appoint a gentleman of standing at the bar to conduct it ; and for that purpose, the 
Court or the Master should be empowered to nominate a barrister of at least six years’ 
standing, in the Order directing such examination to take place. 

A claim has been made by Mr. Quinan that he should be paid for the new duties which 
have been imposed upon him by the Act of Parliament, and the General Orders of the 19 th 
of May, 1857, inasmuch as the compensation which he receives was for the loss of fees for 
duties of a different nature ; but we are of opinion that such a claim is untenable, and 
cannot be recognised. 

Having recommended the abolition of the office of Examiner to the Court, we have 
not arranged any scale of emoluments adapted thereto ; but, in the event of the office being- 
continued, it would be necessary that the remuneration should be liberal ; for, however 
slight in amount may be the duties of the office, a considerable degree of legal knowledge 
Would be required for the efficient discharge of them. 



DEPUTY KEEPER OF THE ROLLS. 



The office of Deputy Keeper of the Rolls is regulated by the Act of 4 Geo. IV., chap. 61, 
sec. 20, which provides that the Deputy Keeper of the Rolls shall receive the fees set out 
in the second schedule of said Act, and shall thereout retain and pay the following annual 
sums, by quarter!}* payments : — 



Deputy Keeper of the Rolls, 

Clerk of Enrolments, 

Conducting Clerk, . 

Train-bearer of Master of the Rolls, 
Crier of Rolls Court, 

Housekeeper, 

Rolls Court-keeper, 



£1,000 0 0 
400 0 0 
28 8 9 
150 0 0 
50 0 0 
25 0 0 
8 8 0 



and further, that he shall pay the Conducting Clerk, copying clerks, comparing clerks, 
and the clerks for engrossing enrolments, the several rates per folio therein mentioned ; 
and shall also pay the incidental expenses of the office, and account quarterly to the 
Commissioners for Auditing Public Accounts. 

By the Act of 6 Geo. IV., chap. 30, the schedule to the last-recited Act is amended, and 
further fees are provided for this office ; portion of these fees are payable to the conduct- 
ing and writing clerks, and the remainder are accounted for as directed by the former 
Act ; and by the 16th section' of said Act, the salary of the Crier of the Rolls Court is 
raised from £50 to £120 a-year. 

The business of the Rolls office is twofold : — first, the Pleadings department and 
secondly, the Enrolment department. 

The staff provided by the Act of 4 Geo. IV., chap. 61, for carrying on the Pleadings 
department is, the Deputy Keeper of the Rolls ; a Conducting Clerk ; and a Comparing 
Clerk ; in addition there are three scrivenery clex*ks employed in this department. 

The salary of the Deputy Keeper of the Rolls is £1,000, Irish; the salary of the Con- 
ducting Clerk is £28 8s. 9d., Irish ; his income derived from fees under the said Acts of 
4 Geo. IV., chap. 61, and 6 Geo. IV., chap. 30, including this small salary, amounts to about 
£250 per annum ; he also derives an income of about £100 a-year from business connected 
with the Enrolment department, which we will refer to hereafter. The Comparing Clerk is 
paid two pence halfpenny, Irish, for every twenty folios of comparisons, and he is enabled 
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to earn about £80.a-year ; the scrivenery clerks are paid three halfpence, Irish, per folio, 
for copying ; their incomes are from £150 to £165. 

Mr. Bramble, one of the scrivenery clerks, sits in the public office, and he states that 
his time, during office hours, is very much occupied attending to the public business, for 
which he receives no remuneration ; the. other scrivenery clerks sit in a separate apart- 
ment, and Ave are of opinion that Mr. Bramble should not be required to perform any of 
the public business of the office, and that he should be removed into the private office 
with the other scrivenery clerks. 

The Enrolment department is under the immediate management of the Clerk of Enrol- 
ments, Mr. Hatchell, Avho receives a salary of £400, Irish, but he is subject to the supervision 
of the Deputy Keeper of the Rolls, who is at the head of both departments. There is one 
clerk, Mr. M‘Conry, attached to this department, for engrossing the enrolments ; he is 
also occasionally employed in Avriting in the Pleadings department, for Avhich he is paid 
the usual scrivenery fees. 

Mr. M'Conry has also stated to us that his time is very much occupied during office 
hours in performing a variety of business connected AAdth the books, for Avhich he receives 
no remuneration. We are of opinion that he should be relieved from these duties ; and 
we Avill hereafter point out how Ave propose that the duties performed by Mr. Bramble 
and Mr. M‘Conry should be' provided for. 

An additional clerk, Mr. La Touche, has lately been appointed under the poAver 
vested in the Lord Chancellor by the 17th section of the Act of 6th and 7th Wm. IV., 
chap. 74, at a salary of £100 a-year. He has to assist in both departments, according as 
he is required. The appointment, however, of Mr. La Touche has another, and, in our 
opinion, a most important object in view. 

The Public Records deposited in the Rolls office are of great antiquity, and are 
extremely valuable ; they contain the root of the title of a great portion of the property 
of the country, and to the antiquarian they are most interesting, as developing much of 
its earlier history. They are so numerous that it would be impossible to enumerate them 
here. The earliest records commence with the reign of King John, and, AAdth some inter- 
ruptions, are brought doAvn to the present time; — suffice it to say, that they contain, amongst 
many other valuable records, the public and private statutes passed in the Irish Parliament, 
commencing in the reign of Henry VI., as also the grants of lands under the Acts of 
Settlement and Explanation, and under the Commission of Grace, in the reigns of Charles 
II. and James IT. ; and the grants from the Commissioners of Forfeited Estates, in the 
reigns of Wm. III. and Queen Anne. 

The earlier records, viz., those from the reign of King John (1199) to the reign of 
Queen Anne (1702) are Avritten, some in Latin and some in Norman-French; the statutes 
of the Irish Parliament, up to the reign of Queen Anne, are Avritten exclusively in 
Norman-French ; from that period the records are Avritten in the English language. 
Those Avritten in Latin and Norman-French are Avritten Avith abbreviations, single letters 
constantly representing words of tAvo or three syllables, so that reading and translating 
them requires knoAvledge of a peculiar character, Avhich is only to be acquired by a study 
of the records themselves ; and, although a knowledge of the Latin and French languages 
is necessai'y as a groundAvork for this study, yet a scholar of the present day cannot 
read or translate them, as is evidenced by the fact, stated by Mr. Morrin, that the Soli- 
citor or the Board of Trinity College had lately to apply to him to translate the Charter 
of the College, Avhich. is AAndtten in Latin characters similar to that in Avhich these records 
are AArritten. 

There is not any officer connected Avith the Enrolment department Avho has acquii'ed 
this knoAvledge ; so far as they are concerned, the ancient records are sealed books. 

Mr. Morrin, Avho holds the situation of Conducting Clerk in the Pleadings department, 
has for several years past devoted himself to this study, and can read and translate them 
Avith accuracy; he, however, has no connexion with the Enrolment department, and it 
being sometimes necessary to give evidence of their contents on trials involving property 
to a large amount, the parties are obliged to have recourse to Mr. Morrin, and to pay 
him for translating them. We are, however, of opinion that it is essential that each of 
the officers in the department should be enabled to afford this information to the public ; 
and, under the circumstances, we consider it all-important that arrangements should be 
made to secure the services of Mr. Morrin to the Enrolment department. 

The Deputy Keeper of the Rolls having represented to the Master of the Rolls that the 
knowledge of reading and translating these records was in danger of being lost, he, Avith 
the approbation of the Lord Chancellor, appointed Mr. La Touche, who is a graduate of 
Trinity College, as. assistant clerk in the office under Mr. Morrin, and upon the under- 
standing that he Avould deA r ote himself, when not othenvise engaged, to the study of 'these 
ancient records. 
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We think the appointment of a young gentleman of education, such as Mr. La Touche,' 
as junior clerk, and with a view to this study, is very important ; and we are further 
of opinion, that for the purpose of perpetuating this knowledge in the office, a system 
of succession from the junior clerk to the higher offices should exist in this department, 
subject, however, to a power in the Master of the Rolls to stop the promotion of any 
gentleman who may not qualify himself for filling the higher offices. 

We have been informed by Mr. Morrin that there is a school in London for this study, 
connected with the department there ; and we are of opinion that the arrangement we 
propose Avill in some degree supply the want of one in this country. 

We think it right to state that a large number of extremely valuable records, 
formerly deposited in the Chief Remembrancer’s Office of the Court of Exchequer, were, 
on the abolition of that office, transferred to a temporary building, and that no sufficient 
provision has been made for their safe keeping. We are of opinion that these ancient 
records should be deposited in the Rolls office of this Court. 

In order to work the Rolls office efficiently, it will be necessary, in our opinion, 
to appoint an assistant clerk in the Pleadings department, to perform the duties now 
performed by Mr. Bramble, the scrivenery clerk; and that Mr. La Touche should be 
confined to the Enrolment department, and perform the duties which are now executed 
by Mr. M'Conry, the scrivenery clerk in the Enrolment department. 

The mode of enrolling modern deeds in the Rolls office is the same as that which has 
been in use from the earliest period, viz., they are engrossed on narroAV strips of parch- 
ment, Avhich are seAved together, and then made up into rolls. We are of opinion that 
this method is very inconvenient for reference, and that it Avould be an improvement 
to have them engrossed bookways, and bound up every year in volumes. 

We are also of opinion that a solicitor requiring a deed, or other document, to be 
enrolled, should, Avith the original, lodge a copy for enrolment, Avrittcn bookAvays, on 
parchment of a specified size, Avith a sufficient margin for binding, and that it should 
be the duty of the officer to compare this copy Avith the original, and have the copies 
thus deposited bound up each Term. 

Moreover, comparing clerks, as such, should be discontinued, and every scrivenery 
clerk should also be a comparing clerk, and be paid separately for comparisons, except 
as regards his OAvn copies, which he should be bound to assist in comparing without 
any additional fee. 

By the Act of the 13 and 14 of Vic., cap. 89, proceedings by petition and affidavit 
are substituted for proceedings by bill and ansAver, and by the 10th section of said 
Act it is provided that every such petition, and all affidavits in the matter of such 
petition, shall be filed in the office of the Deputy Keeper of the Rolls, in like manner as 
bills and answers are noAV filed there. The effect of this enactment has been that all 
affidavits in petition matters under that Act are iioav filed in the Rolls office. 

We are of opinion that such affidavits only as are filed by Avay of answer to a cause 
petition, should be filed in the Rolls office, and that all other affidaAdts should be filed 
in the Affidavit office ; — this Avill relieve the office from a mass of documents Avhich should 
never have been filed there. 

It is also provided by the same section of the Act, that the Deputy Keeper of the 
Rolls, and the Clerk of the Enrolments, shall have power to take affidavits in the matter 
of any such petition ; they exercise this poAver conjointly Avith the Masters’ Examiners ; 
but we are of opinion that the Masters’ Examinei's should be precluded from taking 
such affidavits, and that all affidavits sworn in Dublin should be SAVorn before the officer 
in Avhose office they are filed. 

The establishment and salaries which Ave recommend Avill be found in a Schedule 
annexed to this Report, and Ave have proposed such, liberal salaries in the Enrolment 
department solely on the ground that the appointments, in our opinion, require qualifica- 
tions of a very high order, and upon the assumption that in future they Avill only be 
filled Avith persons Avho possess them. 

CLERK OF AFFIDAVITS AND CLERK OF RECOGNIZANCES. 

The office of “ Clerk of Affidavits” Avas created and regulated by the Act of 6 and 7 
William IV., chap. 74, which abolished the office of Usher, in Avhose custody the affidavits 
filed in the Court had previously been deposited. By the 4th section it is provided that 
there shall be an officer, to be called the Clerk of Affidavits, at a salary of £600 a-year, 
one assistant clerk, at £150 a-year, and one or more scrivenery clerks, at such salary 
or remuneration as the Lord Chancellor shall direct : and, acting under this authority, the 
Lord Chancellor appointed tAvo scrivenery and compai’ing clerks, at salaries of £100 and£80 
a-year, respectively ; the salary of the latter being raised by an order of the Lord Chancellor 
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to £100 a-year : a third scrivenery clerk was subsequently appointed ; he was paid three 
halfpence, Irish, per folio, for copying, but was not paid any salary. 

In the year 1852, the salary of the assistant clerk was raised from £150 to £300 a-year, 
under the authority of a Treasury Warrant. 

The two scrivenery and comparing clerks, who received salaries, had to devote the whole 
of their official hours to the business of the office ; but they were permitted to do scrivenery 
business after the hours of official attendance, for which they were specially remunerated. 

By the 10th section of the Act of 13 and 14 Victoria, chap. 89, it is enacted that all 
affidavits in cause petition matters shall be filed in the office of the Deputy. Keeper of the 
Rolls, whereby the business of the Affidavit office has been very much diminished ; and the 
scrivenery clerks, whose emoluments were thus reduced, applied to the Commissioners of 
Her Majesty’s Treasury, under the clause for compensation contained in the Act, and were 
awarded so much compensation as, with their income derived from salary and scrivenery 
together, would make their annual incomes amount to £184 185., £171 9s. 2d., and .£183 
175 . Id., respectively, being the amount they were in receipt of previous to the passing of 
said Act. 

The office, therefore, now consists of the Clerk of Affidavits, £600 salary ; . the Assistant 
Clerk, £300 ; two scrivenery and comparing clerks, £100 each. In addition, they earn 
about £10 a-year each by scrivenery, and receive compensation, so as to make their incomes 
£184 185. and £171 95. 2d. a-year. The scrivenery clerk earns about £80 a-year by 
scrivenery, and has compensation so as to make his income amount to £183 175. Id. 

In our report on the Rolls office, we expressed our opinion that all affidavits in cause 
petition matters filed under the provisions of the Act of 13 and 14 Viet., chap. 89 (not 
being affidavits filed by way of answer to a cause petition), should be filed in the Affidavit 
office. We feel ourselves fortified in this opinion by the fact that, in addition to the rea- 
sons we then stated, we find that the time of the clerks in this office is not fully occupied. 
They are receiving compensation for duties which have been transferred to another office ; 
and the public are thus paying one set of clerks for performing the duty, whilst a second 
set of clerks receive compensation in consequence of the duty being taken from them. 

We are of opinion that the Clerk of Affidavits should be empowered to administer the 
oath to persons making affidavits which are filed in his office ; and that the Masters’ Exa- 
miners should be entirely relieved from this duty ; but, inasmuch as it would be attended 
with great public inconvenience, in the event of the temporary illness or other unavoidable 
absence of the Clerk of Affidavits, to limit the power of taking affidavits to that officer, we 
propose to unite the Recognizance office, where the business is very light, with the Affidavit 
office, and to vest in the Clerk of the Recognizances, as well as in the Clerk of Affidavits- 
(both being officers of the Court), a power to administer the oath to all persons swearing 
affidavits. 

The office of the Clerk of the Recognizances is an ancient office ; the officer, Mr. Walker, 
is paid by fees, which are specified in the twelfth table to the Act of 4 Geo. IV., chap. 61. 
These fees amount to about £400 a-year ; he employs one clerk, whom he pays about £80 
a-year ; and the incidental expenses of his office are about £20, thereby reducing his income 
to about £300 a-year. It is his duty to file and preserve all recognizances entered into 
in the Court, to make searches connected with these recognizances, and to furnish the 
necessary certificates ; to furnish copies of the recognizances when required ; and to vacate 
all recognizances, when directed by an order of the Court so to do, and to furnish a certi- 
ficate of such vacate. 

All recognizances entered into in Dublin are executed before one of the Masters of the 
Court ; they are then handed back to the solicitor, and they are by him deposited in the 
Recognizance office : we are of opinion that this practice should be altered, and that a 
recognizance, when executed, should not get into the possession of any individual. With a 
view to this, we propose that a recognizance entered into in Dublin should, as soon as it is 
approved by the Master, be executed in the presence of the Clerk of the Recognizances, 
or the Clerk of the Affidavits, and be retained and filed in the office ; and that when the 
recognizance is executed before a Commissioner in the country, it should be enclosed by the 
Commissioner, under seal, to the Recognizance office. 

An ancient practice exists in this office of enrolling each recognizance ; that is, the recog- 
nizance is copied out in full on strips of parchment, which are made up in the form of a 
roll ; we conceive this to be quite unnecessary, and should be discontinued, as it only 
increases expense, and fills the office with unnecessary documents. . On the other hand, 
every precaution should be taken to preserve the original recognizances, for which 
purpose they should be written on paper or parchment of a certain size and with sufficient 
margin, and be bound up in volumes periodically. 

The salaries we propose for this office will be found in the Schedule to the Report. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




CHANCERY OFFICES, IRELAND, COMMISSION. 



18 



LORD CHANCELLOR’S SECRETARY. 

The fees payable in the office of the Secretary of the Lord Chancellor are specified in 
the 8th Table of the Act of 4 Geo. IV., c. 61. These fees were received by the Secretary 
for his own use until the Act of the 13 & 14 Viet., chap. 89, by the 34th section of 
which it is enacted that the Secretary of the Lord Chancellor shall be remunerated by a 
salary of £800 per annum, instead of by fees, and that the fees payable to the Secretary 
shall be accounted for as thereby directed ; and that there shall be allowed for the 
expenses of the office such sum as the Lord Chancellor may allow for a clerk, and for 
incidental expenses (to be defined in the order making such allowance) not exceeding in 
one year the sum of £200. 

Acting under this authority, the Lord Chancellor awarded the sum of £150 annually as 
a salary for the clerk, and £50 for incidental expenses. In addition to this salary of 
£150, the clerk derives a small annual income from an allowance that is made to him 
for supptying stationery to the office, as well as to the Lord Chancellor, to the Master of 
the Rolls, and to other officers of the Court. We consider this mode of remunerating 
the clerk very objectionable, and that it should be discontinued. 

The present clerk, Mr. Barry, has also a compensation allowance of about £40 a-year, 
in right of the abolished office of Clerk of Enrolments in Bankruptcy, which office was 
given to him by Mr. Blackburne, when Lord Chancellor, to make up for the insufficiency 
of his remuneration as clerk in the Secretary’s office. 

The Secretarv to the Lord Chancellor, Mr. Adair, has submitted to us a proposition 
with a view to diminish the labour of the Lord Chancellor, in reference to orders on 
petitions presented to him in Chamber, to the effect that the Secretary should be em- 
powered to make orders on all petitions of a light or formal nature. We would, however, 
observe, that the duty of the Lord Chancellor in respect to Chamber petitions is very im- 
portant and onerous, and that such applications are always made ex parte, and generally in 
eases such as lunacy and minority, where there is no third person to watch the proceedings. 
It is, in our opinion, of the utmost importance that the personal vigilance and superin- 
tendence of the Lord Chancellor over this class of cases should not be withdrawn. Indeed, 
we believe that the very circumstance of its being known that his Lordship’s attention 
must necessarily be brought to bear upon each particular case, operates most beneficially 
to check improper applications. Although his Lordship must necessarily place great con- 
fidence in the officer to whom he confides this particular duty, yet we are of opinion 
that judicial functions (such as a power to make orders undoubtedly is) should not in 
any case be entrusted to one whose duties are only administrative ; and we cannot, there- 
fore, give any countenance to a proposal which seems to us to be open to the gravest 
objection in principle, and which might in practice be fraught with danger to interests 
requiring the peculiar protection and vigilance of the Lord Chancellor himself. 

We are, however, of opinion, in order to save expense, and also to diminish the num- 
ber of chamber petitions, that in all summary petition cases, after the presentation of 
the first petition, the Court, or one of the Masters of the Court, in matters within their 
jurisdiction, should be at liberty to make further orders on motion without a petition, 
in the same manner as in a plenary suit. 

It has also been suggested that the duties of the Lord Chancellor’s Secretary, as connected 
with the Court business, should be separated from his duties of a political or confidential 
character, such, for instance, as the appointment or removal of Magistrates, and communi- 
cations with the Government ; and that, a permanent Secretary, not removable with each 
Lord Chancellor, should be appointed for the former, and a private Secretary, removable 
with each Lord Chancellor, should be appointed for the latter duty. When, however, it 
is considered how essential it must be to the Lord Chancellor that his Secretary should 
possess his entire confidence, even in matters relating to the business of the Court, we 
cannot undertake to recommend that a stranger, with whom his Lordship might be possibly 
unacquainted, and in whom he might be unwilling to place any confidence whatever, should 
ex officio retain a post the duties of which necessarily imply relations of a confidential 
nature. 

We are therefore of opinion that the best mode of conducting this office is to leave each 
Lord Chancellor at liberty to appoint his own Secretary, and to have an officer thoroughly 
acquainted with the routine of the Secretary’s office permanently attached to it. Such 
officer might be styled the Assistant Secretary to the Lord Chancellor, and not be remov- 
able except for misconduct ; and such a salai'y should be assigned to the office as would 
secure the permanent services of a duly qualified officer. It has been stated to us by Mr. 
Adair, that Mr. Barry, the present clerk, has acquired a perfect knowledge of the business 
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of the office, owing to the circumstance of successive Lord Chancellors having retained him 
in his present situation, insomuch that every gentleman appointed to the office of Secretary 
is, in the first instance, very much dependent on the information which Mr. Barry alone 
can impart, for the efficient discharge of his own functions. The salary which Mr. Barry 
receives, viz., £150 a-year, is quite inadequate as a remuneration for the important duties 
which he is required to perform, and we are informed that each Lord Chancellor under 
whom he served has been impressed with this conviction. We would therefore recommend 
that the gentleman filling this office should on his first appointment receive a salary of 
£300 a-year, to be raised by an annual increase of £15 to £450 per annum ; and that Mr. 
Barry should, upon receiving this accession of salary, relinquish the compensation allow- 
ance awarded to him under the provisions of the Bankruptcy and Insolvency Act, inasmuch 
as the situation in respect of which he became entitled to that allowance was really given 
to him by way of remuneration for the services which he still actually performs ; and that 
the emolument he derives from the supply of stationery should cease. 

THE CLERK OF THE CUSTODY OF PAPERS IN LUNACY. 

The duties of the Clerk of the Custody of Papers in lunacy are chiefly those of a 
registrar. Reports and affidavits in lunacy are filed in his office, and he issues copies of 
these documents when required. All orders in lunacy are made on petition to the Lord 
Chancellor ; these petitions are lodged with his Lordship’s Secretary, who attends the 
Lord Chancellor thereon, and writes his Lordship’s order on the petition, and transmits 
it to the office of the Clerk of the Custody of Papers in Lunacy, who causes such orders 
to be transcribed into a book, and then issues copies of the order when required. 

This officer is paid exclusively by fees, which are set out in the Ninth Table of the 
Act of 4 Geo. IV., chap. 61. The annual average amount of these fees is £400, out of 
which the officer pays two clerks, one £100 a-year, and the other £52 a-year. 

A practising barrister, who attends the office occasionally to sign documents and 
regulate the proceedings is always appointed by the Lord Chancellor to fill this situation, 
and his tenure of office expires with that of the Lord Chancellor by whom he is 
appointed. 

We are of opinion that such an office is unnecessary, and should be abolished, and that 
reports and orders in lunacy should be filed in, and copies issued from, the Registrar’s 
Office ; and that affidavits should be filed in, and copies issued from, the Affidavit Office ; 
and that the two Avriting clerks in the office should be appointed to the corps of com- 
paring and scrivenery clerks, to which allusion will hereafter be made. 



CLERKS IN COURT. 

The office of “ Clerk in Court” was created on the fbolition of the Six Clerks Offices, by 
the Act of the 6 & 7 William IV., chap. 74, which enacts (section 6) that in order to 
provide for such of the duties of the six clerics as are necessary to be continued, two 
officers shall be appointed, to be called “ Clerks in Court,” whose duty it shall be, one 
to attend the Lord Chancellor’s Court, and the other the Rolls Court, for the purpose 
of reading all documents necessary to be read in Court, and of discharging such other 
duties as shall be prescribed. to them under the General Orders to be made by the Lord 
Chancellor, with the advice of the Master of the Rolls. 

By the 9th section, a salary of £600 a-year is provided for each of the Clerks in Court. 

The duties Avhich are required to be performed by the Clerks in Court, in addition 
to those specified in the Act of Parliament, are specified in the 194th General Order of the, 
27th of March, 1843, whereby the Clerks in Court are directed to make out the day list of 
motions for the use of the Court, and deliver a copy thereof to the Registrar on the day 
previous to hearing such motions. 

When the office of Clerk in Court Avas created, all evidence in causes depending in 
the Court of Chancery Avas taken in Avriting, and such evidence Avas read by this officer; — 
but evidence by affidavits and by Examination viva voce has been substituted for Avritten 
depositions by the Act of the 13 and 14 of Vic., chap. 89, and in consequence, the 
duty of the Clerk in Court, in relation to reading, has entirely ceased ; and Ave. beg to 
refer to the Avritten statement of Mr. Darley, one of the Commissioners, which has 
been entered on our minutes, and avIio holds the situation of Clerk in Court in Chancery, 
and to the evidence of Mr. Berry, Avho acts as Clerk in Court in the Rolls Court, as 
conclusive on this point. 

The duties of these officers is, therefore, limited to that prescribed by the General 
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Order of the Court, viz., preparing the day list of motions, and furnishing a copy to the 
Registrar. 

With respect to the Clerk in Court in Chancery, it appears from Mr. Parley's state- 
ment, that the Lord Chancellor hears motions but one day in the week, and that his duties 
are then very trifling ; we have, therefore, no difficulty in recommending that his office 
should be abolished, and that the clerk in the Notice Office should furnish the Registrar of 
the Court -with a list of motions to be moved before the Lord Chancellor, together with 
a copy of the notices of such motions. 

With respect to the office of Clerk in Court in the Rolls Court, the case is somewhat 
different. It is the province of the Master of the Rolls to dispose of the motion business 
of the Court ; this business, however, is so much reduced, that the Master of the Rolls, as 
well as the Lord Chancellor, hears original cause petitions, a duty which formerly he was 
not called upon to perform. Three days in each week are, horrever, still devoted by the 
Master of the Rolls to the motion business ; and on those days Mr. Berry has duties to 
perform. 

Mr. Berry states in his evidence, that the number of listed motions last year was 1,136, 
and in the year 1849, 3,300 ; thus showing a reduction of two-thirds, which has arisen from 
the operation of the 15th Section of the Chancery Regulation Act, transferring a large 
proportion of the business which was formerly transacted in the Rolls Court into the 
Masters’ offices. It becomes, therefore, a question for consideration, whether the duty 
performed by Mr. Berry might not be provided for by the clerk in the. Notice Office fur- 
nishing the Registrar each day with a list of the motions, together with a copy of the 
notices of such motions ; but we are quite satisfied that no officer of the rank and salary 
of Mr. Berry should be appointed to fulfil such duties, whenever the office now held by 
him shall become vacant. 

REGISTRAR OF JUDGMENTS. 

The office of Registrar of Judgments was created by the Act of 7th and 8th Vic., cap. 
90. The salary affixed to the office by the Act is £800 a-year. 

By the Act of the 13 & 14 of Vic., cap. 90, certain further duties were required to be 
performed by the Registrar of Judgments, and he is required to furnish certificates of 
the entry and satisfaction of Judgments, &c., in certain cases. 

By the 12th section of this Act, the Registrar of Judgments is declared to be an officer 
of tiie Court of Chancery as well as of the Law Courts. 

Mr. Scriven, who has held the office of Registrar of Judgments since the creation of 
the office, has applied for an increase of salary, by reason of the increased duties imposed 
upon him by the last-mentioned Act ; but it appears that the Act which imposed the 
duties gave him a fee of Qd. on each certificate, which has yielded him the sum of £432 
annually on an average of five y^grs. We therefore cannot recommend any further 
increase of emoluments to Mr. Scri^n ; but we are of opinion, in the event of fees being 
converted into stamp duties, and compensation being awarded to Mr. Scriven for any 
loss which he may sustain, that no future Registrar should receive larger emoluments 
than £800 a-year. 

We think it right to add, that Mr. Scriven has, of his own free will, given over to his 
first clerk, since the Act came into operation, one-third of the above fees, and has 
retained for himself two-thirds only. 

The several clerks in Mr. Scriven’s office, with the exception of the searching clerks, 
tendered themselves for examination before us, and their evidence will be found in the 
Appendix ; but we are of opinion that their case does not come within the scope of our 
inquiry. They are not employed in a department of the Court of Chancery. The 
Registrar of Judgments himself is declared to be an officer of the Court, as regards 
certain entries made in his books ; but his office has been lately regulated by a Treasury 
Minute, and it is for the consideration of that department how far the case of these 
gentlemen may be deserving of notice. 



PURSE-BEARER. 

The Purse-bearer is a personal officer attached to the Lord Chancellor. He has no 
duties to perform connected with the Court ; he is paid by fees. They are specified in 
the sixteenth table to the Act of 4 George IV., cap. 61, and in the General Orders of the 
Court, bearing date the 18th of May, 1824, and the 8th of June, 1835. 

The emoluments of the Purse-bearer derived from these fees is about £300 per annum, 
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and if our recommendation of converting all fees into Stamp Duties be adopted, it will 
be necessary to affix a salary to this office. Taking into consideration that this office is 
filled by a person in immediate attendance upon and personal intercourse with the Lord 
Chancellor, we would propose £300 a-year as a proper remuneration for the officer who 
fills it, and we do so under the impression that he ought to render effectual assistance to 
the Lord Chancellor, in duties appertaining to the office of a Private Secretary. 



TRAIN-BEARER TO LORD CHANCELLOR. 

The Train-bearer to the Lord Chancellor is also a personal officer, and is paid by fees, 
which are specified in the seventeenth table to the Act of the 4 George IV., cap. 61. 

The amount of those fees has of late much diminished, and on an average of the last 
five years, as returned by Mr. Sinton, the Train-bearer, they do not exceed £57 10s. 2 d. 

We are of opinion that the income of the Train-bearer is too small, and that a salary of 
£100 should be paid to this officer in lieu of all fees. 



TRAIN-BEARER TO THE MASTER OF THE ROLLS. 

The Train-bearer to the Master of the Rolls is also a personal officer, not having any 
duty connected with the Court to perform. He is paid by a salary of £150 a-year, Irish, 
under the provisions of the Act of 4 Geo. IV., chap. 61, sec. 20 ; and we are of opinion 
that whenever a vacancy occurs in this office, the salary of £100 a-year which we have 
recommended for the Train-bearer of the Lord Chancellor should be assigned to the officer 
who fills a similar situation in attendance upon the Master of the Rolls. 

CRIER OF THE COURT OF CHANCERY. 

The Crier of the Court of Chancery is paid by fees, which are specified in the eighteenth 
table to the Act of 4 Geo. IV., chap. 61, and also in the General Orders of the Court of 
the 18th of May, 1824, and the 2nd of February, 1852. In addition, the Crier receives 
certain emoluments from the supply of stationery to the Court, in respect of which he is 
allowed £3 for each week the Court sits, and he has stated in his evidence that the actual 
expense of the stationery does not exceed 15s. a-week. The present Crier was appointed 
to office by the late Lord Chancellor, and was continued by the present Chancellor, although 
it is an office only held during the tenure of office of each Chancellor. His fees and 
emoluments from the date of his first appointment, in May, 1855, up to the present time 
amount to the sum of £1,546 19s. IhcL., and deducting £50, which he states to be the 
expenses of the office during that period, it appears that his income is above £400 a-year. 

We consider it very objectionable that any portion of the Crier’s emoluments should be 
derived from a profit on the supply of stationery ; and we are, moreover, of opinion that 
the proper salary to be assigned to this office, upon the conversion of fees into stamp 
duties would be £120 per annum ; and that no person, after Mr. Reilly, should receive such 
emoluments from the office of Crier as those which are now enjoyed by him, the more 
particularly as his attendance is required only during the sitting of the Court, or about 
six months in the year. _ 

The salary of the Crier of the Rolls Court is £120, Irish, a-year : it is paid to him 
pureuant to the Act of 6 Geo. IT., cap. 30, sec. 10. We consider that his salary should he 
the same as that which we have recommended for the Crier of the Court of Chancery. 



COURT-KEEPER OF CHANCERY. 

The Court-keeper of the Court of Chancery is paid partly by salary and partly by fees. 
She is entitled to a salary of £25, Irish, under the Act of 4 Geo. IV ., cap. 61, which is paid 
out of the fees received in the office of the Deputy Keeper of the Rolls. The fees to which 
she is entitled, are specified in the General Orders of the Court of the 18th of May, 1824, 
and the 2nd of February, 1852 : the average amount of the salary and fees as returned 
to us by Mrs. Morrin, the present Court-keeper, is £117 Is. 10 d., out of which she has to 
pay a servant-maid, and occasionally a second. Her duties are to attend to and clean the 
Court, and the Lord Chancellor’s chamber daily, during the sitting of the Court. . bhe 
also attends to and cleans the offices of the Lord Chancellor’s Secretary ; but for this she 
is paid separately, out of the sum allowed for the incidental expenses of that office. 
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The present Court-keeper was appointed by Lord Chancellor Plunkett ; and upon the 
occasion of her appointment, she agreed to pay out of her emoluments two annuities of 
£25 a-yeareach — one to a Mrs. Osborne, and another to a Mrs. Tracy — two ladies entirely 
unconnected with the Court ; and she continues to pay these annuities up to the present 
time, notwithstanding that her fees have very much diminished. 

As we have recommended the conversion of all fees into stamp duties, it will be 
necessary to provide a salary for the Court-keeper ; and we do not think that a less 
annual sum than fifty guineas should be assigned to the situation filled by Mrs. Morrin, 
irrespective of the annuities which have been charged upon her emoluments under the 
Order of Lord Plunkett. 



COURT-KEEPER OF ROLLS COURT. 

The Court-keeper of the Rolls Court is not entitled to any fees, but has a salary of 
eight guineas a-year, which is paid pursuant to the Act of 4 George IV., cap. 61, sec. 20. 
His duty is to attend to and clean the Rolls Court daily during its sitting, as also the 
chamber of the Master of the Rolls, and a second chamber appropriated to the use of 
the officers of the Court. 

In addition to the salary of eight guineas a-year, two women who assist him are paid 
3s. 6d. a- week each bj^ the Deputj r Keeper of the Rolls ; but the Court-keeper has informed 
us that in addition to this he is obliged to feed these women at his own expense. 

Mr. Supple, the present Court-keeper, was appointed to the situation by Sir Michael 
O’Loughlin, when Master of the Rolls. He states that he accepted the office under an 
impression conveyed to him by Sir Michael O’Loughlin that a suitable salary would be 
provided; and he has continued to hold it ever since, hoping that such would be the case. 
Mr. Supple is also one of the Tipstaffs of the Court, for winch he has a salary of £40 a-year ; 
but he might retain the latter office, and relinquish the former, and thus leave the Court 
unprovided for, inasmuch as the salary of £8 8s. a-year does not pay the expense which 
the Court-keeper is obliged to incur. 

We are, therefore, of opinion that a salary of fifty guineas a-year, as in the case of other 
Court-keepers, should be paid to the Court-keeper of the Rolls Court. 



TIPSTAFFS OF THE COURT OF CHANCERY. 

The Tipstaffs of the Court of Chancery have preferred a claim to us for compensation 
by reason of a fee of Is. Id. on the hearing of each cause, to which they were entitled, 
having been abolished by the operation of the Chancery Regulation Act, 1850, 13 and 14 
Viet., cap. 89 ; but inasmuch as they will be entitled to compensation for any loss which 
they may sustain by the conversion of fees into stamp duties, if our recommendations with 
respect to fees be adopted, any claim of this nature can be then investigated more satis- 
factorily than at present. 

The Tipstaffs are entitled to a salary of £40 a-year, and the fees to which they are 
entitled will be found in the General Order of the Court of the 18th of May, 1824. 



HOUSEKEEPERS. 

Applications have been made to us by Housekeepers having the care of different offices 
connected with the Court, with a view of having their allowances increased ; but inasmuch 
as they are (with the exception of the Housekeeper attending the Rolls offices) paid out of 
the incidental expenses of each office, their allowances, if too low, can be increased by the 
head of the department, with the sanction of the Lord Chancellor. We, therefore, refrain 
from making any recommendation as to their salaries. 

With respect to Mrs. Jones, the Housekeeper of the Rolls offices, her salary is fixed at 
£25 Irish a-year by the Act of 4 George IV., cap. 61, sec. 20. We recommend that, in 
any future legislation, her remuneration be left, as in other cases, to the head of the 
department, who will then be enabled, with the approbation of the Lord Chancellor, to 
award her a fitting allowance for the duties of her situation ; but we think it right to 
observe, that the claim of Mrs. Jones and of the Housekeepers seems to us to be deserving 
of favourable consideration. 
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SCRIVENERY CLERKS. 

There are twenty-seven scrivenery clerks employed in the various offices of the Court 
of Chancery. In the Rolls office there is one comparing clerk, and in the office of the 
Clerk of Affidavits, two of the scrivenery are also comparing clerks. There is likewise a 
scrivenery clerk, who was employed for some years in the office of the late Master Henn, 
and who has preferred a claim to compensation. We are of opinion that he should be 
added to the corps of scrivenery and comparing clerks. 

In every department the scrivenery clerks, or at least some of them, sit in the public 
office, and are employed in doing duties which should be performed by the salaried clerks. 
In some few instances they are paid a small stipend for performing these duties, but more 
frequently they are required to devote the whole, or a great portion of their time during 
office hours, to the public business, without receiving any remuneration whatever for that 
duty ; but in order that they may obtain the copying work of the office, to be performed 
at home during the night. 

This mode of obtaining their livelihood is at once cruel to them, and unjust to the pub- 
lic who pay the salaries of the clerks who ought to perform the office duties, and in our 
judgment it demands an immediate remedy. 

We propose that, in every department, the scrivenery clerks shall be removed from the 
public office, in order that they may copy the documents in an office to which neither the 
public nor the profession should have any access ; the inevitable result of permitting the 
scrivenery clerks to sit in the public office being, that the salaried clerks, by degrees, 
devolve their own duties upon them. 

In some offices the quantity of copying work is very large, and the scrivenery clerks 
attached to the department are occasionally unable to execute it with sufficient expedition, 
while in other offices the clerks are comparatively idle. W e, therefore, propose that all 
the scrivenery clerks be formed into one corps, and that they be transferred from one 
office to another, according as they or any number of them, may be required. 

There are no comparing clerks, except in the Rolls office, and in the Affidavit office, and 
documents are consequently issued without comparison, and frequently very inaccurate. 
We propose that every scrivenery clerk shall also be a comparing clerk, and vice versa; 
and that they shall be obliged to assist in comparing their own copies without charge, and 
shall, whenever required, assist in comparing other copies, at the same rate of charge as 
is now allowed in the Rolls office ; and that the officers shall be answerable for the accuracy 
of all copies attested by them. 



We suggest that no further addition be made to the present staff of scrivenery clerks, 
without the order in writing of the Lord Chancellor, and that such appointment when 
made shall not be to any particular office, but to the Court generally ; and that the corps 
of scrivenery and comparing clerks do not exceed at any time the lowest number actually 
necessary for the ordinary discharge of the duties of the various administrative offices of 
the Court ; but that, whenever any pressure shall arise, recourse be had to the assistance 
of law stationers and their clerks to meet such pressure. 

We annex a graduated scale of remuneration, according to length of service, for this 
very useful class of public functionaries, in order that they may always receive some small 
allowance, in the nature of a retaining fee, to meet the exigencies of failing health or other 
necessary absence. 

Beyond this small annual allowance, they will be paid by fees for the actual copying 
and comparing which they may execute ; and we confidently trust, that this proposal 
may be the means of putting an end to a system fraught with so much injury to the 
public, and so much hardship to the individuals themselves, as that which now exists. 



We beo - to conclude our Report with a summary of a few of the recommendations 
which we have submitted, and which having a general tendency, we consider quite 
indispensable to the permanent improvement of the administrative offices of the Court. 

1st That all fees, in every department of the Court, shall be converted into stamp 

duties and the officers paid by salary only. 

In connexion with this it will be necessary to review the stamp duties created by the 
Act of 4th Geo. IV., chap. 78. These duties were imposed to create a fund for payment 
of the Masters’ salaries ; and we are of opinion, that it is contrary to principle to tax the 
suitor to pay a judicial officer. We have obtained from the Stamp Office a return of the 
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amount produced by these duties for the last year, which will be found in the Appendix 
to this Report. 

2nd That a system of promotion, from the junior clerks to the senior officer, shall,. 

so far as is practicable, be introduced into each department, particularly as regards those 
offices where a knowledge of the duties to be performed in them can only be acquired 
by a practical acquaintance with the routine of the office itself. 

3rd — That a graduated scale of annual increase of salary be also introduced into each 
department. 

We propose to vest a power in the Judge of the Court, in whom the patronage of the 
office is vested, and in the Lord Chancellor, to stop the promotion, or the annual increase 
of salaiy of any officer or clerk he may deem undeserving of such promotion, or of such 
annual increase of salary ; and we are of opinion that the head of each department is. 
bound to watch over the regular and zealous discharge of the duties of each person in his 
office, and that it is his duty to bring under the notice of the Court any neglect or mis- 
conduct on the part of those under him which may come to his knowledge. 

4th — That the scrivenery clerks be removed from the public office in every department, 
and copy the documents in an office to which the public shall not have access ; and that 
in future no original record or document be removed from the offices of the Court for the 
purpose of copying. 

We are further of opinion that the power of charging the emoluments of an office with 
annuities to persons who are not fulfilling the duties of such office should be withdrawn. 

When the statute which gives that power was passed, emoluments were attached to 
offices quite out of proportion to any duties required to be performed in reference to 
them, and the grant of allowances to superannuated public servants was neither admitted 
in principle nor generally carried out in practice. 

The sound principle unquestionably is, that a proper salary should be assigned for the 
performance of specific duties, and that the worn-out public servant should receive, at 
the hands of the public he has served faithfully, an honourable retirement. 

With respect to the memorial presented to us by the Incorporated Society of Attorneys 
and Solicitors, it will be found, on reference to this Report, that the most important 
points referred to by them have been provided for. 

By the Third General Order of the 27th March, 1843, the hours of official attendance 
during the sitting of the Court is from half-past ten to four o’clock, and not from eleven 
o’clock, as stated in the memorial ; and we are of opinion that the offices should remain 
open during the same hours for a limited period after the Court rises ; and we also concur 
in opinion with the Society that the hours of official attendance in vacations, viz., from 
eleven to one o’clock, are inconvenient, and most of the officers whom we examined on 
the subject are of the same opinion. We suggest that the hours specified in the General 
Order of 27th March for attendance in the vacations, should be again adopted. 

We likewise beg to refer the Society to the 15th section of the Act of 4 Geo. IV., chap. 
61, whereby solicitors are authorized to prepare copies of all documents they have occa- 
sion to file; and every officer is bound to compare and attest such copies, making an 
allowance to the solicitors of the scrivenery fees, viz., 1 %d. Irish, per folio. 

It may likewise be deserving of notice, -with a view to economy, that arrangements 
should be made with the Stationery Office for the supply of all the stationery of the 
different departments of the Court, and for the removal of all waste paper, and that one 
contract should be entered into for the supply of all coals. 

We will only further observe, that we trust that those persons whose offices may be 
abolished, in consequence of recommendations contained in this Report, will be liberally 
considered in the award to them of compensation for their loss of employment ; and that 
no new appointment to offices in the Court may be made, until the persons thus thrown 
out of employment are first, as far as possible, re-employed. 

We should not do justice to Mr. Short, whom we have employed as our Secretary and 
Short-hand Writer, were we to close our Report without bearing testimony to the intel- 
ligence and accuracy which he has displayed throughout the Inquiry. 



Four Courts, Dublin, 

21 st December , 1858. 



EDWARD LITTON, M. C. 
HENRY DARLEY. 
WILMOT SETON. 
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Schedule showing the Present Salaries and Emoluments of the Officers and Clerks 
in the undermentioned Offices of the Court of Chancery, and the Salaries proposed 
by the Commissioners to be paid to them in future. 



Present Scale. 

Two Senior Registrars, . 

One Assistant Registrar, 

First Clerk, 

Second Clerk, 

Third Clerk, 

Fourth Clerk, 

Fifth Clerk, 

Sixth Clerk, 

Cash Clerk, 

Record Clerk, 



No. 1. — Registrar’s Office. 



£ s. d. 

. 1,500 0 0 

. 1,000 0 0 

400 0 0 

300 0 0 

. 200 0 0 

150 0 0 

150 0 0 

100 0 0 

. 250 0 0 

150 0 0 



Proposed Scale. 

Two Senior Registrars (each), . 

One Assistant Registrar. 

Rising by £50 per annum to 
One Chief Clerk, 

To rise by £20 per annum to 
Three Senior Clerks, 

Rising by £15 per annum to 
Three Junior Clerks, 

Rising by £10 per annum to 
One Record Clerk, 



£ s. d. 
1,500 0 0 
1,000 0 0 
1,250 0 0 
500 0 0 
700 0 0- 
300 0 0 
450 0 a 
150 0 0 
250 0 0 
200 0 0 



No. 2. — Accountant-General’s Office. 



Present Scale. 

The Accountant-General, 

Fees, about 



One Chief Clerk, . 

Rising by £20 per annum to 
Three Senior Clerks, 

Rising by £15 per annum to 
Three Junior Clerks, 

Rising by £5 per annum to 



£ 

646 

150 



s. d. 
3 1 
0 0 



796 3 1 
375 0 0 
500 0 0 
150 0 0 
300 0 0 
100 0 0 
140 0 0 



Proposed Scale. 

The Accountant-General, 

One Chief Clerk, . 

Rising by £15 per annum to 
Three Senior Clerks, 

Rising, by £10 per annum to 
Three Junior Clerks, 

Rising by £10 per annum to 



£ s. d. 

1,000 0 0 
350 0 0 
500 0 0 
220 0 0 
320 0 0 
100 0 0 
200 0 0 



No. 3. — Clerk of Appearances and Writs. 



Present Scale. 

Clerk of Appearances and Writs, 

First Assistant Clerk, 

Second Assistant Clerk, . 

Third Assistant Clerk, . 

Five Notice Clerks, each, 



£ s. d. 
600 0 0 
300 0 0 
150 0 0 
100 0 0 
100 0 0 



Proposed Scale. 

Clerk of Appearances and Writs, 

To rise by £20 per annum to 
One Assistant Clerk, 

To rise by £15 per annum to 
One Assistant Clerk, 

To rise by £10 per annum to 
Four Notice Clerks, each, 

To rise by £5 per annum to 



£ s. d. 
500 0 0 
700 0 0 
300 0 0 
450 0 0 
150 0 0 
250 0 0 
90 0 0 
190 0 0 



Present Scale. 

Master's Examiner, 

Two Assistant Clerks, each, 



No. 4. — Masters’ Offices. 



Proposed Scale. 

Master’s Registrar, 

Rising by £20 per annum to 
Assistant Registrar, 

Rising by £15 per annum to 
Master’s Clerk, . 

Rising by £10 per annum to 



£ s. d. 
500 0 0 
700 0 0 
300 0 0 
450 0 0 
150 0 0 
250 0 0 



First Clerk, 
Second Clerk, 
Third Clerk, 



No. 5. — Taxing Master’s Office. 



Present Scale. 



Proposed Scale. 

£ s. d. \ 

200 0 0 Three Clerks, each, 

160 0 0 To rise by £10 per annum to 

100 0 0 | 



£ 

100 

200 



D 
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No. 6. — Deputy Keeper of the Rolls. 



Present Scale. 



Deputy Keeper of the Bolls, 

Clerk of Inrolments, . . . . 

Conducting Clerk — Salary, . 28 8 9 

Fees, about 221 11 3 



Irish Curronoy. 

£ S. d. 
1,000 0 0 
400 0 0 



250 0 0 



Proposed Scale. 



Deputy Keeper of the Bolls, 

To rise by £25 a-year to . 

Clerk of Inrolments, 

To rise by £20 a-year to . 

One Assistant Clerk, 

To rise by £10 a-year to . 

Clerk of the Pleadings, . 

To rise by £15 a-year to . 
Assistant Clerk in Pleading Department, 
To rise by £10 a-year to . 



£ s. d. 
800 0 0 
1 ,000 0 0 
450 0 0 
050 0 0 
150 0 0 
250 0 0 
250 0 0 
400 0 0 
100 0 0 
200 0 0 



N.B. — The present Conducting Clerk makes about £100 per annum by facilities afforded to parties in trans- 
lating the ancient records. 



No. 7. — Clerk of Affidavits and Clerk of Recognizances. 



Present Scale. 



Clerk of Affidavits, . 

Assistant Clerk, ..... 
Two Comparing and Scrivenery Clerks, each, . 
Clerk of Recognizances Fees, about 



£ s. d. 
600 0 0 
300 0 0 
100 0 0 
400 0 0 




Clerk of Affidavits, 

To rise by £20 per annum to 
Clerk of Becognizances, . 

To rise by £15 per annum to 
Conducting Clerk, 

To rise by £10 per annum to 



£ s. d. 
500 0 0 
700 0 0 
309 0 0 
450 0 0 
150 0 0 
250 0 0 



No. 8. — Secretary’s Office. 



Present Scale. 

Secretary to Lord Chancellor, . 

Clerk, .... £150 0 0 
Emoluments from stationery, 

about . . . 20 0 0 



£ s. d. 
800 0 0 



Proposed Scale. 

Secretary to Lord Chancellor, . 
Assistant Secretary, 

To rise by £1 5 per annum to 



170 0 0 



£ s. d. 
1,000 0 0 
300 0 0 
450 0 0 



N.B. — The allowance of compensation to the present Clerk, Mr. Barry, for the loss of an office given to him 
solely with a view to higher remuneration in his present situation, to cease. 



No. 9. — Scrivenery Clerks. 

All Scrivenery Clerks under 5 years service to be entitled to a weekly allowance of 
Above 5 years service and under 10 years, ..... 

„ 10 „ „ 15 „ . . ' . 

„ 15 „ „ 20 

After 20 years a maximum allowance of ..... 



s. d. 
10 0 
0 0 
>10 0 
0 0 



In addition to the above, each Scrivenery Clerk to be entitled for copying to 1 \d., Irish, per folio ; for com- 
paring, 2 \d., Irish, per 20 folios. 



Where any officer is in the receipt of a higher rate of remuneration than that which is here proposed as the 
future salary of his office, no diminution of income should be sustained by him, but the increment of his class 
should advance from the point which he had already attained ; and where the annual yearly increment proposed 
is less than that at present enjoyed, such person should retain his present rate until he attain the maximum of 
his class or be promoted. 
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Chair 



s Statement, 



Registrar’s 0 

Hon. Henry Sugden, 

William Dwyer Ferguson, esq., 

William Drury, esq., . 

Francis Blackburne Martley, esq., 

John Perrin, esq., 

Richard W. Buchanan, ei 
William Geale, esq., . 

Francis Whelan, esq., 

Mr. Thomas Ferguson, 

Mr. William Matthews, 

Mr. Patterson Sheridan, 

Mr. John Shaw, 

Mr. Patrick George O’Connor, 

Mr. John Williams, . 

Mr. William Wisdom, 

William Crowther, esq., 

Alexander Douglas Eiffe, esq., 

Accountant General’s Office. 
Digby Pilot Starkey,, esq., 

James Davis, esq., 

George William Pigott, esq., 

John Boyd Rolleston, esq., 

John Ford, esq., 

Crown and Hanaper Office. 
Ralph Smith Cusack, esq., 

Michael O’Brien, esq., 

Christopher O’Connell French, esq., . 

Mr. John Charles Walsh, 

Appearance and Writ Office. 
Yelverton Dawson, esq., 

Nicholas Keatinge, esq., 

John Albert Mons, esq., 

Patrick Blake, esq., . 

Ralph Moore Forster, esq., 

Henry Edward Hemsworth, esq., 

Francis Blackburne Fletcher, esq., 

The Masters’ Offices. 
William Brooke, esq., m.c., . 

William Graham Brooke, esq., 

William Peters Smith, esq., . 

Campbell Moore, esq., 

Jeremiah John Murphy, esq., : 

William Daniel Murphy, esq., 

William Allen Forde, esq., 

William O’Callaghan, esq., 

Richard King, esq., 

James A. Lyle, esq., . 

Luke Davis, esq., 

John Stanford, esq., . 

Mr. John Henry Walshe, 

Mr. Henry Ferguson, . 

Mr. Michael M'Conri, . 

Mr. Thomas Nicholls, 



The Rolls Office. 



George Hatchel . 

James Morrin, esq., . 

John James Digges Latouche, esq., 
Mr. Thomas Francis M'Conry, 

Mr. William Overend, 

Mr. Frederick Bramble, 

Mr. Henry Cathrew . 



The Affidavit Office. 
Maziere John Brady, esq., 

Joseph Maddock, esq., 

William Maddock, esq., 

Thomas Richard Burroughs, esq., 

Mr. William Smallman, 



John Adam, 
Charles 



Secretary's Office. 
dam, esq., . 

Michael Barry, esq., . 

The Recognizance Office. 



59 James Walker, esq., . 

William F. Hynes, esq., 
57 



The Lunacy Office. 



59 Finch White, esq., 

61, 64, 145 Hugh B. Magahan, esq., 
’ . ’ 66 Mr. James Noonan, . 



176, 177 
. 176 



The Clerks in Court in the Court of Chancery and 
in ■the Rolls Court. 

Thomas Berry, esq., . I® 9 

The Master of the Rolls’ Secretary. 

William Robert Cusack Smith, esq., . • .178 

The Registry of Judgments Office. 

Edward Howell Scriven, esq., . . • 173, 184 

William Vincent R. Ruckley, esq. 1as 

George Petrie Christian, esq-, 

Robert Cathrew, esq. 

James Brady, esq. 



Barry Murphy, esq., • 
William O’Callaghan, esq., 
Jeremiah Winder, esq., 
Austin Darner Cooper, esq., 



187 



Taxing Master’s Office. 

John O’Dwyer, esq., . • • M4, 

Edward Tandy, esq., . 

Thomas Reilly, esq., . 

Joseph Henry, esq., • 

William David Daly, esq., 

William Ledwicli, esq., 

Mr. John Smith, 

Examiner’s Office. 

Henry Maturin' Quinan, esq., 

St. John Braddell, esq., 

Mr. Richard Bunnion, 

James Knaggs, esq., 

Mr. William Magrath, 

Mr. Christopher Magrath, 

John Smyth, esq., solicitor, 



Crier of Court of Chancery. 

Edmund Reilly, esq., . . • • • 1 

Lord Chancellor’s Train Bearer. 
Thomas Sinton, esq., . • • • • 1 

Court and Office Keepers, and Assistants. 

116, 130 Mrs. Ann Moran, 

119, 131 Mi-. William Supple, . 

119, 181, 182 Mrs. Emily Jones, 

. 1.-21 Mrs. Susan Beggs, 

• 121 Mrs. Mary Casey, 

. 180 Elizabeth Hogan, 

Mrs. Ellen Fitzgerald, 

Mrs. Ann Cummins, . 

Mrs. Bridget Bacchus, 

Tipstaffs. 

Mr. James Donald Campbell, 

Mr. James Gaffney, . 

Mr. Richard Lambert, 

Mr. Patrick Keogh, . 



Letter from the Lord Chancellor, • • • . ‘ 'j q,. T jcitors, . 

Memorial from the Council of the Incorporated Society of Attorneys and Solicitors, 
Statement of Henry Dari.ey, esq., one of the Commissioners, 
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ALPHABETICAL LIST OF WITNESSES. 



Adair, John, esq., 



Bacchus, Mrs. Bridget, 

Barry, Charles Michael, esq., 
Beggs, Mrs. Susan, 

Berry, Thomas, esq., . 

Blake, Patrick, esq., . 

Braddell, St. John, esq., 

Brady, James, esq., . 

Brady, Maziere John, esq., 
Bramble, Frederick, Mr., 

Brooke, William, esq., m.c., 
Brooke, William Graham, esq., 
Buchanan, Richard W. esq., 
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CHANCERY OFFICES, IRELAND, COMMISSION. 



MINUTES OF EVIDENCE. 



First Day. — Dublin, October 22. 1858. 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 
and Wilmot Set on, Esq. 



The Chairman's Statement. 



Chairman . — As some misconceptions have arisen in 
the public mind in relation to the powers conferred 
upon the Commissioners by the authority under 
which they act, it has been thought right that we 
should state to all those whose interests are involved 
in the inquiries we are authorized and required to 
make, as well as to the public, the scope of our 
authority, and the nature and limit of our duties. 
The words in the Commission, if I may so call it, or 
the Treasury Minute, under which we act, are “ that 
we should inquire into the nature and extent of the 
duties of the several offices, and the fees or emolu- 
ments thereof, and to reportwhetherany and what alter- 
ations may be. made as regards those emoluments, with 
the view either of effecting any saving to the public, 
or by establishing a graduated scale of salary or 
emolument, having reference to length of service, 
to render those offices more useful to the public, 
and their emoluments more just to those who fill 
them.” Now, that is our limited inquiry. Many 
applications have been made to us as to whether there 
would be a creation of offices, and different things 
of that sort; but we have no authority whatever in re- 
lation to such matters, nor have we any thing to say 
to the Court of Bankruptcy and other courts. It was 
thought right that I should put this statement of our 
objects in writing, and my brother Commissioners 
fully approve of it. It will be perceived that our j uris- 
diction is confined to the officers and offices of the 
Court of Chancery. The circumstances of existing 
offices, the nature and extent of the duties of the seve- 
ral officers and their claims are to be the matters for our 
first inquiry. And for our second inquiry, whether any, 
and if so, what alterations should be made ■with a view 
of a saving to the public, and of fairly remunerating the 
working men for the time and labour bestowed by them 
in their respective offices. I may state that there is not 
any idea of encroaching upon existing rights; and 
though it may be our duty to report that some of the 



existing officers are too highly paid, considering the Chairman’s 
time expended by them and the quality of then-labours, Statement. 
yet if reductions take place it will be on future appoint- 
ments, and the recipients of such appointments will be 
fully apprized of the intended reductions before the 
acceptance of them. From the many applications 
which have been made to the Government, to the Lord 
Chancellor, and to the Lords of the Treasury for in- 
creased salaries, and increased remuneration by ex- 
isting officers, it is manifest that the most extended 
duty of the Commission will be the consideration 
of the claims of existing officers to such increased 
salaries and remuneration. The Commissioners con- 
sider that, generally speaking, the fair grounds for 
such claims are, first, the time occupied in the dis- 
charge of the duties ; secondly, the quality of the work 
done, and connected with that the qualifications ne- 
cessary for the due execution of such work ; thirdly, 
responsibility; fourthly, length of sei-vice; and fifthly, 
in cases where the fact occurs, additional duties 
thrown upon any officer beyond those which ap- 
pertained to his office upon his original appointment 
to it. The Commissioners propose to go through the 
inquiry relating to the various departments and offices 
in succession, giving notice each day of the subject 
of inquiry for the succeeding day, in order that those 
interested in each branch of the inquiry may have 
abundant opportunity for attending and presenting 
their claims. Written statements, in the first instance, 
are not required. If required they will be called for. 

We are obliged to confine ourselves strictly to the 
words of the Commission which I have read, and to- 
day we propose to go into the inquiry relative to the 
Registrar’s office. 

We will require from the head of each department 
a list of all the officers employed therein, giving then- 
names, offices, salaries, emoluments, ages, length of 
service, and nature of duties, respectively. 



Registrar’s Office. 
Honourable Henry Sugden examined. 



Registrar’s 

Office. 



1. Chairman . — You are one of the heads of the 
Registrar’s Office?— Yes, since June last, I am one 
of the Senior Registrars. For twelve years previously 
I was Assistant Registrar, and for five years before 
that I was Secretary. 

2. The paper which you now hand in [same is 

delivered in] contains a list of the gentlemen in your 
office? — Yes. . 

3. And states their respective salaries > — Not m 
every case. I have left some blanks in cases in which 
I was unable to ascertain exactly the amount of the 
emoluments. The salaries of the salaried clerks are 
stated. Mr. Whelan is a salaried clerk. He has 
£100 a-year salary; and he also does scrivenery 
work, for which he is paid in addition. 



4. Do you consider the staff sufficient for the pur- g u °g ( i en ° 
poses of the office? — The whole staff at present might 

be sufficient, but it is not an efficient staff in the 
present state of working. 

5. Do you think the number sufficient? — I think 
the number sufficient if certain alterations I have 
already recommended to the Master of the Rolls 
were made. But as the office is at present regulated 
under Act of Parliament, I do not think the staff 
sufficient to do the duties required by the Act of Par- 
liament as they should be done. 

6. With respect to the salaries, do you consider 
them adequate for the work to be done by the several 
officers ?— I consider the salaries of the salaried clerks 
of the office much too low. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




30 



CHANCERY OFFICES, IRELAND, COMMISSION. 



Registrar's 7. All of them ? — Every one of them. In giving seems to refer to was adopted* the consequence would 

Office. that answer I have regard to the Registrar’s office be that the salaried clerks would be doing the work 

Hon "Henry ' n England. The duties of the Registrar’s office in of the scrivenery clerks. There would be no one to do 
Sugden. Ireland I take to be similar to those of the Registrar’s the responsible duties, and you would have the scri- 
offiee in the English Court of Chancery. The officers venery clerks sending claims for compensation, 
in theEnglish office are paid a far higher rate of reran- 24. Mr .Barley. — You have recommended a large 

neration than is given here. The junior clerk in my increase in the salaries of gentlemen whose office 
office has .£100 a-year, and I consider that too low time you say is not fully occupied? — It is not oceu- 
for a gentleman of education and of the requisite pied as I would have it occupied ; but sometimes they 

capacity whom you intend to undertake responsible are not equal to the business when there is a pressure, 

duties, for the due performance of which lie must 25. Mr. Seton. — Am I right in understanding you 

have some legal knowledge, and also a knowledge of to convey that although the time of the regular sala- 

the duties of the office. In England there are twenty- ried clerks in the office is not fully occupied, work is 
five officers in the Registrar’s office, and the chance of given out to extra clerks at an extra expense?— You 
promotion must be much greater where there are are; but allow me to repeat what I have just now 
twenty-five men than where there are only nine men. stated, that if you impose the scrivenery duties upon 
In the English office the salaries begin at £300 a-year. the salaried clerks, you will have to pay compensa- 

8. Is that the lowest? — The lowest salaried clerk tion to the scrivenery clerks, and the regular office 
in the English office has £300 a-yegr; there are two clerks will be unequal to the duties now discharged 
receiving that salary each ; there are four receiving by them, and which are responsible duties. I must 
£400 a-year each ; four receiving £600 a-year each ; state openly and plainly that there are evils existing 

' and two receiving £800 a-year each. In the office in the office which I had no power to rectify. I have 
in this country, the salaries begin at £100 a-year; rectified a great many abuses, and die observations I 
there is one clerk receiving that salary; two receiv- am making here are put forward with the view of 
mg £150 a-year each; one at £200 a-year ; one at having evils remedied over which I had no power. 
£300 a-year ; and the chief clerk has £400 a-year. 26. Is there any reason why some of the scrivenery 

9. The salaries of two of the present clerks have work now done at an extra expense should not be 

been increased? — Yes, and both die clerks lose the assigned to the junior clerks, to be done by them 
increase as such upon promotion. Mr. Buchanan’s when not engaged at their ordinary office duties ? — 
salary has been increased £50 a-year, being now We are not able to tell when they may or may not be 
£250; and Mr. Geale’s has been increased by £50, occupied at their regular office duties. Your sugges- 
making it now £200 a-year. tion could be carried out if we had a staff adequate 

10. Mr. Darley.- — State what you consider would for the immediate transaction of business, whenever 
be fair remuneration for the gentlemen in your office ? there is a pressure. 

— Having regard to what is paid in the office in Eng- 27. Chairman. — Do you conceive there are any 
land, I think it would be fair to begin at not less duties done by the scrivenery clerks which the regu- 
tban £200 a-year, and I would give an additional £100 lar salaried clerks ought to do? — Certainly; but it 
a-year on every step in promotion. As promotion in cannot at present be avoided. 

the office here is very slow, I would have an addition 28. Mr. Darley. — Is there any work which ought 
made of £10 every year to the salary, but these annual to be done by the salaried clerks now done by the 
additions not to exceed £100. scrivenery clerks?— I would answer that in the ab- 

1 1 . What salary would you give the first clerk ? — stract ; there is. 

I would give him £700 a-year, with an addition of 29. I believe the practice is, that the Registrar 
£ 1 0 every year for ten years, so that at the end of takes a rough note of the decree or order of the Lord 
that time he would have as much as the English Chancellor, or of the Master of the Rolls, as the case 
chief clerks begin with. may be, in the Rough book? — Yes. 

12. What would you give the second clerk ?— £600 30. That is what is called « the Rough book?’’— 

a-year, to increase to £700, at the rate of £10 a-year. Yes. 

13. What would you give the third clerk? — £500 31. The duly of the office is to enter that on the 

a-year, increasing by £10 a-year to £600. Minute book ? — Yes. 

14 What to the fourth clerk? — £400 a-year, in- 32. Do you conceive that ought to be done by a 
creasing to £500 by the addition of £ 10 every year. salaried clerk? — Certainly. 

15. What to the fifth clerk? — £300 a-year, increas- 33. Is it now done by a salaried clerk? — It is not. 

ing, in the same way as the others, to £400 Two salaried clerks, I believe, are engaged in doing 

16. And what to the sixth clerk? — £200 a-year, in- part of that duty. 

creasing to £300 at the rate of £10 a-year. 34. I now refer to the Rolls Court : who does that 

17. Chainnan. — You consider that their duties are duty there? — The salary clerk, Mr. Whelan, 

onerous in proportion to their salaries? — No doubt 35. How is he paid? — He is paid by the page. 

of it, and also their responsibilities ; and if the sug- 36. Now, as to the Court of Chancery, the Registrar 

gestions 1 propose to submit to the Lord Chancellor there takes, in the same way, a rough note of the 
be carried out, the responsibilities will be greater. Lord Chancellor’s decree ? — He does. 

18. Mr. Seton. — What are the hours of attendance? 37. That is afterwards in the usual form made out 

— They are expected to be in the office from between in what we call the Minute book ? — Yes ; or rather not 
half-past ten o’clock and eleven until four o’clock. made out, but copied. 

19. Mr. Darley — Is the time of the six gentlemen 38. Who is that done by? — By the scrivenery clerk, 
fully occupied by their duties ?— Their time is oecu- Mr. Sheridan. 

pied in one sense, but not in the discharge of the 39. And you think it ought to be done by a salaried 
duties at which I would have them if I had the power clerk ? — I do. 

of arranging them. 40. Can you tell me in or about how much Mr. 

20. Do you consider their time is at present fully Whelan receives for keeping the Minute of the Rolls 

occupied — I ask that as a matter of fact? — I do not Orders? — He receives about £200 a-year as for scri- 

consider their time is fully occupied. venery work ; he has also £100 a-year as a salaried 

21. Do you conceive there are duties connected clerk. 

with the office which could be assigned to them, and 41. He is paid about £200 a-year for work that 
which would fully occupy their time during office you think ought to be done by a salaried clerk? 

hours? — I do. — It is impossible for the salaried clerks to do it at 

22. Are scrivenery clerks employed to do the work present. 

you now refer to? — Yes. 42. Why are you of opinion that it is impossible 

23. Chairman. — Do they sit in the office doing for the salaried clerks to do that work, at present ? — 

nothing? — No. If the course which Mr. Darley Because there are a great number of scrivenery clerks 
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employed in and out of office hours to keep down the 
work, and at the pressure are unable to prevent the 
business getting into arrear ; and as the amount of 
business to be done for the day is uncertain, it 
would not do to give a portion of business that 
might be pressing to a salary clerk, whose time 
might be so taken up throughout the day as to pre- 
vent him being able to have the business given to 
him ready when required. Such a state of things 
might lead to serious inconvenience to the public. 
With respect to the time of the salaried clerks, there 
are days when they are unable to meet the pressure 
of business that occurs, especially before the long 
vacation, and before the circuits go out, when soli- 
citors are pressing to have their business done, while 
at other periods their time is not fully occupied. 

43. Taking a fair average the year round, is their 
time fully occupied ?— If I take an average, I would 
say not ; but at particular times, as I have said, they 
are not equal to the discharge of the business, and 
there have been complaints from the public of arrears. 

44. Mr. Seton. — Is not keeping the Minute Book 
of Orders a more important duty than mere serive- 
nering?— Yes. 

45. Are there salaried clerks in the office perform- 
ing duties of a less important character than the 
keeping of that Minute Book, which Mr. Whelan is 
paid for as scrivenery? — Keeping the Minute Book 
is a superior kind of work; but Mr. Whelan, who 
keeps it, is also a salaried clerk. I will ask you to 
bear in mind that I am not answerable for that state 
of things. 

46. Mr. Darley. — We want to ascertain whether 
this work that ought to be done by the salaried clerks 
is done by scrivenery clerks ? — Yes, to a certain extent. 

47. Do not you think keeping that Minute Book is 
the only means those young men who are looking to 
succeed to the office of Registrar have of learning 
their business ? — No doubt, together with attending 
the Registrar in court. 

48. And they do not keep the Minute Book? — 
They do not. But the Chief Clerk is continually 
making out side-bar orders, Mr. Buchanan makes out 
appeal orders, and Mr. Geale makes out orders on 
petitions occasionally. 

49. If the salaries of the regular clerks were in- 
creased, as you recommend, do not you think they 
ought to do that work which is now paid for as 
scrivenery? — Yes, if you allow the office to be remodel- 
led, but if not it is impossible. 

5 f>. If those gentlemen now in the office as salaried 
clerks, who expect to succeed, and under the Act of 
Parliament are entitled to succeed, to the office of 
Registrar, have their salaries increased, do not you 
think the duty of keeping the Minute Books, which, is 
the only means they have of learning their business, 
ought to be done by them in consideration of their 
salaries, instead of being paid for as scrivenery ?— 
They could not do it under present circumstances; if 
they did, other important duties would be neglected. 

51. Mr. Seton.— Who has the disposal of this 
scrivenery work ? — The chief and other clerks acting 
under the directions of the Registrars. 

52. If it appeared to you proper that those duties, 
the knowledge of which is essential to qualify for the 
office of Registrar, should be performed by the salaried 
clerks, and that inferior duties should be assigned to 
the scrivenery clerks, have you the power to order that 
to be done ? — I have. 

53. Could it not be worked in that way now?— It 
could not without additional assistance. 

54. Why? — Because the pressure is so great at 
certain times, that if the clerks were employed at that 
work, the other business would get into arrear from 
their attendance in court, and keeping up the books. 

55. Mr. Darley. — Does not Mr. Whelan keep the 
Minute Book of the Rolls Orders?— Yes. 

56. He writes it up himself? — Yes. 

57. Is he not in court during the whole sitting ? — 
Yes. 



58. And he does this work- afterhours? — Yes. Reoistbab’s 

59. Then, do you not think it could be done by a Office. 
salaried clerk who would have the whole day to do jj on> Henry 
it? — I must mention that Mr. Whelan has employed Sugden. 
other parties to do it, which was objected to by me. 

He sits up late at night to do it. I have called atten- 
tion to the fact of that business being nearly three 
weeks in arrear at times. 

60. Does it not appeal- that a salaried clerk, having 
a clear day for the purpose, could do it? — Yes ; except 
at certain times, and with certain alterations, if he was 
free to do it ; but there is not a salaried clerk in the 
office free during the day for that duty. We have 
only three clerks to do the work of the Registrar's 
Office, for the other two attend in court. Mr. 

Martley, the Chief Clerk, has an important branch of 
business to attend to, namely, the side-bar orders. 

He checks these, and looks them over for the Regis- 
trar's signature, and enters them up in the book. 

Mr. Perrin and Mr. Buchanan sit alternately in the 
Lord Chancellor’s Court. Mr. Whelan sits daily in 
the Master of the Rolls Court, which I intend to alter ; 
so that there are only three clerks left in the office to 
compare drafts with orders, and enter same numer- 
ically, about 8,000 in the year; to compare bank 
returns of drafts monthly with the entry in Registrar’s 
Office ; to receive and date Masters’ reports, Receivers’ 
accounts, and Masters’ orders, to enter same, to file 
reports and accounts, to produce accounts for solici- 
tors’ inspection, to calculate sheetage of accounts, to 
glance through solicitors’ copies, to compare carefully 
Masters’ certificates, to set down cause petitions and 
15th section petitions, to keep bespeak books, to give 
out documents when bespoken, to set down appeals, 
to write up appeal book, and frame appeal orders, to 
compare decrees and oi-ders for enrolment (any mis- 
take here is serious), to compare certificates for regis- 
tering orders and decrees, to keep Incumbered Estates 
Court Book, to initial all documents, and to answer 
questions, and to give information to solicitors. 

6 1 . Is not all that done by one clerk now ? — No. 

69. Could it not be done by one clerk ? — I do not 
think .it could. If you could arrange not to have a 
pressure of business at particular times, I have no 
doubt two could do the work of three. But you can- 
not make that arrangement, and you may have thirty 
or forty solicitors in the office at the one moment to 
be attended to. If the office was remodelled, I believe 
a greater amount of duty could be performed. 

68. With respect to the Chancery decrees, which 
are taken down by the Registrar in court, in his Rough 
Note-book, it is the scrivenery clerk who turns them 
into form ? — Not at all 

64. Who enters them on the Minute Book? — The 
Minute Book is entered up by Mr. Sheridan. They 
are in the first instance looked over by the Registrar. 

They are not entered by Mr. Sheridan till initialed 
by tire Registrar, or handed to him by the Registrar, 
or handed in by counsel. They are transcribed in 
the Minute Book by Mr. Sheridan, a copy of the 
minutes is taken out by the Solicitor, he draws the 
decree, that decree is brought back to the Registrar, 
and he reads it and settles it. 

65. The Registrar settles it on his book before he 
gives it out?— He settles his minute, but the decree 
is drawn up bv the solicitor and is perused by the 
Registrar when he can. That is the reason why I 
want to give the Lord Chancellor’s Registrar at least 
one day in chamber in everyweek to peruse and settle 
decrees. I have known a decree to be nearly three 
years before it was settled after it was pronounced. 

66. Chairman. — Do you mean from press of busi- 
ness? — Not merely from press of business, but 
from difficulties which existed, and from not being 
able to get the solicitor to bring it in. We had to 
apply to the Court to remedy it at the end of three 
years. If the Registrars had one day in chamber, and 
that there was a general order directing solicitors to 
attend the Registrar that day, so that if any difficulty 
arose, the matter could be mentioned the following 
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Registrae’s day while it was fresh in the mind of the Court and 
Office. counsel it would be beneficial. 

Hon *pj . 67. Mr. Dcirley. — If you had two gentlemen to at- 

Sug<len. emy tend in the Rolls Court in turn on alternate days, could 
not the one in court to-day enter all the orders in the 
Minute Book on the next day? — No; because as many 
as forty-two orders have been pronounced in the Rolls 
Court in one day. 

68. You say Mr. Whelan does it during afterhours? 
— No; for I have already stated he is sometimes three 
weeks in arrear. 

69. Could not two men do it as well as it is done 
at present? — Yes; but a man paid by fees and by 
salary works very differently. You will not get men to 
work as hard at day work as they will at task work ; 
and with two even there would be arrears. 

70. I think a man having a fair salary ought to do 
a fair amount of work for it? — So do I ; but a man 
paid by -task will do more than a man paid by the 
day. 

71. With respect to your own office, do you think 
the salary attached to it is sufficient ? — Having regard 
to the duties I discharge, the alterations I contemplate, 
and the amount of the Registrar’s salaries in England 
for the discharge of similar duties, I think it is under- 
paid. 

72. What do you receive? — £1,500 a-year. 

7 3 . How much do you think you ought to receive ? — 
I think the Senior Registrar ought to receive £1,800 
a-year ; the Second Registrar, £l,6>10 a-year; and the 
Junior Registrar, £1,200 a-year. I would say further, 
that as the promotion is so very slow and uncertain 
the Junior Registrar ought to receive an additional 
£100 a vear at the end of five years, and a second 
£100 a-year at the end of ten years, if without pro- 
motion. 

74. Are you prepared to make any suggestions with 
respect to the duties of the Senior, and Assistant Regis- 
trars ? — If all documents and drafts were lodged the 
previous day, so that the Registrar might devote the 
first'hour of the day’s attendance to signing, the Regis- 
trars might their, by consent, arrange so as to have a 
day or two in chamber to settle decrees and orders. 
The Assistant Registrar would in that case have more 
onerous duties imposed upon him. 

7 5. Any one of the three Registrars may sign ? — Yes. 

7 6. You think the Registrar ought to be relieved 
from signing? — Yes. 

77. Do you consider the scrivenery clerks fairly 
remunerated? — I would give the clerks engaged in 
making out the orders a larger retaining salary. I 
would not give any salary at all to mere copying clerks. 
In London the copying is farmed out to law stationers, 
who make profit by sub-letting it. 

78. What scrivenery clerks would you give retain- 
ing salaries to ? — To clerks making out orders ; for, 
although it is not head-work, it is not mere copying : 
it requires care and attention to see to the names and 
dates, and so on. No scrivenery clerk ever does as 



much work in office hours as out of them, owing to 
the constant interruptions in the office. 

79. What retaining salary do you think should be 
paid to the clerks making out the orders ? — I should 
say, £30 or £40 a-year. 

80. How many clerks are so employed? — Messrs. 
Sheridan, Shaw, Williams, Wisdom, Ferguson, and 
Matthews. These are the six clerks making out 
orders ; and during a pressure, recently, I was obliged 
to call in another clerk, though I told them I would not 
interfere with their profits if I could help it. 

81. Do you think the forms of the orders in Chan- 
cery on motions could be improved ? — They could be 
shortened very much, indeed, by omitting the recital 
of the notice of motion, and simply referring to that 
document by date. The order is very often only a 
recital of the contents of the notice already recited, 
turned into a formal order. 

82. Do you not think adopting that principle would 
diminish the number of books in your office, which 
are rapidly multiplying? — Yes, and would also dimi- 
nish the expense of scrivenery work. In the case of a 
consent order, for instance, in the Rolls, Mr. Whelan 
takes down the date of the consent entered into, the 
affidavits of so and so, that such and such counsel 
moved, and the Court decreed so and so. He would 
take that home, and recite the whole contents of a 
long consent with other recitals, and then he would 
add, “ it was ordered, accordingly, that the consent be 
made a rule of court;” and the consent or motion is 
repeated almost verbatim. 

83. If that course was adopted would it do away 
with the necessity of keeping both a Minute Book and 
an Order Book? — Hardly. 

84. Do you not think the entry in the Minute Book 
could be made a perfect entry? — No; you would have 
the same evil that arose with regard to the Court of 
Exchequer. When the transfer to Chancery took 
place, documents which had been issued from the Ex- 
chequer were brought into the Court of Chancery to 
be re-signed for the purposes of proof. Of course we 
wished to compare them with originals before certify- 
ing them to be perfect copies, but there were no ori- 
ginals in existence. 

85. Would not another effect of the suggested alter- 
ations with regard to the orders be to diminish the 
expense to the public? — Yes, considerably; and also 
to wonderfully facilitate the despatch of business, and 
the public in getting orders. 

86. If the notice be preserved, it is not necessary to 
recite it in the order? — No; there would be no objec- 
tion to continuing the practice of preserving a copy of 
the notice in Mr Dawson’s office, another copy in our 
office bound up, and the one before the Master of the 
Rolls. 

87. Mr. Seton. — Has the Lord Chancellor power to 
direct that the orders shall be drawn up in the way 
suggested? — He has. 



Wm. Dwyer 

Ferguson, 

Esq. 



William Dwyer Ferguson, Esq., examined. 



88. 1 am one of the Senior Registrars. By an arrange- 
ment amongst the Registrars I have been for the last 
five months in the office discharging the duties more 
properly belonging to the office of Assistant Registrar, 
and I can corroborate what has been said by Mr. Sugden 
as to the utter impossibility of a person employed in 
countersigning orders undertaking other responsible 
duties. It would be impossible to do anything else, for 
the performance of the duty is continuous, though it is 
merely formal. Imust also say thatwhen called upon to 
put mv signature to a document, thus authenticating 
it to be a proper transcript or representation of the 
order of the Court, I always felt I could not properly 
authenticate what I had no means of knowing to be 
correct. The orders of the Court are virtually issued 
upon the responsibility of the scrivenery clerks. The 
order pronounced by the Court is taken down by the 



Registrar, as you have heard described ; it is entered 
in the Minute Books, and one of the scrivenery clerks 
converts it into a regular order. When that is be- 
spoken to issue out of the office he makes a copy of 
it, and writes the word “ examined,” with his initials. 
That is the only guarantee the public have that this 
document really and accurately represents the order 
which the Lord Chancellor, or the Master of the Rolls, 
or one of the Masters in Ordinary may have made. 
That order is then brought to one of the salaried 
clerks, who initials it, and enters it in a book, which 
merely amounts to this, that that order has been re- 
gularly bespoken and has been regularly issued. Upon 
the document coming, with these initials, to the 
Registrar or the Assistant Registrar, he signs it; 
but my signing it, for instance, does not authenticate 
anything more than that it was signed by one of the 
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salaried clerks, and his signing it merely attests that 
it was issued by the scrivenery clerk, so that the whole 
responsibility rests upon the scrivenery clerks. That 
is inverting what I think should be the order of things. 
I think the scrivenery clerks and the salaried clerks 
should rather assist than supersede the Registrar in 
certifying to the public that the orders issued are 
genuine. 

90. Mr. Barley. — What would you suggest as an 
improvement? — I think a good deal of improvement 
has been suggested in what has fallen from Mr. Sugden. 

91. I mean with reference to guaranteeing to the 
public that the document issued truly and accurately 
represented the order made by the Court? — I think 
each Registrar should supervise in person the orders 
which have been made ; he should compare the order 
as entered in the Minute Book, with the note which 
has been taken in court. It is hardly possible to do 
that at present, because the Registrar is employed 
from 1 1 to 4 o’clock, sitting in court. I think he 
should have an opportunity, each alternate day, of 
seeing that the orders he has taken down in court 
have been faithfully carried out and entered in the 
Order Book. At present, as I have just said, it is 
scarcely possible for him to do that. 

92. You think the Registrar should have an assist- 
ant in court? — Yes; I think the Registrar should 
either have a colleague to sit alternate days in court, 
or he should be assisted by some of the salaried clerks, 
who would be able, unjler his supervision, to see that 
what was taken down in court is faithfully recorded 
in the office. 

93. You think it wrong to intrust such a duty to 
a scrivenery clerk? — Decidedly. 

94. Mr. Seton. — I suppose the business fluctuates 
so much that you are obliged to have a good number 
of persons employed to meet a pressure ? — We are 
obliged to have a larger staff than we always require. 

95. Might not some of the scrivenery work be 
given to law stationers? — The scrivenery clerks here 
represent the law stationers in England. 

96. Mr. Darley. — It is provided by the Act of Par- 
liament that the work must be done in the office ? — 
Yes. I may observe, that until Mr. Sugden brought 
the salaried clerks into court it appeared to me that 
some of them were doing duties of a very inferior and 



routine character. I do not, of course, refer to Mr. Registrar’s 
Martley, who lias very important duties, nor do I Office. 
refer to the clerk who has to enter the orders and Wm . 
superintend the proper issue of them. These gentle- Ferguson, 
men appear to me to be always fully employed. Esq. 

97. What do you say with respect to the four in- 
termediate clexks ? — Except tire duty recently assign- 
ed them by Mr. Sugden, they do not appear to me to 
have any sufficient duties attached to their respective 
offices. 

98. You think the time of the senior and junior 
clerk is fully occupied ? — Yes ; I must speak with diffi- 
dence, for my observation has been very limited, and I 
came into the office at a time when business was not 
very full. I beg to say with reference to what fell 
from one of the Commissioners, Mr. Seton, that I 
do not think the salaried clerks could do the duty of 
the scrivenery clerks. 

99. Mr. Seton. — What I referred to was the fact 
that it appeared to me more important duties were 
performed by the scrivenery clerks than by some of 
the salaried clerks ? — One of the clerks who does 
scrivenery work is in reality a salaried clerk, that is 
Mr. Whelan. 

100. There are two elements to be considered, 
first the quality of the work, and then the amount of 
the work. And as I understand the evidence which 
has been given, an important portion of the work is 
done by scrivenery clerks, while some of the salaried 
clerks are engaged at what is of inferior importance ? — 

Until the Registrar is enabled to apply his personal 
supervision in the issuing of orders, they virtually 
issue upon the faith of the scrivenery clerks' accuracy 
and fidelity. I fully agree with Mr. Sugden when he 
says a great part of the duty of the Assistant Registrar, 
that of signing documents, might be discharged with 
equal advantage to the public by a person not so highly- 
paid, some one, for instance, attached to the records : 
the signature merely authenticates that to be a genuine 
document issuing out of the office. There is no neces- 
sity for a first class officer, such as the Assistant 
Registrar, being dedicated to that work. It is imposed 
upon him by Act of Parliament, and an Act would of 
course be required to release him from it. If that was 
done he might apply himself to the discharge of duties 
more commensurate with his position and salary. 



William Drury, Esq., examined. 



101. Chairman . — You hold the office of Assistant Regis- 
trar in the Court of Chancery ? — Yes, I was appointed 
on the 1 9th of June. Since that time I have sat in court 
during term, and I have not had sufficient experience 
of the internal working of the offices to enable me to 
speak with respect to them. I can corroborate what 



has been said as to the want of time on the part of the William 
Registrar to prepare decrees, in consequence of his Drury, Esq. 
being obliged to sit daily in court. I consider be 
ought to have a day or two in the week to prepare the 
decrees. 



Second Day. — Dublin, October 23, 1858. 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 
and Wilmot Seton, Esq. 



William Drury, Esq., Assistant-Registrar of the Court of Chancery, further examined. 



102. Mr. Darley . — Are you not of opinion that it 
would be for the benefit of the salaried clerks they 
should make the entries in the Minute Book of 
orders? — In my opinion it would be materially for 
the benefit of the salaried clerks to make such entries. 

103. Mr. Seton . — And that they would be qualified 
to render most efficient assistance to the Registrar - if 
they were trained and accustomed to do that duty ?■ — 
From the constant drawing up of these minutes they 
must, of course, learn the business of the office. 

104. Mr. Darley . — Do not you think the doing that 
work is a legitimate and suitable means of instructing 
them in their business ? — I do. 

105. Chairman . — Do y'ou think a clerk, even if 
employed at that work for thirty years, would be 



thereby qualified to fill the office of Registrar ? — In W ining 
my opinion he would not. I do not think any length Drury, Esq. 
of experience of such a duty would ever qualify a 
clerk to become Registrar. He would require for 
that office a certain amount of knowledge which that 
employment would not give him. The drawing up 
of these minutes is a very important part of the duty 
of the office, and to be duly qualified in that depart- 
ment a most valuable addition to the information ne- 
cessary for the office of Registrar, but that informa- 
tion would be acquired in the course of one or two 
years’ employment at the Minute Book. 

106. Do you think the habitual entering up of 
these minutes would necessarily induce a certain 
knowledge of law and practice ? — It must, of necessity. 
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1 07. Do you not think that the greater the amount 
of such work a man had to perform, the greater would 
be the extent of his acquired knowledge of law and 
practice. In short, the longer he was so employed 
would he not the more become acquainted with law 
and practice? — That follows as a necessary conse- 
quence. 

1 08. And that considerable experience in that way 
would, of course, fit such clerk for a higher office. 
Would it not be advisable that those who are likely 
to be selected to fill, and claim to succeed to, higher 
offices should be employed in that business ? — Cer- 
tainly ; because, as I have already said, I consider the 
drawing up of those minutes to be one of the most 
important duties in the office. 

1 09. And do you consider that the writing out of 
those minutes, which you regal'd as one of the most 
important duties in the office, should not be intrusted 
to mere scrivenery clerks, who are not likely to be se- 
lected for the higher offices? — I do ; that follows as a 
necessary consequence. 

1 10. Who enters up the Minute Book at present? 
— A scrivenery clerk, so far as I know. At present 
the minutes of the orders I take down in the Court 
of Chancery are entered in the Minute Book by a 
scrivenery clerk; but so far as I am concerned, he 
merely transcribes. I generally prepai'e every word 
of the minute myself. 

111. Do you wish to make any further statement 
respecting the Registrar's duties? — Except that my 
evenings, during the sittings of the Court, are fully 
occupied preparing the notes of the decrees. 

112 . If the salaried clerks were employed in writ- 
ing up the minutes, would they not in that way acquire 
a knowledge that would qualify them for lessening the 
labour of the Registrars?— They would certainly be 
enabled to assist materially in doing so. If I had 
an intelligent, competent officer sitting next to me in 
court, I could say to him, when the Lord Chancellor 
had made his decree, “this is in a certain form ; declare 
the parties entitled to so and so ; and do you enter 
such decree in the usual form.” 

1 18 . Mr. Salon . — In case the salaried clerks were 
qualified by practice in writing up the Minute Book, 
and doing what you have now suggested in reference 
to formal or usual orders to assist you, would you not 
be enabled to give your own time to the more import- 
ant decrees ? — Certainly. 

1 14. As you think so, I have now to ask what do 
you consider would be the best mode of training the 
salaried clerks, so as to qualify them to do the busi- 
ness in reference to the usual or formal decrees, and 
thus allow of your giving your own time to the more 
important decrees ? — By their entering up the minutes 
from time to time. 

115. Mr. Darley. — By keeping the Minute Books? 
— Practically it comes to that ; my own personal 
knowledge in doing these things is from precedent 
and constant work. 

1 1 6. Chairman. — If you had amongst the salaried 
clerks men in the habit of preparing these minutes, 
and employed in doing so for you, would you not he 



saved infinite labour, although it would be your 
duty to revise them ? — It is quite true ; I would be 
saved much labour. Mr. Whelan, for instance, who 
I have heai'd, is a first-class officer : his efficiency I 
attribute to his labouring here a long time, engaged 
attending court and keeping the Minute Book. 
With respect to qualification for higher offices, and 
for the office of Registrar, I am of opinion that 
although practice in relation to keeping the minutes, 
in some cases, makes a man a good official for the 
higher branches of business, yet, that in all eases a 
legal education would be not only exceedingly useful, 
but indeed all-important in forming a good officer. 

117. Do you wish to say any thing with respect to 
salaries? — I concur in what Mr. Sugden has said 
on the subject of salaries ; I do not think any clerk 
should commence with a salary of less than £200 a- 
year, and that the Registrars should, as far as prac- 
ticable, be placed on a sort of equality with the Regis- 
trars of the Court of Chancery in England. 

118. Mr. Scion. — Do you make the suggestion that 
£200 a-year should be the lowest salary, quite irre- 
spective of the question of the legal education of the 
clerks; or do you think £200 a-year to begin with is 
necessary to secure the services of a person who had 
received some legal education to qualify him ? — Yes, 
to secure the services of a sufficiently well qualified 
person for the office. 

1 1 9. That is, a person who had qualified himself 
by a legal education ?— Yes, a person who had quali- 
fied himself by a legal education. 

120. Have you considered the question of remu- 
neration with reference to a graduated scale of salary 
or otherwise? — I have, and think a graduated scale 
of salary is the most valuable arrangement in an 
office : it holds out an inducement to a man after he 
has gone through a certain number of years’ service, 
fitting himself more and more every year for the dis- 
charge of his duties, to remain there contentedly; 
whereas, if there is no graduated scale, he is only 
looking forward to the expiration of the period of 
service which entitles him to a superannuation allow- 
ance. 

12 1. Do you think that any power ought to be 
reserved to the Registrar, as head of the office, to pre- 
vent the increase of salary where it was undeserved ; 
that, for instance, it would be necessary, in order to 
entitle the clerk to the increase, there should be a 
certificate of good conduct from the Registrar? — Cer- 
tainly. I think that not only should the increase not 
be given, where the Registrar even expressed no dis- 
satisfaction with the officer, but that it should not. be 
given unless the Registrar certified that the officer 
deserved it. There should be a positive certificate of 
merit to entitle. 

122. Which do you consider a better mode of 
working out a scheme of a graduated scale of salaries : 
placing the clerks in classes, or giving each clerk an 
annual increase? — That question I have not much 
considered, but it would strike me as better that each 
clerk should have an increase irrespective of classes. 



Francis Blackburne Martley, Esq., examined. 



128. Mr. Darley . — What situation do you hold in 
the Registrar’s office of the Court of Chancery? — 
Chief Clerk. 

1 24. How long have you been Chief Clerk? — Nearly 
six years. 

125. During that time you have attended to the 
internal business of the office ?— I have. 

126. And you are very well acquainted with the 
working of it? — I am acquainted with all the business 
of the office, every branch of it. 

127. Do you think your present staff of salaried 
clerks sufficient for carrying on the business? — I 
think the present staff would be sufficient, if the sug- 
gestion made by Mr. Darley relative to recitals in the 



orders, was carried out — that is, to omit the recital of 
notices in the orders. 

128. From your knowledge of the working of the 
office, what staff would you require for carrying on 
the business in all its details, independently of any 
court business or Minute Books? — We have at present 
three salaried clerks employed at the office business, 
two clerks attend on the Lord Chancellor's Court, and 
one of the two clerks is in the office each alternate 
week. One clerk attends on the Master of the Rolls. 

129. With how many clerks do you conceive you 
could cany on the business of the office indepen- 
dently of any court business? — I think two clerks 
would be sufficient. 
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1 go. Which two of the clerks do you consider 
-would be sufficient to carry on the business of the 
office independently of the court business ? — I think 
1 should be in the office myself and one of the junior 
clerks. 

131. You would attend to the important portion of 
the business ? — I would attend to the side bar rule 
department, which I at present superintend, and all 
other matters requiring experience, such as setting 
down causes and duties of that nature. I would 
leave the more mechanical portion of the business to 
the junior clerk. 

132. Are you of opinion the public would be 
efficiently and conveniently attended to by two clerks 
being always in the office? — I am. 

133. Then you would assign four clerks to the 
coui't business ? — Yes. 

1 34. Two attending on the Lord Chancellor’s 
Court and two on the Rolls Court? — Just so. 

135. Now, if there were two clerks attending in the 
Court of Chancery and two in the Rolls Court, do 
you not think they could, without any inconvenience, 
keep the Minute Books of these courts? — I think 
they could keep the Minute Books if the suggestion 
I have referred to about omitting recitals of notices 
was adopted. 

1 36. And the public would not be in any way incon- 
venienced by withdrawing these four clerks from the 
immediate details of the office business ? — They would 
not be all taken away from the office, for three of 
them are so employed at present, and only one more 
would be withdrawn. 

137. Do you not conceive it to be very important 
those young gentlemen should be so employed ? — I 
think keeping the Minute Books is a part of the duty 
of the office that ought to be done by salaried clerks. 
At present one book is kept by a salaried clerk, Mr. 
Whelan, and the others are kept by scrivenery clerks. 

1 38. Mr. Whelan is paid for keeping the Minute 
Book as scrivenery work? — He is paid £100 a year, 
I presume, for sitting in Court and taking down die 
Minutes, and he is paid additional for transferring the 
Orders to the Minute Book. 

139. Is he not paid for that as scrivenery work? — 
Yes. 

14". Do you not think keeping the Minute 
Books would be the best means of teaching those 
salaried clerks their business? — I do, in connexion 
with their sitting in court. Taking down notes in 
court of the decrees and orders, and transcribing them 
into what we call the fair copy — that is, the Minute 
Book — would be the best means for their learning die 
most important business of the office. 

141. Can you give us any idea of how much is paid 
by the office under the head of scrivenery, for keeping 
those books? — I suppose between £300 and £40u 
a-year. Mr. Whelan has about £220, or £230 a-year; 
Mr. Sheridan receives about £60, or £70 a-year; and 
Mr. Ferguson, I suppose, about the same. I think 
it right to state with regard to the gentlemen I pro- 
pose should do that business, that two of them, Mr. 
Buchanan and Mr Perrin, have been attending in 
the Court of Chancery for some years back, alternate 
weeks, assisting the former Registrar, and in point of 
fact, they have been doing the duties of Registrar. 

142. Mr. Seton. — These two gendemen are sala- 
ried clerks? — Yes. 

143. Were they brought up to the profession of the 
law? — They are both solicitors, as well as myself. I 
was much assisted in the discharge of my duties by 
the knowledge I acquired as a solicitor. 

144. Do you consider that the two gentlemen you 
have named became qualified by their general know- 
ledge of the practice of the office to render the im- 
portant assistance they did give to the former Regis- 
trar? — I think so. 

145. And could they have been qualified to render 
thatefficientassistance if diey had not been accustomed 
to keep the Minute Books, and to perform other 
duties which appear to be occasionally done by the 



scrivenery clerks? — I cannot say they acquired the Registrar’s 
knowledge of the working of the office in that way ; Office. 
but every order pronounced goes through their hands. Fran ^ — 

146. How could they acquire it in any other way ? Blackbume 
— Every order made by the Court goes through the Martley, Esq. 
hands of one or other of the salaried clerks before it 

comes to the hands of the Registrar, so that it is im- 
possible for them not to acquire the knowledge. 

147. Then it is by doing the duties you speak of, 
and writing up the Minute Books, they acquired this 
knowledge? — They donot transcribe the Minute Book, 
but they acted virtually as Registrars, for they took 
the rough note in court and directed the scrivenery 
clerk to make the entry in the Minute Book. For- 
merly no clerk attended the Registrar; but when the 
former Registrar in the Court of Chancery became ill, 

I suggested to him to take some of us into the court 
along with him, to assist him in discharging bis duties. 

I first went in and attended in court for some time, and 
it was then arranged the three senior clerks should go 
in, each in turn. I did so for a considerable period, 
until I thought I had acquired a considerable know- 
ledge of the business of the court, and I then gave it 
up, because I preferred attending to my own imme- 
diate department. The other two gentlemen have 
continued to attend in court ever since. 

148. Mr. Darley . — You consider the attendance 
in court rendered them better qualified to assist the 
former Registrar? — Yes. 

149. Mr. Seton . — The most effective course to take 
for training men and making them efficient in the dis- 
charge of such duties was that which you suggested, 
and which was followed, sending the gentlemen into 
court? — Yes. 

150. Mr. Darley . — You heard Mr. Sugden’s sugges- 
tions as to salaries? — I did 

151. Are you satisfied with them? — I am, quite 
satisfied. 

152. Chairman . — Do you concur in what he stated 
on the subject? — I do. I think we are deserving of 
larger salaries than we get. I am a solicitor, and had 
I remained at my profession I would be in the receipt 
of a larger income than I now have as Chief Clerk. 

I would not have taken the office except in the expecta- 
tion of promotion under the Act of Parliament which 
I conceived gave me a right to succeed to the office of 
Registrar on its becoming vacant. The present Lord 
Chancellor, upon vacancies occurring, thought differ- 
ently, and appointed two other gentlemen over my 
head. 

153. Mr. Seton . — Your remuneration was made up 
partly of salary, and partly from the expectation of 
succeeding to the office of Registrar? — Yes. 

154. With respect to salaries, would you be in 
favour of a graduated scale for each individual clerk, 
or would you rather have them in classes? — I think it 
would be better to have a graduated scale for each clerk. 

L5 5 . Chairman . — You mentioned, generally speak- 
ing, that two officers, yourself and the junior clerk, 
would be sufficient to answer the numerous calls 
which occur in the office ? — Yes ; I consider that two 
officers would be sufficient for that purpose ; but there 
should be a different arrangement of the business. 

! 56. There is a very important matter, that of com- 
paring decrees and orders for enrolment; does not 
that require the exclusive attention of two officers ? — 

It undoubtedly does. 

1 57. And the comparison of a decree might occupy 
two or three hours ? — It might — it is possible. 

1 58. Who would attend to the thirty, forty, or fifty 
solicitors, as the case might be, who would be coming 
into the office in the course of the day to get orders 
signed, and to obtain information while that com- 
parison was going on ?• — There would be two other 
clerks' in tbe office writing up tire Minute Books for 
the day before. It is very seldom we get a decree 
that would take an hour to compare. Decrees are 
very few now, and much shorter than they used to be. 

159. You are aware that under the 15th section, 
nine- tenths of the Chancery business is done by the 

E 2 
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Registrar's Masters ? — Yes ; there are few Chancery decrees, pro- 
Office. perly so called, but numbers of Decretal orders and 
Francis Masters’ orders, which have the force of decrees. 
Blackburne 160. Are there not tens and twenties weekly of 
Martley, Esq. Masters’ orders, under the loth section, having the 
force of decrees, and as final, unless appealed from ? — 
We do not compare those orders ; we only compare 
documents which go to the Rolls Office, that is, ori- 
ginal decrees, made in causes or cause petition orders 
which are to be enrolled. 

161. You do think that the four gentlemen whom 
you assign to the Chancery and Rolls Courts, leaving 
two for the ordinary business of the office, might on 
the intervening days, when they were not in court, 
but in the office entering the minutes, answer the 

. questions of solicitors, and so on? — Ido not think 
that ; but I think that I and the other who would be 
in the office could answer them. 

162. But how could you, if engaged comparing 
decrees ? — The decrees, as I have said, are very few. 

163. You do not think the comparison of decrees 
would essentially interfere? — I do not think it would. 
I do not think the gentleman attending the Rolls 
Court would be able to enter up the minutes of the 
preceding day, if there was a great pressure in the 
office, but I think the gentleman who attended in the 
Court of Chancery could do so. 

1 64. If there was a great pressure, would two clerks 
be sufficient for the regular business of the office ? — 
I think two clerks would be sufficient.' I think the 
Junior Clerk and myself could easily undertake the 
business. 

165. Do your brother clerks agree in that.opinion ? 
— I do not know ; that is my own view. I must say, 
however, that what I have stated is based upon the 
supposition that the suggestion with respect to the 
omission from orders of the recital of notices would 
be adopted. 

166. Mr. Selon. — Is the whole time of the salaried 
clerks during official hours, generally speaking, occu- 
pied by the duties they have to perform? — I will 
answer that so far as I am myself concerned. I think 
my time is fully occupied. I do not consider the 
other clerks to be under me ; they are in the same 



rank as myself. I would rather that question should 
be put to the heads of the office. 

167. We would desire to have it answered by you, 
and we do not think you need have any difficulty 
about answering it ; whether the duties which devolve 
upon the other five salaried clerks are sufficient to 
occupy the whole of the time for which they are paid 
by the public ? — I would much rather that question 
was not pressed upon me. The duty of the Assist- 
ant-Registrar is to superintend the business of the 
office. It is not my duty to do so : it is his duty to 
look after the clerks and see whether they attend to 
their business, 

168. The question is not whether they attend to 
their business or otherwise, but whether there is suffi- 
cient business to occupy that time for which they are 
paid ? — I think if the clerks did the business that I 
propose they should do, there would then be ample 
occupation for their official hours. 

169. They do not do that business now? — No. 

1 7 0. Chairman. — Have you any observation to m ake 
with respect to the scrivenery clerks ? — I am of opinion 
that the scrivenery clerks in the Registrar’s office are 
a particularly deserving set of men. I have always 
entertained that opinion ; and I think they are inade- 
quately paid for the duties they perform. 

171. Mr. Seton. — If the work now done by Mr. 
Sheridan, Mr. Whelan, and Mr. Ferguson, was with- 
drawn from them — that of entering up the Minute 
Book — what would be the natureoftliedutieswhich the 
scrivenery clerks would then generally have to per- 
form ? — Principally copying. It would not be mere 
copying, but it is little more. Even for that, however, 
they are inadequately paid. 

172. How would you propose to increase then- 
remuneration ; is it by additional charge for the piece- 
work, or by the giving of a small salary, independ- 
ently of what they would be paid for the piece-work?— 
I would propose that they should get retaining salaries, 
say £50 a-year each. That would enable them to live, 
while at present, in case of illness, or any thing which 
would prevent their writing, they have nothing to 
support them. 



Third Day. — Dublin, October 25, 1858. 



Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 



John Perrin, Esq., examined. 



John Perrin, 173. M r. Darley . — What office do you hold in the 
Chancery Registrar’s Office ? — Second clerk. 

174. How long have you held that office? — Since 
February, 1847. 

175. The Commissioners wish to know what are 
your exact duties ? — I sit in the Court of Chancery 
beside the Registrar, alternate weeks with Mr. Bucli- 
•anan, who ranks next to me. 

176. When you are notin court with the Registrar 
■what are your duties in the office? — The papers left 
with the clerk who sits in the Rolls Court are sent to 
me for the purpose of enabling solicitors to bespeak 
their orders. I have charge of the Bespeak Book ; 
and, according as orders are bespoke, I take from 
the Rolls papers left with me, the original notes on 
which the minute of the order is made by the Master 
of the Rolls ; I mark the page of the book it is be- 
spoke on, the day on which it is bespoke, and tire 
solicitor bespeaking it ; and at the end of each day I 
deliver the papers to the clerks to have the order 
made out. When the order is made out I look it 
over and see that there are no blanks, and I then 
sign the order, and mark it in the book as having 
been made out, and the date on which it was made 
out. It is then given to the Cashier, who retains it 
until the solicitor calls for it. I set down each cause 
petition upon being required to do so, and also the 



appeals that are to go befqre the Court of Appeal. I 
keep entries of all the attachments by stating the 
cause in full in which it issues, the party against 
whom it issues, and the solicitor who issues same. 
I enter the minute in full of the proceedings in the 
Appeal Court, and I make out the orders that are 
bespoken from that Court, and compare all decrees 
in causes with the solicitors, and see that they are 
drawn in conformity with the notes. These, and 
generally doing the business of the other clerks in 
the office when there is a pressure, constitute the 
entire of my duties. 

177. You perform those duties jointly with Mr. 
Buchanan, alternate weeks? — Yes. 

178. In fact, your duties amount to this, that, 
in conjunction with Mr. Buchanan, you attend the 
Court of Chancery alternate weeks, and your duties 
in the office consist in attending to the Bespoke 
Order Book, and to the setting down of causes and 
cause petitions ? — Yes ; and keeping the Attachment 
Book and the Appeal Book. 

179. That is, you keep the Minute Book of the 
Court of Appeal? — Yes ; and I make out the orders. 

180. Independently of your duties connected with 
the court, you keep in the office the Bespeak Book of 
original orders, you set down cause petitions and 
keep the Attachment Book? — Yes, and the Incum- 
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Ibered Estates Court certificates, which I enter and 
index. 

181. Setting down causes and cause petitions re- 
quires considerable knowledge of the business and 
practice ? — Yes, and attention. 

182. If Mr. Martley undertook the duty of setting 
down the causes and cause petitions, could the 
Junior Clerk, in addition to his present duties, per- 
form all your duties, irrespective of those connected 
with your attendance in court, viz.: — the keeping 
the Bespeak Book, the Attachment Book, and the 
Incumbered Estates Book, &c. ? — I think he could. 

1 83. Would not the effect of that be to leave the 
four intermediate clerks free to attend to the business 
of the Court of Chancery, and the Bolls Court ? — 
Yes. 

184. Are you of opinion that if there, were four 
gentlemen attached to the Courts, two to the Court 
of Chancery, and two to the Bolls Court, they could 
write up the Minute Books? — I must qualify my 
answer to that. I think if the recitals that are at 
present on the Minute Book were reduced in length 
it could be done by the four gentlemen, if they were 
free from interruption. 

185. That is, if the recitals of notices were omitted 
from the orders, you think the work could be done by 
the four? — I think, genei-ally speaking, it could. 
Sometimes, when there is a pressure in the office, it 
•could not be done. 

186. You are in arrear sometimes under present 
circumstances? — Yes, particularly at the time of the 
year when the Money Orders are made. 

187. Is not the Bolls’ Minute Book kept by one 
gentleman at present ? — Yes ; but he works afterhours, 
and my attendance in the office is confined to certain 
hours by the general rule. 

1S8. If the gentlemen attending court sat in the 
office each alternate day in his turn, could he not 
write up the Minute Book ? — Yes, if not interrupted. 

189. Do you not think keeping the Minute Book a 
most important duty that a gentleman wishing to 
learn the business of the office would desire to do ? — • 
I do think it is the most important. It might be the 
foundation for any knowledge afterwards to fit him 
for higher positions in the office. 

190. Do you think he would be ever capable of 
attending efficiently to the duties of the higher posi- 
tions without that knowledge of the office practice and 
business ? — I think not 

191. Mr. Seton. — If the duties which you describe 
us taking up so much of your time in the office could 
be performed, as I understood you to say they could, 
by a Junior Clerk, what is it that occupies the official 
time of yourself and the Junior Clerk together?— If 
I was relieved of the duties I refer to, as being done 
by myself, the time thus freed could be more usefully 
•employed at a more important class of duties. I look 
upon portions of my duty in the office as purely me- 
chanical. 

192. State the nature of the duties you would be 
•enabled to perform ? — I would be enabled to enter up 
the Minute Book of each day I sat in court. 

193. That you consider would better fit you for the 
higher branches of business ? — Precisely. 

1 94. At present these higher branches of work are 
Bone by the scrivenery clerks ? — In the Bolls Court 
that class of work is done by a salaried clerk, who. was 
appointed before the passing of the Act of Parliament 
under which I was appointed. 

195. He does that work partly as a salaried clerk, 
and partly as a scrivenery clerk ? — Yes. 

196. You are of opinion, that if these higher 



branches of work were assigned to the salaried clerks Registrar's 
you would have time to do them, subject to the adop- Office. 
tion of Mr. Barley’s suggestion about the omitting °f john^Perrin 
recitals ? — Yes. Esq. 

197. And that that class of work would qualify you 
for the higher duties of the office ? — Yes ; and I might 
add, that a person merely performing the duties I 
have been engaged at in the office since I was ap- 
pointed as distinct from my attendance in court, 
might be there several years before he would gain a 
practical knowledge of the business of drafting 
decrees and orders. 

198. If you performed those other duties which you 
are -willing to undertake, it would fully qualify you to 
perform the duties required of a Begistrar ? — I think so. 

199. And at present their duties do not fully occupy 
the time of the clerks in the Begistrar’s Office ? — No ; 

I should state that I think any person having to per- 
form the duty of writing out the orders and keeping 
the Minute Book should have an office exclusively to 
himself, which he might lock or open as he pleased, 
so as not to be interrupted by the public. 

200. You think what Mr. Darley suggests, of a 
clerk attending court one day to take notes of the 
decrees and orders, and being in his office the next 
day writing them out in the Minute Book, would be 
an admirable mode of conducting the business ? — I 
think so. 

20 ! . And would give the clerks an opportunity of 
acquiring a knowledge of the business of the office ? — 

Yes ; I should say that for some time after the pro- 
posed arrangement came into operation, the officer 
undertaking that duty -would require some assistance 
until he had acquired a perfect knowledge of it, a 
knowledge which the present system does not enable 
him to acquire. With respect to the professional 
knowledge, I should observe that I was admitted an 
attorney before my appointment. 

202. Do you consider that the knowledge you 
acquired as an attorney has been of great value to 
you in your capacity of clerk ? — Indeed I do. I con- 
sider it most important to have a legal education, that 
is, if they may expect to fill the higher situations. 

203. Did you practise as an attorney? — A very 
short time. I took out the licence of an attorney 
only for one year. 

204. Then it was the legal education and not the 
knowledge derived from the professional practice that 
assisted you ? — Yes. 

205. And you consider that legal education was of 
great value to you in the discharge of your official 
duties ?— I think the knowledge thereby gained would 
be of the greatest assistance to me if called on to fill 
a higher situation in the office. 

206. Mr. Darley. — In relinquishing your profession, 
and accepting the office, did you look to the right of 
advancement in turn to the higher offices, as well as 
to the present salary, as an inducement ?— T did. 

207. Mr. Seton. — You expected that you would rise 
to the office of Assistant-Begistrar ? — Yes ; I looked 
forward to promotion in the regular way, under the 
Act of Parliament, when the rotation would commence. 

208. Was that impression conveyed to you at the 
time of your appointment? — I cannot recollect that I 
had any direct assurance of it; but I never felt any 
doubt on the subject. 

209. You relinquished your profession, and accepted 
a small clerkship in the Begistrar’s Office, under an 
impression, derived from the Act of Parliament, that 
you would have a right to succeed to the office of 
Begistrar ? — I accepted my present situation under 
that impression. 



Richard W. Buchanan, Esq., examined. 



210. Mr. Darley . — What situation do you hold?— 
Third clerk in the Chanceiy Begistrar’s Office. 

211. How long have you been in that office?— I 
was appointed in March, 1847, about a month after 
Mr. Perrin. 



212.1 believe your duties and those of Mr. Perrin Richard W. 
are similar?— Yes. Buchanan, 

213. You have heard Mr. Perrin's evidence ? — Yes. Es( h 

214. Do you agree in what Mr. Perrin has said? — 

I agree generally in his evidence ; but there are some 
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Kbgistha&’s of his answers I would wish to qualify. I would wish 
Office. to explain more fully than he did some of his answers 
RicharTw "' ith respect to certain duties, and the number of 
Buchanan, ' clerks employed upon them. 

Esq. SI 5. Agreeing with him generally, state in what 

particulars you differ from him? — You asked Mr. 
Perrin with reference to transferring certain duties now 
done by him to the Junior Clerk. Now I would say 
these might be done by the Junior Clerk, but there are 
times of pressure when, if he were called upon to do 
this additional work, delays might ai'ise that would 
be serious. 

216. Mr. Seton. — Mr. Perrin has said that occa- 
sionally, under the present system, there were con- 
siderable delays? — Yes. 

2 1 7. Do you consider that if the Junior Clerk had to 
perform those additional duties, the occasional delays, 
which I suppose must happen in every public depart- 
ment, where there is a pressure, would be increased ? 
— I think so. 

218. In any great degree ? — There are occasions 
when a great deal of confusion might be occasioned. 

21 9. Mr. Darley . — What portion of the duties do 
you refer to? — I think the multiplicity of matters which 
would be thrown upon him at the same time would 
confuse him. 

220. Those matters are the keeping the Bespeak 
Book of orders, the Incumbered Estates Book, and 
the Attachment Book ? — Yes ; and the answering the 
different questions solicitors come in to ask. We are 
constantly asked questions of practice, as to causes 
and cause petition matters, which it has been the duty 
of Mr Perrin and myself to attend to, and not the 
Senior Clerk who is exclusively occupied with other 
matters. 

221. Do not yOu think the Junior Registrar or 
Senior Clerk should answer questions of practice ? — 
The parties generally come to the clerks in the office 
accustomed to that duty. We are senior to the Chief 
Clerk in point of time. 

222. Mr. Seton. — If the Chief Clerk were present 
would he be asked? — He might. 

223. Is it your opinion that owing to the Chief 
Clerk not having obtained his position, by gradually 
rising in the office, the profession would rather go to 
clerks junior to him in position, but senior to him in 
point of time ? —I would not like to say so, as it might 
appear invidious. But I say, on those particular ques- 
tions of practice, they do very frequently, I suppose 
for the reason I befoi'e stated. 

224. You are subject to those interruptions or you 
are not. If the profession would naturally go to the 
Chief Clerk you would not be subject to the interrup- 
tions, and if they did not go to the Chief Clerk but 
went to you, you would? — Yes. 

225. If the proposal of Mr. Darley were carried out, 
that one officer should attend the Court of Chancery, 
and another the Rolls Court alternately with two others, 
could not the solicitors make their applications to the 
Chief Clerk in the office ? — Yes ; and that would be 
the proper course. 

226. And the Chief Clerk, if properly trained up 
in the office, and had obtained his rank regularly, 
would be thoroughly competent to answer such ques- 
tions ? — Yes ; and I think he is perfectly competent; 
but we cannot make the profession go to particular 
parties. 

227. Would there be any obj eetion to the profession 
being sent to the Chief Clerk to be answered ? — None ; 
and that, would materially guard against the other 
clerks being interrupted, and would make the practice 
of the office much more regular. I have been days 
in the office that half my time was spent in answering 
questions to the profession. 

228. I gather from you that if all the persons who 
come to the office to make inquiries were referred 
generally to the Chief Clerk, and if he were compe- 
tent for the office, then the duties you would have to 
perform, keeping the Minute Book and so on, would 



proceed regularly ? — Yes ; and I think that would be 
the proper course. Any clerks having to do the pecu- 
liar duties which I think ought to be assigned to the 
salaried clerks, should not be interrupted in them. 

229. The Chief Clerk and the Junior Clerk doing 
the business of the office, tire four intermediate gentle- 
men attending the courts alternately, if not interrupted, 
would be able efficiently to perform their duties ? — I 
think so ; but, as I said before, there are times when 
those office duties, if thrown upon the Junior Clerk, 
would unnecessarily press upon him. 

230. What do you mean by unnecessarily ? — That 
is, that from the solicitors coming in so often to him, 
the pressure would be so great that some of them 
might have to wait half an hour. 

231. Then it merely comes to this, whether the 
pressure should be upon the Chief and Junior Clerks 
only, or should interfere with the other clerks doing 
other important duties ? — Yes. I may mention that 
these very duties Mr. Darley speaks of — writing up the 
minutes of the decrees of the Court of Chancery — I per- 
formed for five years after my appointment. 

232. What was the cause of your ceasing to perform 
it ? — Mr. Long, the then Registrar, preferred that it 
should be done by one of the scrivenery clerks, who 
were more immediately under his own control. 

233 And the scrivenery was paid for as extra work 
by the public ? — Yes. 

234. And this work you were prepared to perform? 
— Yes, and was performing. 

235. You consider that duty more important th an 
what you are now doing in the office? — I do. 

236. Are not those the very class of duties, the doing 
of which would render the clerks best qualified for the 
higher branches of business ? — Certainly. 

237. Is it not by practice of that sort a man can be 
made an efficient Registrar ? — Yes, by that, and gene- 
ral professional knowledge. 

238. Do you mean by professional knowledge of 
law, or practice, or of both? — Knowledge of both. 

239. Have the gentlemen in the office an opportu- 
nity of acquiring legal knowledge ? — N o, indeed, unless 
they acquired it before their appointment. 

240. Mr. Darley. — Except by study? — Except by 
study. 

241. Mr. Seton. — If gentlemen knew that by quali- 
fying themselves to hold the highest position in the 
office, and by preparing themselves to bear a test as 
to their legal education, they would succeed in turn 
to the highest positions, would they not be induced 
to acquire the requisite knowledge ? — Yes. 

212. Mr. Darley. — Do not you think if it was the 
duty of the gentlemen to attend court, take notes of 
the decrees and orders, and afterwards enter them in 
full in the Minute Books, they would in a short time 
acquire a very good knowledge of the business of the 
court ? — Certainly. 

243. Do not you think it the best means of train- 
ing them? — I may mention, in reference to the ques- 
tion of legal knowledge, that I was a solicitor before 
my appointment. 

244. Mr. Seton. — Do you consider the knowledge 
you acquired as a solicitor has been of value to you 
in the office? — I do. 

245. How long did you practise ? — I did, not prac- 
tise at all. 

246. Then it was the legal education benefited 
you? — Yes. 

247. Mr. Darley. — In relinquishing your profes- 
sion, and accepting the appointment, did you look to 
the right of advancement as well as to the immediate 
salary? — I certainly did ; and the late Lord Chancellor, 
in his letter conveying my appointment, distinctly 
expressed that I should rise to £1,000 a-yearin averv 
short time. I relinquished my profession on that 
ground. 

248. Mr. Seton. — You understood by rising to 
£1,000 a-year that you would rise to the office of 
Assistant- Registrar ? — Yes, and in a very few years. 
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William Geale, Esq., examined. Registrar’s 

249. Mr. Barley. —What position do you hold in other four clerks could take the notes in court, and ° * F1CE ' 

the Registrar’s Office ?— Fourth clerk. afterwards write up the Minute Books with the assist- William 

250. How long have you heen in the office? — T ance of the Registrar ? — Yes ; I give that answer, sub- Geale, Esq. 

have been in it since April, 1847, one month after ject to the qualification Mr. Perrin has made, that the 

Mr. Buchanan ; we three were appointed within three recital of notices should be omitted. 

months. 268. The suggested change, if adopted with respect 

25 1 . Had you held any other office previously ? — to the distribution of the business amongst the clerks, 

Yes ; I held a situation in the Queen’s Bench before would not increase the difficulty of meeting the pres- 
that. sure which occasionally takes place? — Certainly not. 

252. What situation ? — It was what they call there, 264. Your opinion being, that the Senior and 

clerk for general purposes. I resigned that situation Junior Clerk would do the business of the office, 
to accept the situation in the Registrar’s Office ; and I excluding from consideration what we will call the 
did so under the impression that I would rise to the Chancery and Rolls business, and writing up the 
highest position in the office, which impression was minutes; do you consider that the salaried clerks, 
strengthened by a letter from the late Lord Chancel- adequately paid for any additional duties beyond 
lor, conveying the offer of appointment, in which let- what they have discharged, could do that court busi- 
ter it was stated that I would rise. ness and write up the minutes ? — I do. 

253. Will you state to the Commissioners what 265. Does it follow from that, that what are called 
duties are assigned to you as connected with the scrivenery clerks could be dispensed with, so far as 
office you now hold?— Of late I have been attending writing up the Minute Books? — Yes, as to that par- 
in the Rolls Court, alternately with another clerk, ticular branch, entering up the minutes, they could 
week about; and I understand that in the coming be dispensed with. 

term I am to continue to do so. 266. And that all the work that was to he done 

254. Would your removal from the office business over and above what was performed by the two classes 
throw any portion of the routine of the business there of officers that we have spoken of first, the Senior and 
upon any other clerk ?— I do not think it will; for Junior Clerk in the office, and next, the four inter- 
file duties I was performing in the office, making up mediate, doing the court business, entering up the 
precedents for Mr. Sugden, and making out Chan- minutes, &c., would be mere and pure scrivenery? — 
eery fiats, would be done by the scrivenery clerk, and Yes, pure scrivenery. 

would not fall upon a salaried clerk. 267. As well done by the scrivener as by the sala- 

255. Will your withdrawal from the office business rie.d clerk, requiring no head work? — Yes. 

to attend the court throw any additional duty either 268. Could the four intermediate clerks, after at- 
upon the Senior or the Junior Clerk ? — Not much ; tending court in turn, if not interrupted, frame and 
it would throw some upon the scrivenery clerks— the write out such a minute in the book as would leave 
making out fiats. nothing but mere copying afterwards in making out 

050, From what you know of the ordinary business the order from it ? — Yes, nothing but mere copying 
of the office, do you think the Senior Clerk and the 269. That is, if the recitals of notices were omitted, 

Junior Clerk would be able to dispose of the general the four salaried clerks would be enabled to make up 
business there?— I think they could, with a little the Minute Book so complete as to leave nothing for 
occasional assistance, in case of great pressure. the scrivenery clerks to do but copy from it ?— Yes ; 

257. Does that pressure often occur?— No; I think if each of those clerks, while engaged at the Minute 
only in the middle and latter end of term ; I have Book, was permitted to remain in his own office 
seen a great number of solicitors in the office without interruption. 

together, and they are very often displeased if not 270. Do you not think, that without any fixed salary 
speedily attended to. being given, you could get, for the inducement of the 

258. Do you agree with what Mr. Perrin and Mr. mere scrivenery work, respectable men to come in 
Buchanan have stated with respect to the keeping of- permanently, and depend upon the jobs?— Yes. 

the Minute Book?— I do ; I agree perfectly with what 27 1 . All the head-work being done by the salaried 
Mr. Perrin has stated. clerks, you are of opinion, that having regard to the 

259. Mr. Seton. — The hours of attendance out of higher rate of payment for scrivenery in this office 

term are, I believe, very few?— Yes. allowed by the Act of Parliament, respectable men 

20(1. If, during those occasional periods of pressure could be got to attend permanently to do the scriven- 
in term, which you describe as not being very fre- ery work?— I think so; but I think a permanent 
quent, the clerks were to attend an hour or two later, staff of scriveners, as at present regularly appointed, 
mi»ht not the difficulty be obviated ? — I think it would do the business better. 

would; we do not always leave at the regular hour. 272. Do you think that a permanent staff could 
I think if there was a Record Clerk appointed to dis- not be had without fixed salaries ?— They have small 

tribute the business amongst scriveners, two clerks salaries at present, very small, some £20 a-year each, 

in the office would be sufficient. and some £ 1 0 a year each, granted upon memorial 

261. Mr. Barley. — Is your evidence this, that if within the last few years. They ought, I think, to 

some slight alterations were made, the two clerks have uniform salaries, as in the law courts, of £50 per 

could do the business? — Yes. annum each. 

262. Chairman. — Do you not think that without the 273. Mr. .Seton.— Eight of the scrivenery clerks re- 
assistance of what are called scrivenery clerks, the ceive small salaries ? — Yes. 



Francis Whelan, 

274. Mr. Barley . — What situation do you hold in 
the Registrar’s Office? — Fifth salaried clerk. 

275. Do you mean fifth under the Act of Parlia- 
ment?— The late Lord Chancellor decided that as the 
clerks appointed under the first section of the Act of 
1 836 died off, appointments should be made in their 
places. ’ 

270. Were you ever appointed fifth clerk under the 
second schedule of the Act ? — No. 

277. You stand in the same position which you 
occupied when the Act passed? — Yes. 



Esq., examined. 

278. Mr. Seton . — If you succeeded to the office of Pjancis] 
fifth clerk, would you not have succeeded to the salary ’ 

attached to it by the second schedule, £ 1 50 a-year ? — 

No ; I have only £ 1 00 a-year. The same question was 
put to me by the Treasury when I applied for com- 
pensation. I answered the question, and I believe 
satisfactorily. I succeeded to the office of fifth clerk 
under the first schedule, not under the second schedule. 

Under that Act of Parliament the Lord Chancellor had 
not power to appoint any clerk in the Registrar s Office 
until the whole number was reduced to five. By the 
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death of those above me I became fifth clerk under 
the first schedule ; when the number of clerks was 
reduced to five the Lord Chancellor appointed to the 
vacant place over my fiend, and did so under the second 
schedule. I do not say that I had a right to succeed. 
The Lord Chancellor decided I had not. He said I 
was fifth clerk under the first schedule. 

279. Mr. Darley. — Did you ever receive any appoint- 
ment since that Act passed ? — I did not. 

280. Mr. Seton. — How, then, do you consider that 
you are fifth clerk? — I am fifth clerk, as I have already 
stated, under the first schedule. I am named in the 
Act as assistant clerk, and as vacancies occurred, the 
assistant clerks went up under that first schedule ; but 
since then, four appointments have been made above 
me under the second schedule; this barred my further 
advance. 

281. Chairman. — To make yourself fifth clerk, you 
must amalgamate the two schedules ? — No ; but there 
has been no appointment by any Lord Chancellor to 
the office of fifth clerk. The late Chancellor ap- 
pointed to the first, second, third, fourth, and sixth 
clerkships under the second schedule. There is no 
appointment to the fifth, and I must be the fifth clerk. 
If my appointment was made under the second schedule 
like the others, I would have a salary of £150 a year. 
I claimed the title of fifth clerk under the first schedule 
to the Act of 1830. There is no other clerk under 
that schedule except myself. 

282. Mr. Barley. — How long have you been in the 
Registrar’s Office ? — Thirty-five years. 

283. What duties do you perform now, with respect 
to the business of the office? — I attend the Rolls 
Court, and take down notes of the orders and decrees. 
I enter such orders and decrees from the Rough 
Note-book in the Motion Book and Hearing Book. 

284. How are you paid for those duties ? — I have 
a salary of £100 a-year, and I have an allowance for 
over work on the books, amounting to about £200 a- 
year. 

285. Do you consider Hie entering up of those 
books, on the Motion and Hearing Books, to be mere 
serivenery work? — I do not. 

286. Do you consider it to be work that requires 
knowledge and practice ? — Yes, and considerable atten- 
tion. 

287. Do you consider it to be work that ought to 
be done by the gentlemen who have salaries in the office ? 
— I think it would be a more satisfactory way of 
doing it, than the way in which it is done at present. 

288. When do you do that work ? — In the evenings, 
after I leave the office, and in the mornings, before I 
come. 

289. It occupies a considerable time? — It occupies 
me, I might say, on an average about five houi's after 
I leave the office, until I come back next morning, 
not even excepting a Sunday occasionally. 

290. If two salaried clerks were put upon the Rolls 
business, one to be in court, and the other in the 
office on alternate days, entering up the minutes, 
would they be able to keep the Minute Book ? — Under 
certain regulations they would. 

291. What regulations? — One regulation should 
be the recital of the notice to be shortened, and an- 
other that while the clerk was actually at work on the 
Minute Book, in the office, the public should not 
have access to him to interrupt him. It is impossible 
to work up such a book, and be coming forward every 
five minutes, perhaps, to answer questions. 

292. Chairman. — Your opinion is this, that if four 
working men, like yourself, were left altogether to the 
Chancery and Rolls business, taking the notes in 
court, and writing up the minutes without any inter- 
ruption in the office while doing so, they could per- 
form the duty? — They could do it well. 

293. Supposing that two other clerks undertook to 
do all the ordinary business of the office, answering 
questions and so on, the four intermediate clerks could 
do the work I have described without any assistance ? 
— Certainly. 



294. Do you consider that Mr. Martley, the Chief 
Clerk, and Mr. Darley, the Junior Clerk, could do the 
occasional business of the office when entirely re- 
lieved from all communication with the court business 
and the making up of the minutes? — With some 
slight alterations, I think they could; for instance, I 
think some of the duties now performed by Mr.. 
Darley in the office, which are very heavy on him, 
and which I think do not properly devolve upon a 
salaried clerk, might be done by the Search Clerk, 
that is, the receiving of documents from the Masters’ 
offices, marking them and handing them out to the 
public : that takes up a great deal of his time. 

295. Mr. Barley. — You think that with some slight 
alterations, which it is in the power of the Registrar 
to make, two clerks would be sufficient to do the 
duties of the office, unconnected with the court busi- 
ness and the cash department? — Yes, I do; I wish 
to observe, that I am dissatisfied with the mode in 
which I am at present remunerated, and with the 
amount of that remuneration. 

296. Mr. Selon. — State your view's, generally, upon 
that subject? — I think the most satisfactory way, both 
for the public and for me, to remunerate me, would be 
by a fixed salary ; and the way I have heretofore dis- 
charged my duties would, I think, be a guarantee, 
that if my salary was raised and made a fixed summer 
annum, I would continue to discharge my duties 
properly. 

297. Mr. Darley. — You would have no difficulty in 
undertaking to do your portion of the Rolls business. 
that is, taking down notes of the orders in court, and 
entering up the Minute Book on alternate days, if 
you were paid an adequate fixed salary? — Certainly, 
no difficulty at all. 

298. Mr. Seton — What is the average amount of 
remuneration you are now receiving, including salary, 
compensation from the Treasury, and payment for 
serivenery work ? — I know I am paying income-tax 
on £330 a-year, and I presume it is in or about that. 

299. Would you consider a fixed salary of £300 
a-year adequate remuneration for performing those 
duties that Mr. Darley has referred to? — Not adequate 
for me, after my length of service. I think I ought 
to get something more than that. 

300. Would you prefer continuing to receive your 
present rate of remuneration if called upon to perform 
those duties in the Rolls Court, rather than receive 
for the future a fixed salary of £800 a-year? — If I was 
called upon to do the duty in the way stated by Mr. 
Darley, I would prefer a fixed salary of £300 a-year. 

301 . And for that remuneration you would do your 
work in the Rolls Court, take down notes of orders 
one day, and enter them up in the Minute Book on 
the following day ? — Yes. 

302. Chairman. — At present you consider you do 
more than your share of the work ? — I do. I have no 
time for recreation at all. My work is very hard. I 
likewise think it right to mention to the Commis- 
sioners, that I think it essential, to enable a man to 
enter up the Minute Book properly, that he should be 
present in court and hear the motion made, discussed, 
and the order pronounced. 

303. Mr. Seton. — Do you think any one could pro- 
perly perform the duties of Registrar if he had not 
been perfectly familiar with the keeping of those 
books, and the writing out of these orders ? — I think, 
as a general rule, he could not. I do not think a man 
could properly perform the duties of Registrar unless 
he learns the business, as well as in any other pro- 
fessional duties. 

304. What do you think, from your thirty-five years' 
experience in the office, -would be the best mode of 
making an efficient Registrar ? — I think the best mode 
would be to send the young men into court turn 
about, to sit with the Registrar, take notes, and write 
them out in the Minute Book. The practice is not so 
complex as it was heretofore in the office, and any 
man could learn the office business in twelve months. 

305. Are you ever applied to by solicitors to answer 
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questions with regard to practice?— Frequently; both 
in court and through the office. 

306. In consequence of your long acquaintance with 
die practice ?— They do apply to me on that ground 
too, hut they ask questions of every one connected 
with the office. They frequently come to me to ask 
questions relating to the practice of the court in which 
I sit. 

307. Chairman . — Do all the other officers think it 
their duty to answer questions ? — Decidedly. 

308. Is there any other statement you wish to 
make ?— Nothing more dian to urge upon die Com- 
missioners, respectfully, what I have already said, that 
I consider I am inadequately paid, and that I would 
he better satisfied with a fixed salary; and that in fix- 
ing the amount of salary, my length of service should 
he taken Into account. 



309. Mr. Barley . — In case the notices were not re- Becisthah’s 
cited in the orders, can you conceive that any incon- Office. 
venience could in any way arise to the public ?• — None j- rancis 
whatever. I think it would be a public benefit. Whelan, Esq. 

3 1 0. Would it not reduce the expense of the order 
to the public very much ? — At least one-third, I would 
say, as a general rule. 

311. Would it not reduce the labour on the books ? 

— Yes, in the same proportion. 

313. And reduce the number of books ? — And re- 
duce the number of books. 

.313. Bearing in mind that the notices would not be 
recited, do you think that the first entry on the Order 
Book could* be made so complete and perfect as to do 
away with the necessity of keeping this second book, 
the -‘Entry Book,” in which the second entry is 
made? — I do. 



314. Mr. Barley— What is your position in the Re- 
gistrar 's Office?— The office I hold is that of one of 
the scrivenery clerks under the 11th section of the 6 
and 7 Wm. IV., chap. 74. We are called scrivenery 
clerks here. 

315. What are your duties as scrivenery clerk?— 

I keep at present, and for the last four years have kept, 
the entire of the Rolls Petition Books. I enter all 
minutes from the rough note kept by the Registrar 
and his clerk in court. I enter them in what is called 
the “ Rolls Petition Hearing Book.” I keep the Minute 
Book of the petition orders of the Rolls Court. 

3 1 6. Do you discharge any other duties in connexion 
with the petition orders ?— According as solicitors be- 
speak original or first copies of orders I make them 
out, and I also enter them in the full Entry Book, 
which becomes the original from which all the future 
copies issued are made. I also make out original 
common orders from the Minute or Motion Book 
. which Mr. Whelan has entered. 

317. Do you consider these duties mere scrivenery ? 

X do not. I think it requires information to do that 

work. 

3 i 8. Do you consider it requires superior informa- 
tion ?— I do ; for the Master of the Rolls often says, 

“ Draw up this order.” I do so, and send it in to get 
the approbation of the Court. 

319. How are you paid for this work?— I am paid 
only for the amount of work I do. I am allowed 
three halfpence, British, for a folio of seventy-two 
words for the entries in the Rolls Petition Hearing 
Book, and I am paid three halfpence, Irish, for the 
copies merely taken from the Full Entry Book. 

320. Mr. Seton. — Then you receive a higher rate 
of remuneration for writing up the Rolls Petition 
Hearing Book than you do for copying?— I do, to 
the extent of the difference between British and 
Irish money. 

321. Why? — Because there is more trouble on the 
first class of work; it is a higher description of work. 

322. You receive for that higher, description of 
work a larger rate of payment than for mere copy- 

323. Chairman. — What warrants you, as long as 
you are a scrivenery clerk, in charging more than 
common ordinary fees for what you do, the work being 
considered in the eye of the law mere scrivenery work ? 
—The Registrar allows it, and the Act of 4 Geo. IV. 
c. 6 1 , gave him the power to do so ; at least, so it is 
considered; for the Act says he shall not give less than 
three halfpence, Irish, so that it is inferred he may 
give as much more as he pleases, the minimum only 
being fixed. My remuneration, as well as that of 
some other gentlemen who fill the office of scrivenery 
clerks, allowed by the Registrar for the higher kind of 
work, is more than at the rate of three halfpence, Irish, 
per sheet, which is tlie rate paid for mere scrivenery 
work. That higher rate has been allowed with the 
knowledge and assent of the Registrar. He has exer- 



Mr. Thomas Ferguson , examined. 

cised the jurisdiction of allowing for the work done by Mr. Thomas 
the scrivenery clerks more than three halfpence, Irish, Ferguson., 
per sheet, and of measuringtheremuneration by taking 
into consideration the amount of head-work which is 
brought into operation on their scrivenery. The 
Registrar exercises that jurisdiction, having reference 
to the quality of the labour. 

324. Do you not consider that is converting men 
who, by the Act of Parliament are considered as 
mere scrivenery clerks, into clerks doing duties of 
a higher nature than scrivenery? — The scrivenery 
clerks are doing the duties that ought to be per- 
formed by the salaried clerks. I consider I have 
that higher rate of remuneration because I am doing 
the duty that properly belongs to a salaried clerk. 

325. Mr. Darley. — Are you satisfied with your pre- 
sent remuneration ? — I am not. 

326. Mr. Seton. — Do you think that the mode in 
Motion Book which you are remunerated for the labour you do is 

a proper mode of remunerating that description of 
labour?— No, it is not; and that is what I want ex- 
actly to convey ; it is not a proper mode. 

327. Will you explain the mode in which you think 
justice requires you should be remunerated ? — I think 
a man coming in to work in a public office, such as the 
Registrar's office, if he is placed on the establishment 
staff, and that the public service requires his labour, 
should not be precluded from receiving the bene- 
fits belonging to such a position in consideration of 
intelligence, efficiency, and length of service. He 
ought not be stopped from progressing in the office 
in the same manner as the others on the staff, instead 
of being for ever kept in the same position, no matter 
what his qualifications and claims were. 

328. Mr. Barley. — Tell the Commissioners how you 
think you ought to be remunerated? — I think a clerk 
entering an office of the kind ought to receive at first 
a small salary, besides his payment for scrivenery 
work, and that salary ought to increase by small 
sums from time to time, in order to insure attention 
to business, and a desire on his part to acquire, as 
well as he, could, the knowledge necessary for the effi- 
cient discharge of his duties. 

329. Mr. Seton. — Do you receive any salary ? — I re- 
ceive no salary, but I am paid £5 each term for enter- 
ing up the Petition Order Book. I also receive £5 
every term for keeping the Rolls List Book. These 
are in addition to the folio payment for what I write; 
and then I have £20 a-year compensation under Trea- 
sury Warrant, or Letter, dated 26th February, 1 855, on 
which tlie Order, 1st March, 1855, was made. 

330. How long have you received tlie fixed rates of 
remuneration? — Four years. Since the death of my 
predecessor I have been receiving the two five pounds 
each term. 

331. Did your predecessor receive those fixed rates 
of remuneration ? — Yes. 

332. Mr. Darley. — Do you keep the list of the Rolls 
motions ? — I do. 

F 
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EfiorsiBAB’s 833. From whom do you get the list?— From Mr. 

Office. Berry and the Legal Diary. 

Mr Thomas 884. Chairman. — What is your total annual income 
Ferguson. from all sources, separating the fixed from the scri- 
vehery work receipts ?— I can tell you exactly for the 
last three years. I take my year as ending on the 
1 9th of October. For the year ending October, 1 S'56, 
I received for scrivenery work alone, £151 1 Is. ad . ; for 
1857, £133 4s. fid. For the year ending in this month 
(1858) the sum is less; I calculate it to be about £115. 
Then there are to be added the two five pounds each 
term, and the £‘20 a-year under the Treasury Warrant. 
I conceive the injustice of which complaint is made in 
the memorials that have been forwarded, would be 
remedied by giving the scrivenery clerks a periodical 
increase in their fixed remuneration, according to 
length of service. The small fixed sum to be received 
annually in addition to the payment for actual scri- 
venery work done, should, I think, increase periodi- 
cally, until these periodical additions made up the 
fixed income to such an amount as that, taken together 
with the payment for scrivenery, the total would be 
considered sufficient and should not increase further 
in that class of clerks. 



335. Mr. Seton. — When the remuneration from sa- 
lary and from scrivenery work reached a certain 
amount, do you consider a fixed annual salary would 
be a proper mode of remunerating ? — Yes. 

336. How long are you connected with the office? 
— In my twenty-third year. 

337. What is. the amount, when attained by that 
gradually increasing salary, you propose, and by the 
scrivenery earnings, at which further advance, should, 
in your opinion, cease ? — I would not like to measure 
the amount. 

338. Mr. Darky. — Do you think a fixed salary 
would be asatisfactory way of paying men for scrivenery 
work ? — I do, speaking on my own behalf, as aforesaid. 

339. Chairman:— Suppose you were offered a fixed 
salary, what do you say would be a fair amount?— 
Considering my position, my duties, and my length 
of service, I think £200 a-year, at the very least, should 
be given to me. 

340. Mr. Seton. — You would be satisfied with that 
sum secured to you as a fixed remuneration ? — Yes ; 
to get rid of the present mode of remuneration. 



Mr. William Matthews, examined. 



34 1 . Mr. Darky . — You are a scrivenery clerk ? — 
Matthews. yes 

342. How long have you been in the Registrar’s 
Office ? — Eighteen years and a-half. 

343. Do you perform any duties in the office that 
you do not consider to be strictly scrivenery work ? — 
I do. 

344. What are those duties ? — Making out original 
orders on notices of motion. I have also to preserve 
the notices of motion moved in the Rolls Court, and 
keep them in monthly bundles, according to their 
dates, so as to have them in readiness for the Court, 
the Registrars, and the profession, when required. 
For the latter duties I have never received one penny 
remuneration. 

345. Are those notices much the subject of refer- 
ence ?— Almost daily. With other clerks in the office, 
I complain that I have to make out the original 
Orders, which is not scrivenery work. 

846. If those notices were preserved and bound up 
as Other documents are, would it be beneficial or 
Otherwise?— It would be a great benefit to the public, 
and a great relief to me. There are books in Mr. 
Dawson’s office, in which the notices we bound up in 
regular order ; but the difference between the notices 
in his office and the notices that I have in charge is, 
that in almost all the notices from the Rolls, the 
minutes, as written by his honour, the Master of the 
Rolls, appear on them. 

347. You have heard what Mr. Ferguson has said 
with respect to your remuneration ?•— Yes. 

348. Are you satisfied with his suggestions in re- 
ference to salary ? — I would go farther. I would 
suggest that a Clerk coming into the office might 
receive a small salary, such as they have in the law 
courts, £50 a-year — for the amount of the writing is 
very trifling, and will be decreasing day after day; 
and that this salary should increase, until between it 
and the payment for writing, £300 a-year would be 
reached, and that the remuneration should rest there, 
uriless the qualifications were such as to entitle the 
clerk to more. So apprehensive am I that the profits 
by the scrivener will diminish in consequence of the 
operation of the Landed Estates Court, and from 
other circumstances, that I am the more anxious, on 
behalf of my brother clerks and myself, to be paid by 
salary. 

349. Mr. -Seton.— Do you think that at a period when 
you admit your duties are likely to decrease, you can 
fairly prefer a claim for a higher rate of remuneration 
than you have ever received ?— I am only apprehen- 
sive on the subject of the decrease in the quantity of 
work. 



350. You have stated that you differ from Mr. Fer- 
guson as to the amount reaching £200 a-year ; you 
think, that in point of fact, it ought to go up to £300, 
and yet, at the same time, you state that the work is 
diminishing day by day: now, if your duties in the 
office are diminishing in quantity, and are likely to 
diminish, how can you make out a fair claim to a 
higher rate of remuneration than you have ever re- 
ceived ?— There were writing clerks in that office for- 
merly who earned considerably more than the present 
clerks. 

351. What is the largest amount you have ever re- 
ceived from your office, taking into consideration 
every source of emolument, salary, allowance for ex- 
tra duties, and payment for scrivenery work ? — I can- 
not well answer that question ; but I hold in my hand 
a return of Mr. Long’s, the late Registrar, by which 
it appears that in 1849 my income was over £150; 
but last year my income amounted to but £125. 

352. Have your emoluments, during any one year 
that you have been in your present situation, ever 
reached £200 ? — I should say not. 

353. Then oh what ground do you prefer a claim 
for £300 a year, when you admit the duties are di- 
minishing? — On the ground of duties being day by 
day imposed upon me, beyond what I had to do when 
I came into the office. There is not one of the clerks 
whose entire time in the office daily is not almost 
consumed answering questions, taking instructions, 
and doing other things, for which not one penny goes 
into their pockets ; and they are obliged then to do 
at night, or early in the morning, the writing for 
which they are' paid. 

354. Would it not be a fair rate of remuneration — 
fair to the public as well as to individuals — if you 
received a small salary in consideration of the time 
that you say is occupied in the office, as well as pay- 
ment for the scrivenery work actually done? — I con- 
sider that perfectly fair. 

355. I understand there is one description of work 
for which you receive no remuneration ? — Yes ; caring 
the notices. 

356. Not in any form ? — Not in any form. 

357. What fixed remuneration do you receive in 
addition to the payment for scrivenery? — I receive 
no remuneration whatever, except £20 compensation 
from the Treasury, in addition to my payment for 
scrivenery. 

358. Can you state, from recollection, your average 
income during the last two or three years ? — I fur- 
nished the Income Tax Commissioners last year with 
a return, stating that my income was £125, not in- 
cluding the £20 from the Treasury, the income tax 
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on which is deducted when it is being paid to me. In 
1857 I earned .£125 ; my income tax has diminished 
in amount. The nature of the duties which I have 
to perform in the office take me away from the 
scrivenery work for which I am paid, and for that 
business which thus takes me away from the scriv- 
enery, I receive no remuneration. I have earned £ 1 70 
or £180 a-year heretofore. 

359. Mr. Darley . — To what do you attribute the 



falling off?— The business has decreased considerably Registrar’s 
since the Incumbered Estates. Court came into opera- 0mcE - 
tion. . . Mr. William 

360. And I suppose from the alterations in the Matthews, 
practice ? — Yes. I beg to urge, on behalf of my bro- 
ther clerks and for myself, a claim, that any benefits 
that may be granted to us, should date from the time 
of my original petition, 23rd October, 1857. 



Mr. Patterson Sheridan examined. 



361. Mr. Darley. — What is your situation ? — lam 
a scrivenery clerk. 

362. How long have you been in the office ? — Fif- 
teen years. 

363. What portion of the duty of scrivenery clerk 
is yours ? —Entering up from the Rough Book all the 
Chancery decrees and orders in a book styled the 
“ General Hearing Book” [books produced.] 

364. Refer now, in the “ General Hearing Book,” 
to the case of Giles v. Giles, under date 15th July, 
1858, and tell us what was your duty in reference 
to the order appearing on that “ General Hearing 
Book” in that case ? — A draft of the order was pre- 
pared, submitted to the Registrar, approved by him 
and delivered to me, and I entered it in the “ General 
Hearing Book.” The entry in the General Hearing 
Book is a transcript of the draft, but there are duties 
of mine in connexion with that draft besides the 
transcribing. 

365. You did not draw up that minute in the 
General Hearing Book from rough entry ?— No. 



366. Can you refer us to any case in which you Mr. Patterson 
took the rough note and converted that into a for- Sheridan, 
mal entry in the Hearing Book from your own know- 
ledge and experience? — Yes, there are cases; take, for 
instance, a full order. I have to complain that I am 
often compelled to give up portions of my time 
answering inquiries for which I received no remuner- 
ation, although doing so takes me away from my 
scrivenery work, for which I am remunerated. I get 
no remuneration whatever for the care and custody, by 
me, of the draft notes on hearing, or the notices of 
motion in the Lord Chancellor’s Court, which takes 
up also a portion of my time. I may state, with refer- 
ence to the £20 a-year received by myself and some 
other gentlemen, and the £10 a year received by a 
second class of scriveners, that those fixed annual 
allowances are not in the nature of salaries. They 
were given as compensation for a falling off in emolu- 
ments, caused by the operation of the Chancery 
Regulation Act of 1850. 



Mr. John Shaw examined. 



367. Mr. Darley— You are one of the scrivenery 
clerks in the Registrar’s Office?— I am, and have been 
in the office for upwards of fifteen years. I wish to 
state that I have charge of the Rolls Hearing Book 
during office hours, for public inspection, and that I 
draw the expanded decrees from the minutes. I also 
check the proofs handed into Court with the Hearing 
Book, and take instructions from solicitors to fill up 
blanks and complete their hearings. I keep the 
original minutes of the Master of the Rolls for public 
reference, and for those, duties I receive no remu- 



neration whatever, except £10 per annum awarded to Mr- John 
me by Treasury Warrant of February, 1855. aw ' 

368. Chairman . — Wliat are you paid? — I am paid 
three halfpence a folio, British, for drawing those ori- 
ginal decretal orders, because it is not mere scrivenery . 

369. Mr. Seton . — For performing the duties you 
speak of, you receive nothing, unless a solicitor takes 
out a copy of the order, in which event only you are 
paid for the scrivenery work ? — Yes; I am paid merely 
for what I write. 



Fourth Day. — Dublin, October 26 , 1858 . 

Present —Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 

Mr. Patterson Sheridan further examined. 



370. Mr. Darley . — When the Registrar enters on 
his book in court the rough note, such, for instance, as 
to take the usual decree for paying money, do you 
convert that into a formal decree without any assist- 
ance ?_Yes, I have done so frequently, and haye cases 
here. 

37 1 . Ho w are you paid for that work 1— 1 here may 
be some gratuity from the solicitor, but not in every 
case. 

372. You get payment from solicitors sometimes ! — 
Yes, sometimes ; but such cases were very few. 

373. Do you get any payment from the office ? — 
None, except for the attested copy of notes. 

374. You get no payment from the office for draft- 
ing?— No ; I may have gotten a small gratuity from a 
solicitor who was not competent himself, and wished 
me in a friendly way to sketch out the decree from 

the notes. These cases happen very seldom 

375. You do that for the solicitor more than for the 
office? — Yes. 

370. Mr. Seton . — Is it a work that ought to be done 
in the office?— Not of necessity. It is an after-hour 
work. 



377. That is not what I refer to. Is it a work that Mr. Patterson 
the public require to be done in the Registrar's Office; Sheridan, 
part of the business of the office, for which the public 

pay? — No, sir. 

378. Mr .Darley . — Bead the 87th General Order of 
the Court on the subject. The Motion and Hearing 
Books shall be kept in the Registrar’s Office, in 
which shall be regularly entered, according to the 
dates, the heads of every order and. petition, or notice 
of motion or consent, or other document, so as to 
enable the Registrar to draw up the order or decree in 
the usual form. Now, whose duty is it to draw up the 
decree? — So far as the notes are concerned it .is the 
Registrar’s. 

379. Mr. Seton . — Do I understand rightly, that the 
duty which ought to be performed in, the Registrar’s 
Office, and for which a salary is paid, is performed by 
you out of office hours, and that you receive a fee for 
it? — Well, I believe it is a duty belonging to the 
Registrar. 

380. Then, in fact, the solicitors are paying fees to 
scrivenery clerks for performing, out of office hours, 
that which is the duty, of the Registrar’s Office to 

F 2 
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Registrar’s perform ? — Yes. There were occasions on which that 
Office. was done, but they were few. Solicitors have requested 
Mr. Patterson tlie P art y having the care of the Registrar’s Book to 
Sheridan. facilitate them by sketching out the decree. That 
duty in reality belongs to the Registrar’s Office. I speak 
now of the time of Mr. Long, the late Registrar, who 
was not at all times strong enough to attend to 
business. The draft was presented to Mr. Long, who 
initialed it. In the one instance it was all in my 
writing. 

SS 1 . Was Mr. Long aware of those fees being paid 
to you by the solicitors? — I do not think he was. 
There is no such practice since the Cause Petition Act 
came into operation. In all cases under the Chancery 
Regulation Act the decrees are sketched by the Regis- 



trar. I have no intercourse with solicitors in reference 
to these things. What I have stated about gratuities 
has reference only to one or two cases under the old 
practice. I beg leave, respectfully, with the permission 
of the Commissioners, to explain or qualify my replies 
to the questions from 371 to 380 in the following 
manner: — The cases I referred to, of payments from 
solicitors, had reference solely to making up a decree 
from the notes when entered on the Registrar's books, 
and preparing the decree for service through the 
Notice Office before the solicitor could pass same by 
the Registrar, and was solicitor's business in causes 
under the old practice where bills were filed, and 
under the present practice I beg to refer to my reply 
No. 381. n 



Mr. Patrick George O'Connor examined. 



rm w * 389, Mr * — What is your situation in the 

01 • Registrar's Office? — I am a scrivenery clerk. 

383. How long have you been in the office? — 
Twelve years and nine mouths. 

384. What particular duties. do you perform? — I 
make out all tlie side bar orders, of which there are 
fifty-four different forms. 

385. I believe a great many of the forms are 
printed ? — There are. 

386. Are those side bar orders entered in books? — 
They are. After making them out, I enter them in 
the Book of Record. 

387. Is there any second entry of the side bar 
order? — No. Mr. Martley makes a minute of the 
order. He does that after I make out the order, the 
same day, or the following day. Solicitors, if they 
bespeak side bar orders to-day, generally come in the 
following day expecting to get them. I sit in Mr. 
Martlev’s office. The application is made to him for 
the order. 

388. And if he authorizes it you draw up the order? 
—He takes the docket, and I draw up the order, but 
frequently the Chief Clerk is otherwise engaged, and 
I am obliged frequently to attend to solicitors ; and 
from the length of time I am doing that business I 
consider I am competent to do that upon my own re- 
sponsibility, not to delay solicitors. 

389. What form of docket does the solicitor give 
you to enable )'ou to draw out the order? — If it is to 
pay rents, he gives me a docket setting out the title of 
the cause, the solicitor’s name, the lands, and the re- 
ceiver’s name. I then require from him the report 
appointing that receiver ; and in making out the order 
I must also see that the receiver has entered into re- 
cognizances, and that it is entered. 

390. Does not Mr. Martley do that ?— Yes, when 
he is there ; but sometimes there are four or five soli- 
citors in the office. There are descriptions of orders 
for which there are no forms at all. 

391. You enter up these in a book? — Yes, I pro- 
duce a docket, under tlie Trustee Act, to lodge money, 
and the order. 

392. You, of course, would not issue an order such 
as this, without the directions of the Registrar? — I 
would not. I have here the form in which I would 
draw the order (same is exhibited). 

393. You consider that doing these things is more 
than mere scrivenery work? — I do. 

394. But the majority of the side bar orders are in 
•printed forms? — Yes. 

395. You consider this work is something more 
than scrivenery ; but do you not consider it is very 
formal work?— I would not consider drawing up that 
order I have produced from the docket, mere formal 
-work. 

396. Mr. Seton.—ls there any other description of 
form in which that order could be placed by a person 
not acquainted with the office business?— I do not 
think a common scrivenery clerk, taking that docket, 
could put it into that form before you, for the Ac- 
countant-General to act upon. 



397. Do you consider it requires a certain amount 
of knowledge of the practice of the office, to enable 
you to prepare that order from the docket?— I do. 
Here is a very important order I now produce. It is 
a certificate coming from the Masters’ office, direct- 
ing attachments against all the tenants named therein 
(same is exhibited). 

398. Mr. Parley.— Is not the form of attachment 
order printed? — Only the heading. 

399. The order directs that an attachment do issue 
against so-and-so, for not paying so-and-so ?— Yes ; 
and it goes on to say, being rent in arrear, &e. 

400. Mr. Seton. — All that must be embodied in the 
instrument which you prepare from the certificate 
now exhibited?— Yes; and afterwards, when this 
order of attachment is • served upon the tenant, it 
comes back with an affidavit of service, containin'* 
perhaps 100 sheets. Mr. Martley looks over the 
papers, and having satisfied himself that all is 'correct, 
he certifies accordingly; and I take hpme the papers,' 
and after a great deal of trouble, picking out all the 
particulars, I draw up a certificate of no cause. 

40 1 . How are you remunerated for that service ? — 
Three halfpence, Irish, per sheet. 

402. Is that the rate of remuneration for ordinary 
scrivenery work ? — It is. 

403. Mr. Parley. — Have you any other payment ? — 
None, except the compensation of £10 a-year. 

404. Mr. Seton. — Does any salaried clerk sit in Mr. 
Martley’s office while you are performing these re- 
sponsible duties? — Sometimes Mr. Geale does. 

405. Do you know what description of work Mr. 
Geale is doing while you are engaged at these duties? 
— I would rather not answer that question. 

406. I understand from your evidence that you per- 
form a description of work under Mr. Martley which 
is of a higher character than mere scrivenery, but that 
you receive only the ordinary remuneration of scriven- 
ery for it ? — That is all. 

407. I wish to know if, while you are performing 
those duties at that rate of remuneration, there is any 
salaried clerk in the office with Mr. Martley, and what 
he is doing ? — Mr. Geale was sometimes in the office 
with him. That is not his peculiar office ; and he some- 
times draws out petition orders. 

408. Is the work done by Mr. Geale of a higher 
description than what you perform ?— No, I do not 
think so. 

409. Would Mr. Geale be employed at mere copy- 
ing, or any description of work inferior to yours ? — 
He is drawing petition orders. To my mind it is 
easier to draw a petition order than make out a diffi- 
cult certificate of no cause. 

410. Then you are of opinion that the description 
of work you are performing for mere scrivenery remu- 
neration requires more knowledge of the practice of 
the office than that which is done by Mr. Geale, who 
is a salaried clerk ? — Yes. 

411. Does it generally happen that the scrivenery 
clerks are employed more frequently to do that de- 
scription of business requiring a greater knowledge of 
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the duties of the office than the salaried clerks ? — Since 
I came into the office it was that description of busi- 
ness the scrivenery clerks did, and I consider it more 
than scrivenery work. 

412. And while the scrivenery clerks are doing what 
jou consider more than scrivenery work, are the sala- 
ried clerks doing work of an equally high nature ? — 
They are engaged at the Bespeak Book. They check 
the issues, and give the documents to the clerks to 
make out. 

413. Is that a description of duty which requires 
as great a knowledge of the practice of the office as 
that which you have been doing ? — I should say not. 



414. Then, in fact, the more important duties are Registrar's 
confided in many instances to the scrivenery clerks, Offick. 
although they are only remunerated for scrivenery? — Mr fv^ick 
I should say so. Mr. Martley authorized me to state, q. O’Connor, 
that he is willing to give evidence on my behalf, and 

to state, that he considers my business in the office 
as responsible and difficult as that of any other clerk 
in the office. 

415. When you say, by any other clerk, do you 
mean both salaried and scrivenery clerks? — No. So 
far as Mr. Hartley’s observation went, it had reference 
merely to the scrivenery clerks. 



Mr. John Williams examined. 



416. Mr. Darley . — You are a scrivenery clerk ? — 
Yes. 

417. How long have you been in the office? — 
Fifteen years. 

413. What portion of the business are you employed 
■on ? — The drawing of the Lord Chancellor’s chamber 
petition orders that come from the Secretary’s office, 
and I also draw Bolls orders. 

419. You draw up the orders on chamber peti- 
tions ? — Yes. 

420. That is done when the Court is not sitting? — 
Yes ; and sometimes when the Court is sitting, but 
more frequently when the Court is not sitting. 

421. Mr. Baton . — Who gives those orders to you? — 
They are handed to me by the salaried clerk who 



keeps the Bespeak Book. The Begistrar gave a Mr. John 
direction that I should draw those orders. Williams. 

422. That is a description of work which requires 
a knowledge of the business of the office, and is not 
mere scrivenery ? — Yes. 

423. Mr. Darley . — How are you paid for that? — 

Three halfpence, British, per folio. 

424. Have you any other emolument in the office? 

— I hgve £10 ay ear compensation; nothing else. 

425. Mr. Seton . — When you prepare those orders, 
are there any salaried clerks in the office with you ? 

— No ; none of them sit in the office with me. 

426. And you do that duty under the direction of 
the Begistrar ? — Yes ; under the direction of the 
Begistrar. 



Mr. William Wisdom examined. 



427. You are a scrivenery clerk? — Yes. 

428. How long have you been in the office? — Ten 
years and a-half. 

429. You are employed in drawing up the Bolls 
orders? — Yes, by Mr. Sugden’s directions. 



430. You do not consider that to be mere scriven- Mr. William 

ery work?— I do not. Wisdom. 

431. You heard Mr. Matthews' evidence? — I did. 

432. Do you concur in it? — I do. 



William Crowther, Esq., examined. 



433. Mr. Darley. — What situation do you hold in 
-.the Registrar's Office ? — Cash clerk. 1 receive the fees 
of the office, and pay all the clerks’ accounts, and check 
the accounts of the scrivenery clerks. I have the cus- 
tody of all the documents which are bespoken and 
about to issue, and issue them when they are called for. 

434. What description of documents? — The ac- 
counts, orders, reports, copies of orders. All the docu- 
ments of the office are in my custody; when they are 
made out by the scrivenery clerks, they are brought 
to me, and I give credit to the clerks individually. 

435. What salary are you paid for this duty ?— £250 
a-year. 

436. Do you know under what authority that salary 
is paid ? — By an order of ex- Chancellor Blackburne. 
He increased my salary from £156 to £250 a-year, in 
December, 1852. 

437. Chairman.— Do youknow under what authority 
he did that? — I applied for an increase, which appli- 
cation was recommended by the Begistrars, who con- 
sidered that I was very much underpaid. 

438. Mr. Darley. — What was the date of your 
•original appointment? — It was by a letter from ex- 
•Chancellor Brady to Mr. Long ; I do not know 
whether or not Mr. Long has that letter. 

439. Have you any actual appointment at all ? — 
None, except that, and under ex-Chaneellor Black- 
•burne’s order, for the increase of salary. 

440. You have no regular original appointment? — 
No. 

441. The only thing you have yourself is that 
•order of ex-Chancellor Blackburne's, increasing your 
salary ? — Yes. 

442. Chairman. — Who do you say named you ori- 



ginally to the office? — Ex- Chancellor Brady, in William 
1850. Crowther, 

443. Mr. Darley. — Was that done by any formal Esc *- - 
order? — I think not ; I think it was under an authority 
given to Mr. Long, in writing. 

444. Chaiiman . — Did you not do scrivenery work 
for some time ? — The Begistrar represented to ex- 
Chancellor Brady that the salary was quite inadequate 
for the labour and responsibility of the office. I was 
allowed to do some scrivenery work, for which I was 
paid, in addition to my salary, at the usual rate, but 
ex-Chancellor Brady put a stop to that. I remained 
at the original salary of £156 a-year, till the change 
of Government took place, when the present Lord 
Justice of Appeal was appointed Lord Chancellor, 
and then my salary was increased upon the recom- 
mendation of the Begistrars. 

445. Then the original appointment was by one 
Chancellor, and the increase by another ? — Yes. 

446. But you do not know under what authority 
either was made ? — The original appointment was, as 
I have said, under some authority given in writing to 

Mi 1 . Long, in the shape of a letter, I think. t 

447. Mr. Seton. — Out of what fund is your salary 
paid? — Out of the suitors’ fee fund; out of the receipts 
of the office. All the expenses of the office are paid 
out of the fees. 

448. Who actually pays the salaries ? — I pay all the 
scrivenery accounts weekly. I pay the incidental ex- 
penses, stationery, coals, and every thing connected 
with the office ; but the salaried clerks and Begistrars 
are paid by the Senior Begistrars, by drafts, on the 
19th of every month. The Begistrar hands me a 
draft for every clerk. I make out an account, which 
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’s is passed before the Master, almost always before 
Master Litton. 

449. Chairman. — Why did two officers always come 
to me to pass the account, and swear to it? — Mr Long, 
as Senior Registrar, kept the cash. He swears these 
were the accounts which he had received, that is, that 
the daily receipts amounted to so much for the quar- 
ter, and that he has paid so much. I produce the 
vouchers and the Chancellor’s fiat for the incidental ex- 
penses. The balance is paid over to the credit of the 
suitors’ fee fund. 

450. I am aware of that, but I want to know why 
you join in the affidavit ? — Because I swear that all 
the fees received daily were accurately accounted for, 
and that the accounts were correct. The Day Book, 
which I have here, shows the receipt of the fees. The 
payment is acknowledged by the Registrar who signs 
his name at the foot of the account. That is made 
out at the end of the quarter in the gross. 

451. Mr Seton. — Is the money actually kept by 
you ? — I receive it daily, and the Registrar receives it 
from me according as it may suit his convenience. 
Sometimes it runs to a week. I have not settled any 
account with Mr. Sugden for ten days now. [He ex- 
amines the account.~\ 

459. You receive the fees day by day, and account 
for them to the Registrar whenever he requires it? — 
Yes. 

453. Nobody ever held that office before you ? — No. 
The duties which I now perform were performed by 
one of the higher salaried clerks, who were appointed 
under the first schedule of the act of 1836. They 
were performed by Mr. Kelly previously to my doing 
them. Mr. Battley also received fees. 

454. Were any additional duties imposed upon Mr. 
Kelly, after he was relieved from those which you now 
discharge? — He was employed in the general business 
of the office. He was supposed to have a very good 
knowledge of the routine of the business. 

455. What I want to know is, whether any addi- 
tional duties were put upon Mr. Kelly in lieu of those 
from which he was then relieved ? — I do not know. 

456. Have you the memorial you presented to ex- 
Chancellor Blackbume, for an increase of salary, and 
his order thereon under which the increase took 
place ? — Yes, I have. 



457. Will you produce them? — I will. [The Me- 

morial, with the order of ex- Chancellor Blackbume en- 
dorsed thereon, is handed in. It is as follows:] 

“ To the Right Honourable Francis Blackburns, 
Lord High Chancellor of Ireland. 

“ The Memorial of William Crowtiier, Cash Clerk in the 
Registrar’s Office, 

“ Sheweth — 

“That your Memorialist was appointed Cash Clerk in the 
Registrar’s Office, on the 26th of September, 1850, at a 
salary of £156 per annum, which salary forms part of the 
incidental expenses of the office. 

“ That your Memorialist’s duties are most responsible, and 
require his attendance' beyond the usual office hours. 

“ That the fees payable in the office vary from a fraction 
of a s h i lli ng upwards, rendering Memorialist liable to occa- 
sional losses in the hurry of business. 

“ That when your Memorialist was appointed Cash Clerk, 
he was permitted by the Registrars to employ his evenings 
at his own residence in copying documents at the usual 
scrivenery charges, which privilege the late Lord Chancellor 
prohibited. 

“ That after your Memorialist’s appointment, the Regis- 
trars, considering that the business of the office would be 
accelerated, directed Memorialist to check and vouch all the 
documents made out in the office, as well as the accounts of 
the scrivenery clerks, which duties had been previously per- 
formed by the salaried clerks. 

“ That the salary of the clerk who receives the. fees in the 
office of the Clerk of Appearances and Writs is £300 per 
annum. 

“ That Memorialist’s salary is inadequate to the support of 
Memorialist and family ; he, therefore, humbly hopes your 
Lordship will make such addition thereto as to your Lord- 
ship may seem meet. 

“ And your Memorialist will ever pray. 

“ William Crowtiier. 

“ 27th July, 1852.” 

“ We recommend the foregoing Memorial to the favour- 
able consideration of the Lord Chancellor, being of opinion 
that the present salary of Memorialist is too low. 

“ Robert Long, Registrar. 

“ Yelverton O’Keeffe. Registrar. 

“ Henry Sugden, A.R.R.” 
Indorsement. 

“ 18th Dec., 1852. 

“ Let Mr. Crowther be allowed an additional sum of £94 
p. an. from this day, making, with his present allowance, 
£250 p. an. 

“F. Blackburne, C." 



Fifth Day. — Dublin, October 28, 1858. 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq:, 
and Wilmot Seton, Esq. 

The Hon .Henry Sugden further examined. 



458. Chairman . — We understand you desire to make 
an addition to the evidence already given by you ? — 
Yes. 

459. Proceed, if you please, as bead of the office, 
to read your statement and hand it in? — The 
question as to whether- the internal duties of the 
office not immediately connected with the court 
business can be discharged by two or three clerks 
is one of very great importance to the public. The 
matter requires a more extended view to be taken 
than whether the time of three clerks would be 
fully occupied, or whether it would be more advanta- 
geous for young gentlemen in the office to be quali- 
fying themselves for die discharge of duties which 
one-half of them will not have to discharge probably 
for the next twenty-five years, and the other half not 
for the next forty years. The primary object of the 
clerk being appointed is to discharge die duties per- 
taining to that particular office to which he has been 
appointed. When the question of succession from 
the office of clerk to that of Registrar shall be raised, 
1 think I can bring forward very grave reasons why 
such right of succession should be abolished. I have 



in my evidence enumerated the duties to be discharged, 
and I admit, that if you could regulate the flow of 
business hour by hour, and fix the number of solicitors 
and of the public to be admitted into die office in 
every hour of. the day, the duties could be discharged 
by two clerks; but as you cannot do that, and cannot 
even know at what times of the day the . profession and 
public will appear in the office, there would be great 
delay in despatching their business by two clerks. 
Delay to a professional man is not only to him a loss 
of money, as time to him is money, but it mav affect 
very materially the interest of his clients. It' is not 
unusual for a dozen or twenty gentlemen to be in the 
office waiting for attention from the salary clerks, and 
with three clerks delay occurs on account of so many 
being in the office at the same time. I do not dunk 
any one is aware of the number of acts required to be 
done by a portion of the duties referred to in one 
week, and the one clerk who would have to do these 
acts and other work, attends in the week about 1 ,800 
minutes, which I am of opinion would not allow two 
minutes to each act. But by far the greater portion of 
these acts require to he done between the hours of 
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twelve and three ; and during those hours, a minute 
for each act could only be calculated upon. If there- 
fore, the business is to be performed by two clerks, it 
would lead to its being done in an unsatisfactory 
manner, and without proper attention being given to 
it, independent of the question of delay. The public 
with three clerks, are often delayed ; and if that delay 
should be increased, will have just and serious cause 
of complaint, and that cannot exist without the office 
being held in bad repute. If there should be any 
chance of the Commissioners reporting that two clerks 
would be sufficient for the discharge of the duties now 
under consideration, I think the importance of the 
question calls for a most searching and careful in- 
quiry ; and although I am of opinion that the time of 
three clerks would not be fully employed at all times, 
yet the benefit to the public, as well as to the pro- 
fession, of employing three, ought to be considered as 
of vital importance, and every impediment to a due 
and quick despatch of then- business should be re- 
moved. I do therefore, most earnestly press the Com- 
missioners not to act on opinions, but to call for, and 
investigate faets ; for, after all, acting on opinions, is 
merely trying an experiment. 

460. Mr. Seton. — Why do you assume that the gen- 
tlemen in the office will not succeed to these important 
duties for forty years? — One half of them, I say, will 
not, because the succession has not begun; and when 
it does begin, the probability is, there will not be more 
than one vacancy for the next twenty-five years, except 
by death. I would further add, that I am of opinion 
the succession from Clerkships to Begistrarship 
ought to be abolished. And it would be only a fair 
proceeding towards Mr. Whelan, if the present six 
clerks were to be considered, for the purpose of suc- 
cession amongst themselves, entitled to succession, 
but not to advance beyond, the Chief Clerkship. The 
right of succession as to five of them cannot be stopped, 
for it is settled by Act of Parliament. 

461. What is the actual position which Mr. Whelan 
holds ?— Nominally fifth clerk, without any right of 
succession. 

462. Will you look at the schedules to the Act of the 
6 & 7 Wm. IV., chap. 74, and tell me whether Mr. 
Whelan is fifth clerk in the, first schedule or second 
schedule ? — He is not fifth clerk actually in either of 
the schedules, but he is fifth clerk according to the 
number of clerks remai n in g in the office. It is rath er an 
anomaly: the Act of Parliament says no vacancy is to 
be filled up till the number of clerks is reduced to 
six. Mr. Whelan was clearly seventh clerk, two of 
his seniors died, and he became fifth clerk nominally. 

463. Is there any clerk under the first schedule 
remaining in the office but Mr. Whelan ? — There is 
not. 

464. Then, if Mr. Whelan belonged to the first 
schedule, he would be sole or Chief Clerk ? — He 
would be sole clerk. Those clerks were never entitled 
to any succession amongst themselves. 

465. Is Mr. Whelan a clerk under the first schedule, 
or fifth clerk under the second schedule ? — He is 
nominally filling the fifth clerkship under the second 
schedule. 

466. Then, if filling the fifth clerkship under the 
'second schedule, the six appointments required by 
the Act are made ? — No ; he is not filling the fifth place 
as a new appointment under the second schedule; 
he is occupying the fifth place under the second 
schedule,' but has never been appointed to it We 
have the first, second, third, fourth, and sixth clerks 
appointed under the second schedule, but the fifth 
clerk has never been appointed under it. 

467. Then, if Mr. Whelan were removed, there 
would be no difficulty in appointing a fifth clerk, and 
the succession would go on ? — Yes ; there would 
not be the slightest difficulty in the matter. I think 
that, considering Mr. Whelan’s abilities, it is a hard- 
ship upon him that the succession does not go on 
regularly. Mr. Whelan being fully competent to 
discharge the duties :of any of the clerkships, whether 



first or otherwise, it would be only reasonable to get 
a short Act, or a clause' inserted in an Act of Parlia- 
ment, providing that the succession should go on 
amongst all the clerks, extending the benefit to Mr. 
Whelan. 

468 . You stated, the first day you gave evidence, that 
you considered the salaries in your office much too 
low ? — They are, in my opinion, too low, considering 
the class of men that ought to be appointed. 

469. You said you considered them too low for 
gentlemen of education, and of the requisite capacity 
to undertake responsible duties, and for the due per- 
formance of which they ought to have legal know- 
ledge ? — Yes. 

470. You also said, that by giving higher salaries 
men having that legal knowledge could begot? — Yes. 

471. And you stated that in the Begistrar’s office 
of the Court of Chancery in England higher salaries 
were given ? — Yes. 

472. Are you aware that in England the same class 
of clerks have the right of succession to the Begis- 
trarships ? — I am. I would observe, that in England 
there is not the same objection there is here. In 
England there is the chance of promotion amongst 
twenty-five gentlemen; there must be, amongst such a 
number, a certain rate of succession. Here there are 
only nine gentlemen in the office, and, therefore, the 
chance of promotion is materially diminished. 

473. But if you consider the salaries of the clerks 
should be raised, so that you may have gentlemen of 
education and legal knowledge to undertake the 
responsible duties you spoke of, why would you not 
place them in all respects in precisely the same posi- 
tion as to right of succession and otherwise, as the 
clerks in the English office ? — The promotion here, 
as I said just now, is much slower than in England. 
If you look into the matter you will find the rate of 
succession in the office here is so slow that, after a 
certain period, the chance of succeeding to a Begis- 
trarship amounts almost to nothing, and is nothing 
more or less than a means of superannuating worn- 
out clerks upon Begistrar’s salary. 

474. As it affects the proper remuneration of the 
clerks, the question of the right of succession to the 
higher offices must have a most important bearing as 
to salary ?— Not a doubt of it. And if my views were 
carried out the clerkships w'ould be worth having inter 
se the right of succession, from £300, say to £800 
a-year. At present the salaries range only from £ 1 0 0 
to £400 a-year. The two last appointments were of 
gentlemen going through college — and I should say, 
gentlemen, judging from then - appearance, under age. 

475. But if, as I understand you to say, raising the 
salaries in your office would enable the Lord Chan- 
cellor to procure the sendees of the same class of 
persons they have in the Begistrar’s Office in England, 
why should not those persons, if they possessed the 
legal knowledge and the aptitude for the performance 
of the duties, rise as they do in England to the Begis- 
trarships? — For this reason: that a Junior Clerk, ap- 
pointed by the Lord Chancellor after the commence- 
ment of the succession, would be something like forty, 
or fifty, or sixty years, before he would succeed to the Be- 
gistrarship. If appointed at twenty years of age, which 
would be young enough, to the Junior Clerkship, he 
would be something like sixty or sixty-five years of age 
when he reached the position, which would bring new 
duties and increased responsibility, and which would 
require physical capacity. This he could not have at 
that age ; and after being, perhaps, six months in office, 
he would be entitled to two-thirds of his salary, as a 
retiring allowance : his salary would be £1,500 a-year, 
so that he would walk out of the office upon £1,000 
a-year, after that six months’ service in it. 

476. How would he walk out of the office on £1,000 
for a six months’ service as Begistrar ? — Because every 
two years of a clerkship counts as one in the Begis- 
trarship. 

477. If the Chief Clerk succeeded to the Begistrar- 
ship, and that his physical powers were not impaired. 
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would not forty or fifty years’ experience in the office 
render him still better qualified for the position ? 
Not at all, from the course of duties required to he 
done. From thinking over the point, I consider the ad- 
vantage of keeping the Minute Book has been very , 
much overrated in this inquiry. The only way the 
clerks would be benefited would be by sitting in 
court day after day. No man can sit in a court and 
hear counsel argue, and the judge decide, without 
picking up a knowledge of the law. It is that know- 
ledge which afterwards bears in his favour when he 
becomes Registrar. 

478. Is the Registrar’ called upon for opinions upon 
questions of law as well as to answer inquiries into the 
practice of the Court?— In my humble judgment the 
points of practice are points of law, and the Registrar 
has also to put constructions upon Acts of Parliament. 

I was asked questions upon the Trustee Relief Act, 
on which my opinion was opposed to that of members 
of the bar. 

479. I presume your opinion has been asked as to 
the practice of the court ?— Certainly ; and upon the 
construction of Acts of Parliament I have to issue side 
bar orders in certain cases, under Acts of Parliament. 

I may take a view of the case brought before me, that 
it does not come within the operation of the Act. 
The parties give me notice, that they will apply the 
following morning to the Master of the Rolls upon 
the subject. I go to the Master of the Rolls, and 
express to him my views upon it. He, in court, hears 
the observations of counsel, and decides whether the 
officer is right or wrong. 

480. Mr. Darky . — And the Master of the Rolls 
settles the practice ?— Yes. in that particular case. 

481. And it becomes the established practice of the 
court? — Yes; and you may not have another case on 
that particular point for years. 

489. Mr. Seton. —I understand that one of the Senior 
Registrars and the Assistant Registrar are recent ap- 
pointments? — They are. 

483. Have they much experience of the practice of 
the court, or of the office? — One of the gentlemen 
was a practising barrister, of very good practice, in the 
Chancery Court, and both will make efficient officers. 

484. Suppose the case of the appointment of persons 
inexperienced in the practice of the court? — No bar- 
rister in practice can be ignorant of the practice of the 
court, for he must have the general orders, framed 
under the Act of Parliament, at his fingers’ ends, so 
must also the Registrar of the court have them at his 
fingers' ends, as also the various details of his office, 
but these are soon learned by a legal mind. 

485. In the event of a third Registrar being now 
appointed, having regard to the position of Mr. Fergu- 
son and Mr. Drury, who have recently been appointed, 
would the three Registrars, not one of whom held his 
office for a-year, be equally competent to advise the 
court, or the profession, upon the practice of the court, 
as the Chief Clerk who had been trained up for many 
years in the office, and was fit for his position ? — I 
would say, perfectly so. 

486. Then, it is your opinion, that it is not necessary 
to acquire a knowledge of the practice of the court 
by experience in the office of the Registrar? — De- 
cidedly not, for the due discharge of the duties of 
Registrar. 

487. Mr. Darley. — If you had been attending court, 
and written up the orders on the books ; would you 
not be better qualified for the office of Registrar? — 
Clearly, if I had attended in court on alternate days 
with the then Registrar, as I formerly offered to do, 
upon certain conditions. There is a suggestion 
which I would make to you, and which I consider of 
very great importance : if you give the officers who 
are mentioned by me an increase of salary, it should 
be done upon the express understanding that they 
are not to hold any other office or discharge any other 
duties whatsoever connected with the legal profession, 
for which any fee or emolument would be derived ; 
and I would add, that whatever retaining salary you 



give to the scrivenery clerks should be given upon 
the express understanding that their position is not 
altered, and that the Registrar should have the right 
of withholding the retaining salary, subject to an 
appeal to the Lord Chancellor. 

488. The same principle, I think, should be applied 
to every office in the Court of Chancery, with reference 
to the annual increase of salaries 1 — The recommen- 
dation of the Registrar should be regarded. 

489. I think the statement you have made implies 
that some of the gentlemen in the office are receiving 
emoluments from other sources? — The late head of 
the office held another office, during the time he was 
Assistant Registrar and Registrar of the Court of 
Chancery. Latterly he received compensation, having 
given up the office. That I know to be the case, and 
he was of opinion that he was underpaid. I have 
known instances in which officers of the Court of 
Chancery have held a second appointment, and I have 
heard of officers discharging duties connected with 
the legal profession for which fees or emoluments 
are usually taken. 

490. Is that the case at present? — I decline to 
answer that question, because I have not sufficient 
knowledge. 

491. You have stated that the question, as to whether 
the internal duties of the office, not immediately con- 
nected with the court business, could be discharged by 
two or three clerks, is one of very great importance to 
the public, and you have expressed your opinion that 
the business cannot be done by two clerks? — Yes. 

492. How many clerks are engaged at present in 
carrying on the internal business of the office ? — The 
number varies at different portions of the year. 

493. Well, in term time? — There are four. 

491. Who are they? — Mr. Martley, Mr. Perrin, and 
Mr. Buchanan on alternate days — that is two; Mr. 
Geale, three; and Mr. parley, four. I would say the 
gentleman attending on alternate days is not as effi- 
cient to discharge the internal duties of the office as 
if he attended regularly from day to day. A solicitor 
may come in one day, for instance, ask a question, 
and cannot then get an answer; and has to come 
again the next day, when he would see a different 
gentleman, which is not as satisfactory as if he saw 
the same gentleman. 

495. State, specifically, what is the duty Mr. Geale 
does ?— I cannot tell that. 

496. Does he execute any specific duty connected 
with the internal business of the office? — Be kind 
enough to ask Mr. Geale what his duties are, for there 
are so many thousand acts to be done in the week, 
that it is impossible for me to know what duty one 
particular officer does. Mr. Geale’s initials are con- 
stantly to documents which come before me for sig- 
nature. Mr. Geale I have seen employed in drawing 
out orders. 

497. Drawing out orders is not detail business of 
the office ? — I am telling you what I have seen him 
doing. 

498. I do not allude to that duty ? — I cannot tell 
you, the duties are so various. 

499. Will you state what are the particular duties 
assigned to Mr. Perrin and Mr. Buchanan, to be done 
on alternate days? — That I cannot tell you; but I 
will get a return for you of the duties. 

500. We have the information from themselves. 
You cannot tell what are the particular duties assigned 
to Mr. Perrin and Mr. Buchanan, to be done on alter- 
nate days ? — I cannot tell the particular duties of 
those gentlemen, or of any one of the clerks off-hand. 

501. Then, as you cannot tell what the duties are, 
what are the grounds upon which you state they 
cannot be performed by two gentlemen ?— Because 
there have been four clerks employed in the’ office, 
and the public have been delayed at times with those 
four clerks discharging the internal duties of the 
office ; and also, because the many acts required to be 
done afford a very short time for the clerk to dis- 
charge them. I have already stated, that if the office 
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was remodelled, with the addition of an officer of records, in our office, and that the Masters’ minutes should Reuistkak’* 
we could carry on the business with greater satisfac- have been sent down to the Registrar’s office to be Ofmck. 

tion to the public with the present staff; but to do the drawn up there, and then the practice would have Hon.Henrr 

business as it ought to be done, requires two Regis- been uniform. Sugden. 

trars for the Rolls Court when engaged with the 5 1 6. You have said that we in the Masters' offices 
Motion List. disposing of an enormous quantity of equity business 

503. Now, supposing the suggestion as to omitting before disposed of by the Chancery and the Rolls, 
the recitals of notices in orders was adopted, do you never required or had the attendance or assistance of 
think that the first entry on the Motion Book taken any officer from the Registrar’s office? — That is the 
from the Rough Book could be made a complete case. I suggested to the Masters’ Examiners that 
entry? — It might be ; but you would have this diffi- the Masters’ orders should be directed to be filed in 
culty to contend against, that if there was any thing the Registrars’ office, by which a very large annual 

wrong in the entry you are speaking of there would expense was saved to the public, and the duties and 

be nothing to compare with, the rough minute taken responsibilities undertaken in the Registrar’s office, 
iii court being very incomplete in itself. The four Masters send us down every order they make 

503. But the recitals of notices being omitted, under the 15th section. 

could the first entry from the rough note be made 517. Is it not when the order is complete they send 
complete? — It could, with that inconvenience. it down? — No doubt; they also send us down the 

504. If it was a complete entry where would there orders made in minor matters and other proceedings, 

be any inconvenience?— It would be necessary to Therefore, for what business you have taken from us 
have a different staff. in one respect, you have returned double as much in 

505. I am not referring to the staff. I am asking another. 

your opinion upon a matter of fact; could the entry 518. Differing entirely from your conclusion, I ask, 
from the Rough Book be made a complete entry in do you not admit that we never have the attendance 
the first instance?— It could, if you had a proper of any officer from the Registrars’ office?— I do. 
staff. 5 1 9. We do not employ any one from the Regis- 

506. If made complete on the Motion Book, would trar’s office in taking the original entries of orders, 

it be necessary to make a second entry of it on the such as you take down in the Roll’s Court on a Rough 

General Order Book? — No, if you had merely to Book? — No. 

issue to the public a copy of what is on that Entry 520. Then there is no Rough Book kept in the Mas- 
Book. I am also of opinion that, shorten the doeu- ters’ offices by any one from the Registrars’ office? — No. 
ments as much as you can, you will not decrease the 521. There is no settling of the minutes for the 
number of acts to be done by the present salaried Masters’ offices by any one from the Registrar’s 
clerks, though you may diminish the sheetage of the office? — No. 

scrivenery clerks. 522. You have no responsibility in framing, amend- 

507. Would not dispensing with the second entry, ing, or correcting any order that comes from the Mas- 

save a great deal of additional labour in the office? — ters’ offices? — We have no responsibility in doing so ; 

No ; only a certain amount of sheetage. but we occasionally call attention to mistakes in orders. 

508. Every order has now to be entered, in full, a 523. We all do that occasionally with orders coming 

second time ?— It would get rid of a good deal of to ns. I repeat the question: no officer in the Re- 
business in the office, scrivenery work. gistrars’ office now has any duty whatsoever to perform 

509. And of a great deal of delay?— Certainly. in correcting, arranging, or amending Masters’ orders 

510. Mr. Seton. — And would it diminish the expense under the 1 5th section ? — That is the case. 

to suitors ? — It would diminish the expense of the 524. And the orders come down from the Masters’ 

suitors on scrivenery work, but you must have a dif- offices in a perfect state ? — Yes. 

ferent staff. With respect to the second entry the 525. And cannot be altered or touched, except on 

difference between myself and Mr. Darley is merely appeal to the Rolls or Chancery ?— They cannot, 

which of the two books should be dispensed with, the 526. And all the Registrars’ office does now with 

Entry Book or the office Minute Book. respect to those orders is to file them ? — File them, 

511. Chairman. — Are you not aware that since what and give copies. 

is called the Chancery Regulation Act, the business 527. The copies are made by scrivenery clerks? — 
properly of the Rolls has diminished by one-half at Yes, by scrivenery clerks, initialed by a salaried clerk, 
least ?— It has diminished very materially indeed, I and signed by a Registrar. 

cannot say exactly to the extent of one-half, but very 528. And therefore all the salaried clerks or Re- 
greatly. gistrars have to do is to file, initial, and sign them ? — 

512. Do you not think that it is diminished by Yes. They sometimes throw additional responsibility 

three-fifths ? I would not undertake to say whether upon the Registrar, in having to answer questions 

it is diminished one-half or three-fifths. It is very that may be asked about those orders on account of 
greatly diminished ; but only as to the number of their not being in the usual form of the old practice 
motions. of the court. 

513. Are you not aware that the Masters are obliged 529. Are you not aware that the peculiar courts to 
to dispose of under the 1 5th section of that Act what which the Registrars’ Office is attached, namely, the 
would otherwise have been Chancery or Rolls mo- Lord Chancellor’s and the Rolls, Courts, refuse to 
tions ? — Yes ; and that constitutes, so far as the Regis- alter any Master’s orders under the 1 5th section un- 
trar’s office is concerned, four additional courts, and less appealed from, even in the matter of clerical 
requires more acts to be done by the salaried clerks, errors or clear misprision? — I do not know that; I 
although the sheetage of the scrivenery clerks lias have never even heard it. 

fallen off, and the responsibility of the Registrar and 530. Have you not heard the Master of the Rolls 
salaried clerks is made greater. in such cases say, — “ You must take the order 

514. Is there not this great difference, that the back?” — No; there has never been an opportunity 

Masters in making what were formerly Rolls Orders do for me to hear that in the Rolls. I commenced sit- 
not require the attendance of any one from the Regis- ting in court only in June last. The practice, if so 
trar’s office? They do not. laid down, was before my time of attendance there. 

5 L 5. But the Masters do not require the assistance An application to either court, for the purpose of 
of anv one from the Registrars’ office, although they amending an order under the 1 5th section, on account 
do business that was heretofore transacted in the Chan- of a clerical error, would be clearly irregular, as there 
eery and Rolls? — Yes; but Masters’ Registrars were is full power to the Master to make the amendment 
appointed. With regard to that, if I had been con- under the General Orders. 

suited previously to their appointment, I would have 531. The result of your answers to these questions 
suggested that we should have had a fourth Registrar is, that the officers in the Registrars’ Office are relieved 
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Registrar's from all the labours incidental to the orders hereto- 
Ofkce. fore, of sitting in court, making rough entries in 
Hon. Henry court > an< ^ of framing the orders in the Minute Book 
Sugden. > n the cases which the Masters hear under the 15th 
section? — No doubt of it. 

532. In that respect, tbe labours of the salaried 
officers in the Registrars’ office have been greatly 
diminished? — Yes, in that respect; but there have 
been other and new duties thrown upon them, 

533. Mr. Seton. — Do you or do you not consider, 
that a gentleman occupying the position of Mr. Mart- 
ley, that of Chief Clerk in the office, if he has not 
attained that position until he has had several years’ 
acquaintance with the practice of the office, and had 
previously received a legal education, would be per- 
fectly competent to succeed you, as Registrar of die 
court ? — -Mr. Martley’s case at this moment is this, that 
he came into the office with legal knowledge, and iiever 
filled any other situation in it except that of Chief 
Clerk ; and as far as my knowledge goes of die office he 
is the best Chief Clerk that has ever been in it. 

534. Then you do consider that the knowledge of 
practice of the office which Mr. Martley has acquired, 
combined with his legal education, would qualify him 
to fill die situation of Registrar ? — Not a doubt of it. 

535. How many years has Mr. Martley been in the 
office ? — Six or seven. 

536. Do you know how many years he practised 
before he entered the office ? — I do not. He was a 
solicitor. He is a very excellent officer, and I believe 
his inducement to accept the situation of Chief Clerk 
was his belief that there was a prospect of his soon 
becoming Registrar. 

537. Do you conceive that if die salaries of die 
junior clerks in your office were raised to the extent 
that you recommend, and that die salary would induce 
a young man who had been educated for die bar to seek 
for the situation, that his legal education combined 
with his knowledge of the practice of the office, by die 
time that he would in the ordinary course attain to the 
position of Registrar, would or would not qualify him 
for the duties of that position ? — I do not think it 
would qualify him. If you put a practising banister 
into the office as a junior, the time that would elapse 
before he reached the position of Registrar would be 
so great that he would lose the knowledge he formerly 
possessed, and his physical capacity for the position 
would be impaired. 

538. Assuming that a gentleman educated for the 
bar, held this situation of clerk for a reasonable 



period, would he then be duly qualified for the office 
of Registrar? — I have no doubt but he would. 

539. Do you not think that a power reserved to 
the Lord Chancellor of not promoting the senior 
clerk in the office if he did not think him duly quali- 
fied, and of selecting in his place one lower down 
who was more efficient, would obviate the objection 
you have made as to a man occasionally becoming, 
from physical incapacity or otherwise, unfit for the 
position when his turn arrived ? — I would add to the 
Lord Chancellor’s power which he has at present, 
of refusing to allow a man to be promoted to the 
office of Registrar, by throwing the onus upon him 
of certifying to the fitness of the individual to suc- 
ceed to the office. That answer has reference to 
the right of succession. I would throw the onus 
upon every person who has the power of preventing 
promotion, of certifying that the individual entitled to 
promotion was fit for the vacant office. 

540. Do you consider that if some other provision 
was made for Mr. Whelan, adequate to the service 
whiclihehas rendered, and the situation which he now 
fills, that those other gentlemen, whom you consider 
have a vested right to succeed, might be with perfect 
propriety advanced in rotation to the office of Regis- 
trar? — My opinion is against their succeeding to tbe 
position ; but their right cannot be barred, as it is 
a vested right. My object is. if possible, to abolish 
the succession, saving the rights of the present men. 

541. Then you mean by saving the rights of the 
present men that those five men should succeed in 
turn? — You cannot prevent them, except by then- 
own act. 

542. Have you any reason to believe they would 
not become qualified ? — I do not think thirty or forty 
years’ service in the office would fit a man to become 
a Registrar, although at the commencement of that 
service he might have been fit. 

543. Three of the gentlemen have told us that they 
received a professional education— would not that 
professional education, combined with the experience 
of the duties to be acquired in the office, qualify them 
for the Registrarship ? — I do not think the qualifica- 
tions these gentlemen have would qualify the majority 
of them to fill the Registrarship if they remained in 
the office for twenty years. 

544. Then your objection is based particularly upon 
their being retained too long in the office ? — Yes, dis- 
charging different duties. 



Alexander Douglas 

Eiffe^Esq 13 -'15- Mr. Darley . — What situation do you hold in 

the Registrar’s office ?— Record Clerk. 

546. How long have you held that office? — Eighteen 
years. 

547. Iiow were you appointed?— I was appointed 
by an order of the Chancellor, at the time Mr. Whelan 
was removed into the Rolls Office ; I succeeded him. 

54S. You were appointed by an order of the Chan- 
cellor, under the authority of the 6th and 7th Wm. 4, 
cap. 17, which gives power to appoint additional 
clerks? — Yes; Mr. Whelan was the Search Clerk 
previous to me. 

549. What are your duties? — I have to make the 
searches required for the information of the Court, 
the Masters, or their Examiners ; make searches for 
documents, copies of which are required for public 
use, and forvyard them to the copying clerks. I have 
also to Receive the records back from the copying 
clerks. Then, I have additional duties, which no 
Search Clerk ever had before, namely, to index all the 
records, which are now bound up in books ; and I 
have also charge of the documents belonging to tbe 
Equity Exchequer. These are additional items of 
duty, which no Search Clerk ever had before. 

550. What is your salary? — £150 a-year. 



Eiffe, Esq., examined. 

55 1 . Mr. Seton . — Has your salary never varied since 
your appointment ? — I was first engaged at £80 a-year ; 
but then I had the privilege of doing extra business, 
for which I was paid, but which was put an end to 
on my salary being raised to £150 a-year. I was 
better off, however, before that. I had the Rolls 
Hearing Book at that time, and also any returns that 
would be required for the House of Commons from 
our office. I did this and other business connected 
with the office, which averaged me upwards of £200 
a-year. 

552. You were given a fixed salary of £150 a-year 
instead of a salary of £80 a-year, with the benefit 
derived from doing scrivenery work ? — Yes ; but I was 
precluded from getting any more scrivenery work. 

553. Mr. Darley . — Your time, I believe, is fully 
occupied in the office ? — Yes, for more than the office 
hours ; for to enable me to index those books, I am 
obliged to give in vacation, when the offices open only 
from eleven till one, an attendance generally from 
before ten till half-past three o’clock. That is three 
or four hours above the appointed office hours. The 
books are bound half-yearly, in the vacation in March, 
and in the long vacation after July. 

554. Would you have time to take charge of the 
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Records that come from the Masters’ offices, which 
arc now taken by the Junior Clerk ?— Yes ; I would 
do it if I were paid for the additional time I would 
have to give to it. 

555. Would it require you to attend alter office 

hours?— Yes. . 

556. How is that, for the papers come only during 
office hours ?— Yes ; 1 would receive them in office 
hours, and after hours I would put them in proper 
order, which takes a great deal of time from the clerk 
at present in charge. 

557. With the duties you now perform, could you 
take charge of the different papers coming from the 
Masters’ offices?— I could ; and it would take me an 
hour or an hour and a-half to enter them up each day, 
in addition to the office hours, but I could not do more 
with them during office hours than receive them. 

558. You would undertake to perform the duty on 
receiving additionalremuneration ? — Iwould, for addi- 
tional remuneration. I produce a list of the records 
which are kept under my care ; portions are bound, 
and the remainder unbound. [ Same is delivered in . J 
X might also state, that when I got charge of those 
records they were in a very disordered state, and 
after more than twelve months’ hard labour, I got them 
classified, both alphabetically and chronologically. 
I found we had not sufficient room, and I drew a 
plan of the present Record Room, which was sub- 
mitted to the Architect of the Board of Works. He 
approved of it, and the present Record Room is after 
my design. I made a further arrangement of the 
Records, never made before. I have here a testi- 
monial from the late Registrars, given on the occa- 
sion of my salary being raised in 1852. 1 hey say : 

“We certify to the diligent attention of Mr. Eiffe to the 
duties of his office, which are of a laborious character, and 
we consider that the present allowance to Mr. Elite is very 
inadequate to the duties he performs, and therefore take the 
liberty to recommend this memorial to the favourable con- 
sideration of the Lord Chancellor 



“ Robert Long. 

“ Yelverton O’Keefe.” 

“ And in addition I beg to observe, that in every instance 
where any orders or documents are required by the 
Master of the Rolls they are turned to at once from the 
order and regularity with which the books are kept by Mr. 
Eiffe, in the Record-room, and at which His Honour has ex- 
pressed his approbation. 

“ Yelverton O’Keefe.” 



Endorsement. Registrar's 

“ 19th October, 1852. Office. 

“ Let Mr. Eiffe be allowed at the rate of £1 50 per annum, ■ — — 
to commence from this day, he undertaking to devote the fancier V. 
whole of his time and attention to the duties of the office ; ’ * 

and he is not to be entitled to make any claim for scriyenery 
work ; and this order to be subject to revision at any time by 
the Lord Chancellor. 

“E. Blackburne, C. 

I have no extra duties in addition to wliat I had 
then to perform. 

559. Chairman. — I have to read and place upon the 
minutes a communication from the Lord Chancellor, 
in reference to a portion of the evidence given on the 
second day of meeting by Mr. Martley, printed copies 
of the Minutes of Evidence having been sent from 
day to day to tire Lord Chancellor. It is as follows : — 

“ In consequence of Mr. F. B. Martley’s evidence, 

I think it is due to myself to send you tire following 
statement, which I have to request you will put on 
the minutes of your proceedings 

“Mr. Kelly held the office now occupied by Mr. 

Martley. Mr. Kelly contested the right of Lord Chan- 
cellor Sugden to appoint Mr. H. Sugden to the office 
of Assistant Registrar. The case came before all the 
judges in the Court of Error, who decided against Mr. 

Kelly . In 1852, Mr. Kelly resigned his office ; and in 
pursuance of the construction given to the Act of Parlia- 
ment in Mr. Sugden ’s case, Mr. Martley was appointed 
to the office of Chief Clerk, over the heads of the 
other clerks. He was, therefore, not only subject, 
legally, to the same incidents as Mr. Kelly, but 
morally bound to respect the construction of the Act 
by which he obtained his own appointment. When 
I found the Assistant Registrar's place vacant, and 
that as the law stood it was my duty to select a fit 
and proper person to fill the office, I proceeded to 
appoint the most fit and proper person I could find, 
according to the best of my judgment ; and so, when 
on a subsequent vacancy I appointed Mr. Drury. 

“I believe it is generally admitted that the selec- 
tion I made was for the public good ; and 1 do not 
know any gentlemen more competent, personally and 
professionally, to fill their offices than Mr. Ferguson 
and Mr. Drury. 

j regret that Mr. Martley should have, on more 
than one occasion, put forward a claim so untenable ; 
and in doing so have insinuated that an injustice had 
been done to himself, which is altogether without 
foundation.” 



Sixth Day — Dublin, October 29, 1858. 



Present : Edward Littok, Esq., Senior Master in Chancery, Chairman; Hue Daiusy, Esq., 

and Wilmox Seton, Esq. 

Accountant-General’s Office. 

Bigly Pilot Starkey, Esq., examined. 



560. Chairman . — You are the Accountant-General 
of the Court of Chancery?— I am. 

561. What is your present salary ?— £700 a-year, 
Irish, which is £646 3s. Id., British; and I have 
emoluments besides. 

562. How much are your emoluments ?— I think 
they average about £120 a-year. I do not think they 
exceeded that more than one or two years, and then 
very slightly ; and they have been short of that sum. 

563. Mr. Seton . — Your salary and emoluments 
have never amounted to £800 a-year, British? — Never. 

564. Chairman . — Is there any statement you wish 
to make?— Yes. The office of Accountant-General 
of the Court of Chancery is a patent office, in the 
gift of the Crown. It was originally constituted, 
like most of the other Chancery offices, after the 
English model. But in consequence of the small 
amount of business to be done in it at first, it was 
very soon discovered by the officers who successively 
filled it, that it might be made a. sinecure, or- nearly 



General’s 
Office. 

with slight detriment to the public sendee; and Digby Pilot 
accordingly the successive officers found little diffi- Starkey, Esq. 
culty in procuring the Chancellor’s sanction to per- 
manent deputations to their own clerks, and openly 
practised at the Bar, and held other places, as if no 
such office existed. It was while the office was thus 
administered that the Act 4 Geo. IV. c. 61, was 
passed, under which the salary was settled. This 
state of things continued until my predecessor was 
appointed. He, unfortunately, fell very soon into 
permanent ill-health ; and the Chancellor of the day, 

Sir Edward Sugden, perceiving that the rapidly in- 
creasing business of the office demanded a due per- 
formance of its duties, required, that since the officer 
could not act himself, he should appoint a regu- 
larly qualified deputy, who should receive whatever 
salary and emoluments belonged to the office, after 
reserving an annuity for the officer ; and, moreover, 
that such deputy should do nothing else. I was 
appointed as such deputy, a nd performed the whole 
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A Gbnera 1’3 T ' d « ieS ? f 1116 office in that ea P acit y for ten years. The 566. Did your predecessor receive the emoluments 
Office. , “ r uunself ultimately retired, and I was appointed in addition to the salary to which you have adverted 9 

by His Excellency the Earl of Eglinton in 185 2 to —He did, during the time he acted in person in the 

l)igby Pilot succeed him. In the mean time, business continued office. 

Starkey, Esq. annually to increase, as was shown by various returns 567. Are these emoluments allowed to you in con- 
made to the Lord Chancellor. By the 6 William sequence of the increased duties to which yourefer- 
IV. c. 14, the Bankruptcy and Fee Fund Account red, as having been imposed upon you’ — No- they 

had been created, to be administered by the Account- always belonged to the office ; at all events ever since 

In t i year °i ! tlie W T hole busi ‘ the passing of the 4th Geo - iv - The y a ™e Simply 
ness of the Equity Exchequer had been thrown into from a certain fee on copies of accounts' so much per 

the office, by the 13 and 14 \ic., c. 51, without any line. That fee was charged, I believe, for the nur- 

w!! ratl0I ‘i t0 i aoa ° ffiCer , 01 ’- h ‘i S , Staff ’ , By pose of P rev enting an undue or unnecessary demand 
transfei , neaily 1,000 accounts, including almost all lor copies of accounts. If there were no fee charo-ed 
the railway accounts, came into the books of the office, there would be no end to tile application for these 
A lurtlier accession of business was occasioned by the documents. 

operation of the Trustee Acts, and the Chancery Regu- 568. The fee, then, was not imposed for the pur- 
lation Act (13 and 14 Vic., c. 89). By a general pose of emolument to the Accountant-General, P but 
older, the whole control of quotations of stock was to prevent unnecessary applications for accounts?— 
transferred from the Masters to the Accountant-Gene- I do not know whether it was directly imposed for 
S Gnd ? r the Bankruptcy and Insolvency Act (20 that purpose. Originally all the fees were received by 
ancl 2 1 Vic., c. 60), and the Probates and Letters of the officer, but after the 4 Geo. IV. when fees were 
^ountnnfr 1 ' 011 and ** . Vic ’ c - 79 )’ the Ac ; abolished, that one, I presume, was retained merely 

countant-General of Chancery lias been nominated for the purpose I have mentioned 
by the Lord Chancellor Accountant-General of these 569. Were you a professional man?— I am a bar- 
courts respectively. Some idea of the increase of rister. 

business may be obtained from the fact, that whereas 570. Is there any thing in your office which reouires 
at the passing of the 4 Geo.IV.c. 61, three clerks per- that it should beheld by aprofessional man ?— Nothin**- 
lormed the duties, now seven scarcely suffice. N ow, but it was provided in a bill of Mr. Fitzgerald’s I think 
considering that the office originally corresponded in in 1856, that the Accountant-General should not do 
most particulars to the office in England as to its any business at the bar or in any other way excent 
position and duties, and that the other Chancery the duties of his office. J ' 1 

offices, both judicial and ministerial, appeal- always 571. But it is not necessary that the Accountant, 
to have stood on a footing, as regards salary, not much General should be a professional man ?— Not accord- 
interior to those in England, it might have been ex- ing to the Act of Parliament 

pected that this office should not have been dealt with 572. Do you state that your present staff is not 

dilterently horn the rest, but that the unrelaxing care fully adequate to the increase of business? At cer- 

and attention required, and the amount of responsi- tain periods of the year my clerks cannot get through 
22E *2 ohe i inferior, it is believed, to that of no the business in a sufficiently expeditious wt, to satisfy 
other officei of the court, should have had then- due the public ; at other periods of the year they have some 
weight m determining its amount. The fact, however, spare time, but not a great deal, 
is, that, now that the officer must devote his whole time 573. You attribute that difficulty at certain periods 
daily, and without vacation, throughout the year to its to heavy duties gradually imposed from time to time 
vastly increased duties, he is left in the same position by successive acts of the Legislature ?— To a great 
£ 'J o e r 5 ® Act 4 t , Ge °- IV> Was , passed \ that is ’ as when extent. When I. was first appointed, there were, as 
a PP® nda g et0 the court, far as I recollect, only four clerks ; before that, on the 
wnat the English officers salary and emoluments now passing of the 4 Geo. IV., only three- but now 
are I cannot say ; but by the Act 1 5 & 1 6 Vic., c. 87, seven do not suffice. 

ffiey are limited for future Accountants-General to 574. You have stated that you think the salary of 
±.i,uuo a-year. The other officers of the Irish Court of your office should be placed more upon a level with 
. ancery e PI°y salaries either equal to, or approach- that of the Accountant-General of the Court of Chan- 

mg those ot the corresponding functionaries in Eng- eery in England? Yes 

* he " M, ‘ ^ le y° u a 'vare that the Accountant-General of 
assistant, ±1,000, and so on ; yet the official income the Court of Chancery in England has a staff more 
of the Accountant-General, including all his emolu- than four times larger than your own ?— I am ouite ' 
ments, does not reach .£800 a-year. It is to be hoped, sure he has. * 

the Commissioners may consider me 576. Therefore, it may be fairly presumed that the 
laniy entitled to a salary, in lieu of my present salary business transacted by him must vastly exceed vours 
and fees, at all events equal to the Registrar’s. This in extent ?-I know that to be the case, 
hv qLTfY one ' h . alf of th « English officer’s, as limited 577. You would hardly prefer a claim to have your 
than w, dls P ro P ol ' tl %' gi’eater, it is believed, position placed upon a level with that of the Account- 

t ouXfmllf ? i 16r ?!T C T y office : And al - ant- General of the English Court of Chancery, if the 
? ht ’ P e . rha P s - fmi’ly claim an increase of business of your office was such, as to enable v'ou to do 



^ Ch ““ rJ ' 1 do not P">- ‘b«t fact must have a bearing upon the subject ?— Yes , 
back S™ See f omnetteeh lent farther but at the same time, the nature of the duties being the 

SS^SSSSTm 88 *° T T, COnrt8 same, bothpositionsinvolvingvery considerable resp.on- 

y r ’““‘"‘Uted. That embraces what I have to sibilitj, and both offices dealing with very large funds, 
have mad « oL leady 5° sh ° W that the statem onts I such circumstances should be considered, in relation 
W M • • t0 salary - Then the general P° sition of the officers 

curitv for vom nffw? V™ 8 T J® 7 P e ™ niai 7 se- is to a certain extent the same. I have not said that 
of seLit/wmihfb? ' booc tvlic.'vni . No amount ■ I ought to stand in the same position as the English 
S be suffi T n *' ,f funds were in Accountant-General ; but the difference between our 
3; It ZZ a P ” tect . ed . ‘b»t for botlr duties is not so great as only to entitle me to a salary 
S3. tl ’ . ' — of tJto of between £700 and £800 a-year, and to give him a 

Kegistrai of the Court is required. And in addition salary of £5,000 a-ycar 

l 0 fficrLm a to,u.hfnl b lS ^ the ACt cm's^t'iting the 578. You have stated in your evidence that which 
° r - efie S hel0 A gI, ' g * s tbe ( act > that an y future Accountant-General in 
amount of c-w, } ^ no available England will not receive more than £3,000 a-vear? — 

8™ve 1 r CUnty wou d be efficient, tlie funds are So the Act directs. ' 

ve O arge. 579. Which salary is something less than four times 
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the amount of your own ? — Yes. A calculation of the 
amount of the interests involved would apply to 
almost every officer, judicial or ministerial. I would 
merely observe, that the position and salaries of the 
higher offices here are not considered directly as the 
interests involved. The general responsibilities and 
attainments of the officials, and the time necessary to 
be given to the performance of the duties — these 
things form the main elements in considering the 
salaries they should have. I do not contend we 
should be equal, but that in my case there should be 
the same relation to the English Accountant-General, 
as there is between other officers here and the cor- 
responding officers in England. 

580. In the analogy you stated, the cases that would 
come before the Lord Chancellor of Ireland, or the 
Lord Chancellor of England, would probably require 
the same amount of legal knowledge in both judges. 
But you have said that for your office no legal know- 
ledge is required. Therefore, if proper checks against 
any possibility of misappropriating money existed, 
the qualifications necessary for an Accountant-Gene- 
ral must be of a limited character, requiring no degree 
of legal education ? — I cannot say that. I think supe- 
rior qualifications, natural sagacity, and, of course, 
integrity, are required in both countries; because, 
although, as I have stated, there is no actual receipt 
of money by die Accountant-General, yet I consider 
it an office of great responsibility, in which there 
might be abuses. 

581. In fact, the only qualifications that would be 
required would be, high character, integrity, and saga- 
city, as you say, equal to the performance of the ordin- 
ary duties of an active public officer ? — I think so. 

582. Your establishment of clerks was revised by a 
Treasury Warrant at a very recent period ?— It was. 

583. And such an increase of salaries acceded to 
by the Treasury as the Accountant-General and the 
Lord Chancellor stated would be an adequate remu- 
neration for the services of the clerks ? — Yes. 

584. Therefore the only question now before the 
Commissioners, in relation to your office, is the ade- 
quacy or inadequacy of your own salary?— I do not 
say that. You must remember the clerks were not 
parties to that arrangement with the Treasury. They 
knew nothing of it till it was completed ;" and my 
Chief Clerk particularly would be glad to say a few 
words. I should prefer your examining themselves 
with respect. to their salaries, for they would explain 
their position better than I could. I can only answer 
for then - character and the nature of their business. 

585. That arrangement gave all of them either an 
immediate increase of salary, or an eventual prospect 
of a considerable gradual increase ? — Yes ; I hand in 
a return of the names of the several officers, with other 
particulars [Same is delivered in}. 

58C. Were the gentlemen satisfied with that ar- 
rangement when it was made last year? — I think most 
of them were. The Chief Clerk I could scarcely say 
was satisfied ; in the first place he got no immediate 
increase. 

587. The Treasury adopted the scale of remunera- 
tion which yourself and the Lord Chancellor recom- 
mended?— Yes. 

588. Your three Junior Clerks begin at .£100 a-year, 
and rise by additions of £5 a-year to £140? — Yes. 

589. Your three Senior Clerks begin at £150, and 
rise by additions of £15 a-year to £300 ? — Yes. 

590. And your Chief Clerk’s salary commences at 
£375 a-year, and rises to £500 by annual additions 
of £20 ?— Yes. 

591. And that was the proposal made by yourself 
and the Lord Chancellor in the summer of 1857, and 
to which the Treasury assented without any modifi- 
cation ? — Yes. 

592. Chairman. — I understand from you that the 
Lord Chancellor’s recommendation in i857 was in 
favour of your clerks ? — Yes. 

593. Nothing has been added to your own salary ? 



—There has been nothing added to it since the 4 Accobntant- 
Geo. IV., chap. (51. General's 

594. Although since that time all those additional ° FP1CE - 
duties you mentioned have been thrown upon you ? DigbyPiiot 
—Yes ; although four additional clerks have come Starkey, Esq. 
into my office, there has been no addition what- 
ever to my salary. I may state that the reason 

there was no attempt made to obtain an increase 
at the time of the transfer of the Equity Exchequer 
to the Court of Chancery, was, that the Accountant- 
General at that time was not acting ; he was an in- 
valid, and I was acting in his place. He could not 
very well apply for an increase of salary, and I was 
not in a position to apply at the time, although I was 
doing the whole business of the office. 

595. Do you know what had been the salary of the 
Accountant-General of the Court of Exchequer, whose 
duties you now discharge?— I think £300 a-vear. 

His name was Pierce Mahony. There was a retiring 
allowance provided for him, but he died immediately 
after ; in point of fact I believe he received nothing. 

596. Then the public have been saved the salary 
of the Exchequer Accountant-General, by the transfer 
of the business to your office? — Yes; and by the 
death of that officer; because he would have received 
the whole of his salary on its abolition, if he had lived ; 
but he died immediately after the office was abolished! 

Since that the public have been saved £300 a year, 
besides the cost of his staff of one or two clerks. 

597. Have any duties ever dischai-ged by the 
Accountant-General been taken away ? — I do not re- 
member that any have ever been taken away. 

598. Mr. Seton. — Would it not be a better arrange- 
ment that the fees received by you for copies of 
accounts should be carried to the account of the inci- 
dental expenses of the office, and your own salary 
settled quite irrespective of them ?— Much better. 

599. And would it not be desirable that any paj'- 
ment made for copies of those papers should be re- 
duced to the smallest possible sum consistent with 
the purpose you have stated, the preventing unneces- 
sary demands for them ?— Certainly ; but the ques- 
tion is, whether it is not at the present rate as low as 
would answer that purpose. 

600. Who makes out those copies?— One or other 
of the two Junior Clerks. 

601. Do these clerks derive any extra remuneration 
for doing that duty? — None whatever. The fee is 
accounted for to me by the clerk who gives out the 
copies of accounts. 

602. And there would be no difficulty whatever in 
having any payment made for those copies carried to 

the credit of the incidental account of vour office ? 

No. 

603. Mr. Darley. — Or collected by way of stamp 
duty ? — That would be very desirable. 

604. Mr. Seton — Do you see any practical difficulty 

in the way of having the fees collected by means of 
stamp duty ? — I do not. We have one difficulty in 
my office which, perhaps, I might mention; it is 
this: — we are bound to give any person who requires 
it— any solicitor or suitor— a certificate of funds in 
bank without any fee ; the consequence is, that there 
is a very large unnecessary demand for those docu- 
ments, as is proved by the immense number of them 
left with us after being bespoken ; and I have some- 
times thought that some small fee, or some mode of 
checking that practice, should be adopted. 

005. What is the object of the certificate for which 
application is made ? — It grounds any proceedings in 
reference to the funds. The court must see the 
certificate when dealing with the case. 

606. Any fee upon documents would increase the 
expense to the suitors ? — Of course ; but the amount 
would be so trifling, that it would be scarcely felt. 

607. Mr. Darley. — Would sixpence on each copy 
cheek the unnecessary demand ? — It would. 

608. Mr. Seton — Then you are of opinion, that 
many demands are made for certificates from motives 
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Accountant- of curiosity ; at any rate not with a view to ulterior 
General’s proceedings? — Yes; that is proved by our having 
Office. thousands of those documents in our drawers which 
Digby -Pilot are bespoken and never called for. 

Starkey, Esq. 609. Do I understand you rightly, that applications 
are made to you for those certificates, which, after 
they are prepared, are not called for? — Yes. The pre- 
vention of that unnecessary demand would be a great 
convenience to the office, and might, perhaps, be eco- 
nomical, so far as the number of clerks goes ; yet on 
the other hand, I am very doubtful whether the im- 
position of a fee, however small, would be acceptable to 
the public and the profession ; it would be contrary 
to the spirit of tire present time. Therefore, I should 
be much better pleased if solicitors, who are good 
•judges of these things, were consulted. I speak 
merely with regard to my own office ; but the suit- 
ors and the profession should be considered. So 
-far as I am concerned, I should prefer that all fees 
were done away with. We have no other fee in the 
office but the one I have mentioned, on copies of 
accounts, for the fee of 6s. 2 d., is a fee in the Regis- 
trar’s office for countersigning drafts and transfers 
issued from our office, and is charged by the Registrar. 
The fee upon copies of accounts, is two pence per line. 

610. Mr. Darky. — I believe the check which exists 
between the Accountant-General’s office, and the Re- 
gistrar’s office, and tire Bank of Ireland, has proved to 
be very efficient? — Yes. 

611. No money has ever been lost, or gone astray, 
-or gone into the wrong hands, since the institution of 
the office ? — Not a penny during the sixteen years I 
have been in it. 

612. Could you suggest any thing to the Cornmis- 
-s toners with reference to the accounts, that would tend 
to simplify the business of the office, and diminish 
the labour of the clerks ? — There is no doubt that the 
•length of the titles, in some cases, is the cause of con- 
siderable delay and trouble in our office and in the 
Bank. In cases under the Trustee Act, and in Rail- 
way cases the titles are of inordinate length. 

6 1 3. All entries in your books, and in the Bank 
books, have to coincide in that inordinate length? — 
Yes. 

614. And every certificate issued from your office? 
— Yes, every one. We have no power in any way to 
curtail titles of certificates, or any thing else. 

615. If it was done, would it lighten the labour of 
the clerks in your office very much? — It would. 

616. What is the number of accounts opened be- 
tween you and the Bank? — About 4,000 are at present 
open. And of these, some, such as railway accounts, 
the account of small balances, &c., consist, in point 
of fact, of numerous distinct accounts. Of these and 
other such matters I should be glad you applied to 
the Bank for information, which it can afford better 
than I can. I wish to be within the mark in what- 
ever I state. 

617. Chairman. — The Accountant- General will not 
pay out money unless the order is in its title com- 
mensurate with the title in which the money is lodged ? 
— He will not. 



618. And is it not your opinion, that it would be a 
most dangerous power to give the Accountant-General 
or any clerk in his office, the power of curtailing that 
title ? — Certainly. 

619. Is not the title given by the order of the Court 
always for the purpose of protecting the rights of 
parties who have or may have an interest in the fund? 
— It is intended to be so, and I presume it is. 

620. No names in the title to a cause are ever in- 
serted, except the names of those who have or may 
have an interest in the fund? — No others. 

621. And therefore the title is the public ear mark 
of the party to whom the fund belongs or may be- 
long ? — Yes. 

622. And do you consider, therefore, an extended 
title is a great safeguard to the public ? — Certainly, so 
far as it is necessary. 

623. And is it not necessary, so far as there are in- 
terests involved? — Clearly. 

624. At all events you are of opinion that the con- 
tracting the extent of the title must be for the judicial 
officer and the Court ? — Certainly. 

625. And that the Accountant- G eneral or his officer 
should not be intrusted with any such power ? — Yes. 

626. And that it would be exceedingly dangerous 
to the public and to the suitors if any such power 
should be exercised by any but a judicial officer, the 
Court or the Master by whom such order is entered or 
pronounced ?• — Yes. 

627. Mr. Seton. — As it is somewhat evident that the 
extended titles could not with safety or propriety be 
diminished in the Courts of Equity, could you make 
any suggestion for diminishing in your books any 
undue writing, or any office curtailment of them ? — 
None whatever. 

628. You are not prepared to make any suggestion 
to the judicial court for the lessening the quantity of 
writing ? — Not upon our own responsibility, for our 
safety depends upon our adhering strictly to the docu- 
ment brought to us. I would not attempt to curtail 
any of the essential parts of an}- order. My principle, 
however, where there are difficulties, or variations, or 
errors, merely technical, is to overlook them. 

629. Mr. Darley. — What is the amount of your 
balance? — There was on the 29th of September last in 
Government new three per cents., £3,454,627 10s. 9 d. ; 
in Bank stock, £111,588 15s. 5d. ; in Government 
three per cent, consols, £375,937 7s. lid.; in Govern- 
ment three per cent, reduced, £1,345 13s. lid; cash, 
£45,106 18s. S^d. In addition to the above sum of 
cash, a further sum of more than £250,000 is invested 
or applied for various purposes under several Acts of 
Parliament. There are likewise large amounts of 
private securities which can never be accurately esti- 
mated. 

630. Chairman. — Do you know of your own know- 
ledge, that when this recommendation of yours and 
the Lord Chancellor’s was made with respect to the 
salaries in 1857, the duties added to the office by the 
passing of the Bankrupt and Probate Acts were not 
in contemplation ? — I can answer for it, they were 
not. 



James Davis, Esq., examined. 



James Davis, 



631. Mr. Darky . — What situation do you hold in 
the Accountant-General’s Office ? — Chief Clerk. 

632. How long have you been in the office? — 
Twenty-six year’s last July. 

633. How long have you held the office of Chief 
Clerk? — Not quite two years. I was acting as Chief 
Clerk for three years previously, on account of Mr. 
Bolleston — who held that situation — being away 
from the office on account of ill health ; in fact I 
have occupied that position for five years, and Mr. 
Rolleston had been ill long previously. 

634. Chairman . — Your salary was settled in 1857? — 
It was, but I was not consulted about it at all. I di d 



not hear a word of the business until the arrange- 
ment was made. The way it occurred was this: — the 
Junior Clerks sent a memorial to the Treasury ; Mr. 
Starkey thought there would be some bill passed, or 
something of the kind done with regal’d to the office, 
. generally, and he said it was better for me not to send 
in any statement at the time ; and I thought it would 
militate against the claim of tire juniors if I said any 
thing. 

035. Mr. Seton . — What time was that? — About two 
years ago. I did not know any thing of the late 
arrangement until it had taken place. 

636. The arrangement to which you refer was an 
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application prior to that made a year' ago ? — It was 
previous to that. Mr. Fitzgerald had prepared a 
bill, and I thought there would be something done 
under that bill for me. 

637. In what session was Mr. Fitzgerald’s bill in- 
troduced ; at what time was it? — I think it was about 
two years ago. In the year 1839, a recommendation 
was made by Lord Plunket and the then Master of 
the Rolls, that the scale of salaries should be £600 
a-year for the first clerk, £300 for the second, £280, 
for the third, and £160 for the fourth. This recom- 
mendation has been more than carried out, except in 
reference to the first clerk. The first clerk's income 
was not increased for nearly two years after I occu- 
pied that position, and it is only to go on by 
additions of £20 a-year up to £500, which is the 
maximum. 

638. What salary did you receive before you became 
Chief Clerk, two years ago? — £369 a-year was the 
salary I came in for on attaining the position of first 
clerk. 

639. How long have you that salary of £369 a-year? 
— Two years ; I entered on my duties as first clerk 
on the 29th of November, 1856. 

640. Mr. Rolleston being then alive — but retired ? 
— Yes. My salary was increased by a Treasury 
Minute of last year to £375, giving me an increase of 
£5 odd shillings. 

64 1 . That was to give you the minimum of the scale 
which had been settled for the future remuneration of 
the Chief Clerk of the Accountant-General, the mini- 
mum being £375 a-year, increasing by £20 a-year to. 
a maximum of £500 ? — Yes. 

642. And in virtue of the recommendation of the 
Lord Chancellor and the Accountant-General which 
was acquiesced in by the Treasury, you were at once 
placed upon that minimum scale of £375 a-year, which 
was only a few pounds more than you were actually 
receiving at the time ? — Yes. 

643. And now your salary will progress to a maxi- 
mum of £500 by additions of £20 a-year? — Yes. 

644. Chairman. — And it has increased? — Yes; it 
increased in July last to £395 a-year. 

645. Mr. Seton. — Then what is your grievance ? — 
The only grievance I have to mention is, that in 1839, 
nearly twenty years ago, it was recommended that the 
situation should have attached to it a salai-y of £600 
a-year : the duties have doubled, and the responsibility 
of course is very much heavier than the party holding 
the situation at that time could have had upon him ; 
and I think I should be given the same salary it was 
recommended should be attached at that time to the 
office. 

646. In fact, your opinion amounts to this, that we 
should adopt Lord Chancellor Plunket’s recommenda- 
tion in preference to the recommendation of Lord 
Chancellor Brady ? — I do not say that : but I should 
say that if the party holding the situation in 1839 
was considered entitled to £600 a-year, a greater in- 
crease than £5 should have been made in my salary 
by the arrangement that took place. I had been in 
the position of first clerk for five years, and had in- 
creased only £25 at the end of five years. 

647. But when you succeeded to that office you 
had no prospect of a higher salary than £369 a-year, 
and now you have a prospect of a salary of £500 a- 
year ? — Yes ; but it will be a long time coming. If 
I had been given an increase of £20 a-year in the 
same way as the other gentlemen’s salaries were in- 
creased, I might not have much to complain of. 

648. Chairman. — But does not the £20 increase 
come to you every year? — It does ; but gentlemen in 
a position under me get the maximum at once. Mr. 
Whitmore got £300 a-year at once. He had £220 a- 
ycar at the time of the arrangement. Mr. Ford, who 
had £120 a-year, was raised to £210. I had no in- 
crease except £5 a-year at the time. 

649. Mr. Seton. — You say that some of those gen- 
tlemen were at once placed at their maximum ? — Yes. 

650. Mr. Barley. — The arrangement of last year 



had a retrospective operation ? — Yes, because they Accountant- 
had been in their respective classes for a certain General's 
time. ° FFICB - 

651. It had not a retrospective operation in your j ames navis 

case ? — No. Esq. 

652. You had not a year’s service as Senior Clerk? — 

I had not ; Mr. Whitmore had been eleven years in the 
class in which his salary was raised. 

653. The three clerks in the senior class are Mr. 

Whitmore, Mr. Ford, and Mr. Pigott? — -Yes. 

654. The salary of Mr. Whitmore at the time the 
arrangement was made in 1857, appeal's by a return 
of the Accountant-General, £300 a-year? — No, £220 
a-year. 

655. The salaries of these gentlemen are stated in 
this paper, furnished by Mr. Starkey, to be : Mr. Pigott, 

£150 a-year; Mr. Ford, £210 a-year ; and Mr. "Whit- 
more, £300 a-year? — Mr. Whitmore’s salary was in- 
creased from £220 to £300 a-year. 

656. Mr. Seton. — It seems that when the clerks in 
the Accountant-General’s Office were placed upon a 
graduated scale of salary, each gentleman was allowed 
the benefitof the number of years he had actually served 
in the class in which he was then placed ? — Yes. 

657. And you had not been one year in your posi- 
tion of Chief Clerk when the increase of salary took 
place? — I had not. 

658. And, therefore, you were at once placed upon 
the minimum rate of the salary ? — Yes. 

659. But some of the other gentlemen had been in 
their class for several years? — Yes. 

660. And to have placed them at the minimum of 
the scale would have, reduced the salaries of which 
they were in actual receipt ? — Yes. 

661. The clerks were allowed the benefit of the 
number of years they had served in their several 
positions, but no retrospective effect whatever was 
given to the arrangement ? — Yes. 

662. So that, in fact, Mr. Whitmore, whose salary was 
£220 a-year, was placed in a class whose minimum was 
£150 a-year, and the maximum £300 a-year; rising to 
that maximum at the rate of £ 1 5 a-year. It would take 
him ten years to attain the maximum, and Mr. Whit- 
more, having actually filled the situation more than 
eleven years, was at once allowed the maximum sum. 

That was the principle earned out in the office ; every 
gentleman was allowed the advantage of his actual 
sendee, but no retrospective effect whatever was given 
to the arrangement? — That is the ease. I have only 
to remark that I had been two years and a-half in the 
position of first clerk, without my services being taken 
into consideration. 

663. Chairman. — You were not actually first clerk 
during that time, but working for another ? — Yes. 

664. Mr. Seton. — And you received your promotion, 
which was a recognition of your service ? — Certainly ; 
but there are other officei's in the courts, holding not 
more responsible situations than mine, who have 
salaries of not less than £500 a-year ; I now refer 
to the assistants or first clerks to Registrars, or Clerks 
of the Rules in Law Courts. 

665. The Assistant Clerk of the Rules has a salary, 
the maximum of which is £500, which is precisely your 
own case ? — Yes. 

666. Since this extension or increase of salaries 
took place, in 1857, has any material amount of ad- 
ditional work been thrown upon you? — No ; not 
since 1857. We have got the work of two new courts 
thrown upon us, and we do not know what amount of 
duties that may bring. 

667. But at present you do not find that since your 
salary was increased in 1857, having a prospective- 
maximum of £500 a-year, any additional duties have 
been imposed upon you? — I do not know what the 
Bankrupt and Probate Courts may add to the duties 
of our office. I wish to state, that for the last eight 
or ten years, I have been obliged to work overhours 
every night, for several hours, and I get no emolu- 
ment for it. 

668. What are the hours of attendance in the 
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Accountant- office ? — During the term ancl after sittings, from 
Gknbral’s half-past ten to four o’clock ; and in vacation, from 
Office. e i ev en till one. Mr. Rolleston and I always take 
.Tames Davis home our papers. We have general drafts and trans- 
Esq. ’ fers to draw. We do not like to keep the public wait- 

ing. I have certainly a great deal more than my 
actual office business to do in the evenings. I never 
leave my desk in the evenings from six till nine or 
ten o’clock. 

G69. It would not be possible to get through the 
duties of your office if you worked merely during the 
regular office hours? — It would be quite impossible. 

670. Chairman . — If you worked only during office 
hours, would it be necessary to have additional hands ? 
— Certainly ; we could not get on with the business 



in our particular department of the office, if restricted 
to present office hours. 

671. Mr. Barley . — What is the nature of the busi- 
ness you take home to do? — Transfers and drafts. 
I take down the titles from our books, and then draw 
the body of the draft. 

67a. Chairman . — Do you know whether the new 
duties imposed upon your office under the Bankrupt 
Act and Probate Act, were taken into consideration 
when the recommendation made in 1857, and which 
was adopted by the Treasury in omnibus with respect 
to the increase of salaries was made ? — I do not think 
that could have been taken into consideration. 

673. Why? — We knew nothing of those bills at- 
the time. 



George William Pigott, Esq., examined. 



George Wm. 674. Chairman . — What is your position in the Ac- 
Pigott, Esq. countant-General’s office ? — I am one of the Senior 
Clerks in the office. 

675. What salary do you receive? — £165 a-year, to 
be increased annually by £15, until it reaches £300. 

676. How long have you been in the office? — 
Twelve years and a-half. 

677. Have you any complaint to make? — I con- 
sider we have a great deal of duty to perform, and a 
great deal of responsibility upon us, and I think we 
ought to be better paid than we are. 

678. How much better do you think you ought to 
be paid; how would you propose to .alter the scale? — 
I would propose to better the junior class, by raising 
the maximum of the senior class from, we will say, 
£300 to £350 a-year. That would enable the junior 
class to commence at £100, and rise either to £180 
or £200 a-year. 

679. What is the present scale of the junior class? 
— It commences at £ 1 00 a-year, rising, by the addition 
of £5 per annum, to £140, which is the highest. 

680. You are a. Senior Clerk? — Yes; and I have 
£165 a-year at present. 

681. And your salary is to go on increasing until it 
reaches £300? — Yes, increasing £15 a-year. It will 
take ten years to bring me to the £300. 

682. When the arrangement took place in 1857, 
your salary was £100 ? — Yes. 

683. And you received an immediate increase of £50 ; 
you were raised from £ 1 00 to £150? — Yes ; I received 
last year £150. 

684. And now you are receiving a further increase 
of £15 a-year, until your salary attains the maximum 
of £300?— Yes. 

685. Then there must have been a very great im- 
provement upon your position ? — There was. I was 
for six years on £80 a-year ; I was ten years in the 
office before I got £100 a-year, and I consider I was 
very badly paid during all that time. 

686. Then, after ten years’ service, you received 
£ 1 50 a-year ? — That was last year; after eleven years' 

687. With this annual progression, which you had 
not before ? — Yes. 

688. Mr. Seton. — You still think your claims are 
inadequately met?— I think we have'' a great deal to 
do, and a great deal of responsibility. 

689. Are the whole of your official hours fully 
occupied ? — They are, and more than our official 
hours. In vacation we are not able to avail ourselves 
of the vacation hours, as the clerks in some other 
offices are able to do. 

690. Are you compelled, during the long vacation, 
to work at hours beyond the ordinary official hours? — 
We are not compelled, but Mr. Starkey asks us to do 
so. He thinks the business should be done, that the 
public should not be inconvenienced, and we all agree 
to remain. 

691. The business in your office could not be done 
in the ordinary official hours, and you have to give 
extra time for the fulfilment of your duties ? — Yes. 



692. For which extra time you receive no remu- 
neration beyond the salary of your class ? — We do not 
receive more than our salaries. 

693. And you think, therefore, the recent arrange- 
ment for the improvement of your salaries hardly 
meets the justice of your case ? — Hardly. 

694. Your suggestion is, in fact, that your class 
should be in a very trifling degree improved ? — Yes. 

695. That is, that the junior class scale should be 
carried up a little higher, and that your own class 

should begin at £200, and go up a little higher? 

Yes. It would not be an immediate increase of 
salary, but it would extend the scale. 

696. You wish the maximum to be £350 a-year, 
reached by a progressive annual sum ? — Yes. 

697. Chairman.— Have you any thing further to 
complain of ? — I have another grievance to complain 
of. Mr. Ford, one of the senior clerks, and I, were 
appointed within two days of each other. Mr. Ford 
is only two days my senior in point of time, and upon 
the late arrangement of salaries he was given £60 a- 
year more than was given to me. That was from the 
way the calculation was made in framing the scale, 
but it was not considered that had that scale previously 
existed in the office, I would have commenced at £100 
a-year. It was not calculated that I was ten years in 
the office before I got £100 a-year, and that should 
have been taken into consideration. I think my 
salary should be nearly equal to Mr. Ford's, I being 
only two days his junior. He has a salary of £225. 

698. Mr. Seton. — When this arrangement was made 
you were receiving £100 a-year ? — Yes. 

699. You had not been then twelve months in 
that class? — There was no such thing existing as 
classes in the office. The classes were created by the 
arrangement of 1857. 

700. When you entered the office, you entered at a 
salary of £80 a-year? — Yes. 

701. And your first increase was to £90 a-vear? — 
Yes. 

702. How many years was that after you had been 
in the office ? — Six years. 

703. You were next promoted to a salary of £100 
a-year? — Yes. 

704. How long had you been receiving that salary 
of £i00 a-year when you were raised to £150 ? — I had 
£80 a-year from I S46 to J 852. I had £90 a-year from 
1852 to 1856, and then I got the £100 a-year. 

705. Then in 1857 when the new arrangement was 
made, you had not been twelve months in the enjoy- 
ment of £ 1 00 a-year ? — About twelve mouths. 

706. And you were raised from £100 to £150? — 
Yes. 

707. And the other gentleman, whom you state 
entered the sendee only two days before you, was in 
the receipt of £120 a-year? — He was. 

708. How long had he been in the receipt of that 
salary ? — For one year. At the same time that I was 
raised to the £100 a-year, he was raised to £120. 

709. Y'ou think that the salary awarded to you, on 
the arrangement of 1S57, should- have been based 
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upon the actual number of the years you were in the 
office, and not according to the time you entered the 
class in which you were placed ? — I do not consider 
I had entered a class at all, for there were no classes 
in existence in the office. 



710. Well, the class in which, in 1857, it was con- Account* nt- 

sidered you should be placed? — Yes. Genkrai.’s 

711. There is one Chief Clerk, and three senior Office. 

clerks, and you are the junior of the senior clerks, G eorge Wm. 
and, therefore, fourth clerk ? — Yes. Pigott, 70sq. 



John Boyd Rolleston, Esq., examined. 



712. Chairman . — How long have you been in the 
Accountant-General’s Office of the Court of Clianceiy? 
— Nearly six years. 

713. What is your present income? — £120 a-year, 
up to July last. I am now going on to £125. I have 
a rise of £5 per annum, until my salary reaches £140 
a-year, and I conceive, that for my responsible duties 
that is quite inadequate. I have to draw drafts and 
transfers, to attend upon the public, to prepare re- 
ceipts, to see that the parties are properly identified 
previous to issuing the drafts, and to take their receipts 
for them. I have also to keep the ledgers contain- 
ing the accounts that were brought into the office from 
the Equity Exchequer, and all the railway accounts; 
and it has always been my business since I went to 
the office, to make out statements of accounts and re- 
turns for the Treasury. From the amount of busi- 
ness I have in the office this latter has always been 
done after the usual office hours. At different periods 
of the year, especially during the payment of divi- 
dends, I have to take home business at night, and 
prepare drafts. This is done in order to accommo- 
date the public the next day, and facilitate the des- 
patch of business generally in the office, and for these 
duties I receive no extra remuneration. I cannot 
boast of any long service in the office; but previous 
to my appointment, I served for a considerable time 
in the office in the hope of getting an appointment, 
a hope which was not then realized, and I was then 
obliged to accept an appointment in the Provincial 
Bank. 

714. Why did you leave the Provincial Bank? 
Had you any dispute with them? — No. Mr. Starkey 
offered the appointment to my father, then chief clerk, 
who was anxious to have me with himself in the office, 
and this induced me to accept of it. I will read the 
following testimonial from Mr. Murray, the Manager 
of the Provincial Bank : — 

“Provincial Bank of Ireland, 

“Dublin, 25th October, 1858. 

“Dear Sir, 

“In compliance with your request I have much pleasure 
In stating that during the nine years, from 1 844 to 1 853, you 
were in the employment of the Provincial Bank of Ireland, 
you conducted yourself entirely to my satisfaction. During 
the above period you had ample opportunities of becoming 
acquainted with general business details, and availed your- 
self of them in a manner creditable to you. ' At the time you 
left the service of the Bank, you had every prospect of bene- 
fiting yourself by remaining in it, and, at the time, I parted 
with you with much regret. 

“I am, dear sir, your most obedient servant, 

“(Signed), Robert Murray. 

“To Mi-. John Boyd Rolleston, 
“Accountant-General's Office, Court of Chancery.” 

715. Mr. Scion. — After you relinquished that 
situation in the Provincial Bank, to accept the clerk- 
ship offered by the Accountant-General, you got a 



salary of £S0 a-year? — Yes; £S0 a-year less £2 John Boyd 
deducted for Superannuation Fund. I had £95 a-year Rol |eston i 
in the bank. Esc l- 

716. Since you accepted the situation your prospects 
in this office have been much improved by the regu- 
lation of last year? — I should say not. According to 
the Treasury arrangement, I have very little. I look 
forward to merely an annual increase of £5 a-year till 
my salary reaches £140, at which I am likely to re- 
main for many years. 

717. What were your prospects in the office when 
you accepted the £80 a-year ?— I conceived there would 
be changes by which I should benefit. 

718. Was the scale of salaries improved or not by 
the arrangement of last year ? — It was. 

719. How did that deteriorate your prospects? — I 
expected they would have been improved more than 
they are. 

720. Your anticipation as to the extent of the im- 
provement has not been realized ; but there has been 
an improvement? — Yes. 

721 . How could that make your position worse than 
when you went to the office, improving the salary ? — 

It might do very well for a schoolboy, but for a person 
rather advanced as I am, it is not so good an arrange- 
ment. 

722. Have any additional persons been placed be- 
tween you and the chief clerkship ? — There are men 
younger than myself over me in the office. 

723. Were they not in the office when you accepted 
the appointment? — They were. 

724. How has the change of last year in the scale, 
made your prospects worse, if the gentlemen who are 
now above you were above you when you accepted the 
appointment of £80 a-year ? — I conceive that in my 
low position in the office if they gave, instead of a 
small annual increase of £5 a-year. a salary of £140 
or £150 a-year, it would be far better. 

725. But what prospect had you when you accepted 
the appointment of £80 a-year, of getting this £150 
a-year, which you seem to anticipate? Had any 
promise or pledge been held out to you on the 
subject? — None at all ; but from the very low salaries 
that were given in the office, I conceived there would 
have been some improvement made. 

726. I can quite understand the improvement in 
the office may not have been equal to your expecta- 
tions; but you say that your prospects have been 
diminished by the change made last year? — They 
have not been diminished. 

727. Then what you really mean to convey is, that 
you have had an improvement in your salary, but that 
the improvement has not been equal to what you ex- 
pected ? — Yes, that is what I mean to convey. 

728. Chairman. — Y r ou imagined there would be 
changes, and that the changes would have been 
greater than what occurred? — Yes. 



John Ford, Esq., examined. 



729. Chairman . — How long have you been in the 
Accountant-General's office? — Twelve years, last June. 

730. What is the amount of your present income 
in that office? — £225 a-year, to be increased by £15 
a-yoar till it has reached £300. 

731. Mr. Seton . — What was your salary last year 
when the arrangement was made? — £120 a-year. 

732. How long had you held the situation which 



you then filled? — I think about a year; I had been John Ford, 
four years in the senior class. Bsq. 

733. Chairman . — Do you think you are fairly paid? 

— I do ; but if other officers get an increase I would 
expect to get an increase also, considering the nature 
of my duties. 

734. Mr. Seton . — Is it generally the case that the 
clerks in the office work bevond official hours to get 

H 
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Accountant- through the business they have not time to do during 
General's the official hours'? — Yes; we always stop in the office 
Office. a f ter official hours in vacation, not during term time. 
John Ford During term the office hours are from eleven to four. 
Esq. ’ During vacation there are two office hours each day. 

735. Chairman . — It is in the vacation you say you 
are obliged to stay after office hours ? — Yes. 



730. You do not work at office business at night? 
—No. 

737. But in vacation you remain as long in the 
office at business as the prescribed office hours for 
term time ? — Yes, frequently. 



Seventh Day. — Dublin, October 30, 1858. 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 



Dighj Pilot Starkey, Esq., further examined. 



Digby Pilot 738. Mr. Seton. — You heard the evidence which 
Starkey, Esq. was given yesterday by your clerks about their 
salaries ? — Yes. 

739. Those salaries were awarded upon your recom- 
mendation and that of the then Lord Chancellor ? — Yes. 

740. Do you conceive that that arrangement of 
salaries in 1857, or any slight modifications which 
may be necessary to make in it, in accordance with 
other offices of an analogous character, is such as to 
secure a fit class of men to succeed to the higher 
positions in the office, and with that right of succes- 
sion, to give them such an interest in their duties as 
will guarantee to the public their efficient perform- 
ance ? — It depends upon how the appointments are 
originally made; I certainly should not say, that 
under the present system, I could insure an efficient 
performance of the duties of the office, because . I have 
no control over the appointments. When my prede- 
cessors made a claim to tire right to make promotions 
in the senior department, it was disputed by the heads 
of the Court, who promoted at the same time. There- 
fore, I cannot say who has the power to promote. 
Most of the appointments that have been made are of 
efficient men. 

741. Do you mean to say, that if your Chief Clerk, 
Mr. Davis, were to retire, a power exists of foist- 
ing into the office some person utterly unconnected 
with it, or ignorant of the detail of its duties, and 
placing him over the heads of the other clerks ? — That 
is a question extremely difficult to answer ; I should 
say there is nothing to prevent it. I believe the 
Chancellor has a general power of appointing, and 
perhaps, of promoting. There is nothing in any Act 
of Parliament I am aware of controlling appointments 
or promotions in any way. 

743. Then, you mean to say, that the gentlemen 
in the lower positions of the office have not that 
inducement to be zealous in the performance of their 
duties, which a distinct right of succession to the 
higher positions would naturally produce? — They 
have not. Under the present division into classes, I 
do not think any individual clerk could possibly claim 
a right to succeed to a senior class, unless he was 
competent, and chosen by the Lord Chancellor, or 
whoever has the appointment. 

748. The object of my question is to know whether, 
if a vacancy took place in the office of Chief Clerk, 
or in the offices held by the three senior denies, a 
person unconnected with the department could be 
foisted into any of those places, above the heads of 
the three junior clerks? — I think he could. 

744. Do you not think a system of that sort must 
be totally demoralising to the office, and withdraw 
from the clerks that inducement the -right of succes- 
sion would hold out to them, to qualify themselves for 
a higher position, and render themselves efficient 
officers ? — I think so. 

745. lias that power ever been exercised during the 
time you have held the appointment of Accountant- 
General of the Court of Chancery ? — No. 

746. Have the clerks, during your experience in the 
office, succeeded each other in rotation ? — They have. 

747. Do you not think, if the right of succession 
was strictly recognised, and aveto given to the Lord 



Chancellor upon a representation in writing from the 
Accountant-General of the unfitness or incompetency 
of any clerk to succeed to the vacancy above him, a 
sufficient guarantee would be afforded to the public 
for the due promotion of those persons alone fit to 
succeed to the higher branches of the business? — 
Yes. With regard to the appointments and promo- 
tions generally, you will allow me to say, that I think 
nothing can be more unsatisfactory than the state of 
things at present. Under the general power given by 
the 6 tli and 7th Wm. IV., cap. 74, the Chancellor 
may appoint any additional clerk or clerks at such 
salary or salaries as he may think proper. Under 
that power our junior clerks have been appointed. 
Since I have been in the office, the promotion of the 
three seniors, whom I call the Parliamentary clerks, 
because their offices are regulated by the act of the 4th 
Goo. IV., have been made concurrently by the Chan- 
cellor and myself in my tune, and before that in my 
predecessors. We agreed as to the persons to be pro- 
moted, and they were promoted. It, therefore, remains 
a doubtful matter, at least I consider it doubtful, who 
has the power of promoting to these three senior 
clerkships, and I conceive that to be a very unsatis- 
factory state of things. 

748. Mr. Parley . — The Lord Chancellor has always 
exercised the power ?— Yes ; the Lord Chancellor has 
always exercised the power with regard both to pro- 
motions and to appointments. I may observe, that I 
conceive I am responsible for the acts of my clerks. 
Our duties are of a very responsible nature, dealing 
as we are with large funds ; and in point of fact it has 
been attempted to hold me responsible in one or two 
cases with reference to those- funds. In one case 
particularly, which Mr. Darley will remember, the 
attempt was made. Certain funds were directed to 
he invested under a very old order, long before I came 
into the office : the sums were not invested, and the 
parties interested endeavoured to make me respon- 
sible. The case was brought on in the Rolls Court, 
and it was only — as I suppose— because I was able to 
show that no injury had been done to the property by 
the non-investment, that I was not made responsible. 
I had no means of knowing whether the investment 
should have been made or not in that particular trans- 
action. I therefore think, that it would be only 
reasonable, considering I am so responsible, that the 
appointments and promotions to those places should 
be made by me, so that I should be able to know that 
the parties so appointed were competent to the dis- 
charge of their duties. 

749. Mr. Seton . — Then you conceive, if the original 
appointments were made by yourself, and that a right 
of succession existed in the office, subject to the veto 
of the Lord Chancellor, upon your certificate as to 
incompetency or unfitness of the person, you would 
in that event have under you a class of men who 
would enable you, with safety to yourself, to become 
responsible for those transactions, which at present 
you conceive, from the mode of appointment, you 
ought not to be answerable for; but: that being 
answerable for the acts of the, clerks, you think it un- 
reasonable you should . not have the right to appoint 
them ? — Yes. 
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750. Chairman.— If you had the right of appointing, 
you would take care to select men upon whom you 
could rely?— Of course. 

751. Mr. Seton. — Has it ever occurred, since you 
held your present office, that the suggestions you have 
made as to appointments to fill vacant places have not 
been acquiesced in ? — It has. 

752. And that appointments were made of persons 
of whose capabilities you had no opportunity whatever 
of judging?— Yes. 

753. Chairman. — Your experience in the Account- 
ant-General’s office, first as Deputy, and then as Princi- 
pal, extends over a period in which there have been four 
different Chancellors in Ireland? — Yes. Iconceivethat 
as I am responsible, nothing can he more clear than 
that I should have the right to appoint and promote. 

754. You have been yourself appointed by the 
Crown, and not by the Lord Chancellor ?— I was ap- 
pointed by the Crown. 

755. Mr. Seton. — Then it appears that the Account- 
ant-General, the head of the office, is appointed by the 
Crown, and that his clerks are appointed by the Lord 
Chancellor ? — Yes ; in all cases the clerks have been 
appointed by the Lord Chancellor. 

756. Chairman. — Then, according to the present 
understanding of the rights of parties, the Lord Chan- 
cellor might appoint a head clerk in the room of 
Mr. Davis, if that gentleman resigned or died ? — Yes. 

757. Mr. Seton. — And he might appoint a person 
as head clerk, even though the Accountant-General 
might not think that person competent for the office ? 
— Yes. What I suggest is, that I should have the 
right both of appointment and promotion in the office, 
except so far as the classes go, and that the promotion 
should go on as a matter of course in each class. 

758. But that the promotion from one class to a 
higher should be a matter of selection from amongst 
the clerks immediately below that class in which the 
vacancy occurred? — Yes ; I consider with a view to the 
efficiency of the office that the right of promotion from 
a lower class to a class immediately above it should 
vest in me, hut that the promotion in each successive 
class should be by rotation. In short, that, subject 
to this restriction, both the appointment and promo- 
tion should be with the Accountant-General. 

759. Mr. Barley.— Do you not think that if the 
Accountant-General had the power of selection, and 
also of promotion from class to class, there ought to be 
some provision to insure that the power should not he 
capriciously exercised? — Certainly. I think that the 
appointment and promotion should be subject to the 
approbation of the Lord Chancellor. 

760. Supposing you passed over the senior clerk 
of a junior class, and selected a junior in the same 
class for promotion to a higher class, should you not 
assign a reason for doing so ? — Yes. I conceive that 
if the appointment and promotion were made with the 
approbation of the Lord Chancellor, he would in- 
quire into each case, and exercise his discretion. 

761. Mr. Seton. — With a view to a succession in 
your office, do you think there ought to be a limit as 
to the ages of persons entering it ? — I do think there 
ought to be a limit of age as to first appointments; the 
limit should be from a certain age to a certain age. 

762. What are tire limits as to age which you would 
think desirable in reference to appointments in your, 
office, considering the time it would probably take to 
svfcceed from a junior clerkship to be head of the 
office ? — From seventeen to twenty-five years of age. 

763. Have you considered since yesterday whether 
a small fee of sixpence upon each of the certificates, 



which causes a great amount of labour in your office, Accountant- 
and, as it appears to you, without any good result, offi^ 

would form a reasonable ground of complaint upon 

the part of the public ; the fee being merely imposed Digby Pilot 
to check unnecessary inquiries, and not with a view Starkey, Esq. 
to create a revenue by adding to the expense of the 
suitors ? — Well, judging from some conversation I 
have had with one or two eminent solicitors, I am 
inclined to think that such a fee would not be favour- 
ably received— certainly not by the solicitors. 

764. Practically the additional expense to the suit- 
ors would be only sixpence in each case ? — Only six- 
pence. 

765. But, as I understand you, the certificates 
applied for (many of which when completed are 
never given out, in consequence of no further in- 
quiry about them), amount to many thousands in the 
course of the year ?— No ; I do not mean many thou- 
sands in the course of a year, but we have an accu- 
mulation of thousands in the office. 

766. Can you state from recollection about how 
many certificates in the course of a year are never 
called for after they have been made out at the request 
of parties ?— I cannot ; nor do I think I could easily 
ascertain it. 

767. Do you think the making out of those certi- 
ficates, which become unnecessary, and accumulate 
hi the office, adds very materially to the duties of the 
clerks in your department ? — It does. 

768. Can you give any estimate of the amount of 
labour expended upon the certificates, whether the 
labour of one clerk or more for any particular period? 

I think it might make the difference of the work 

of one clerk in the year. 

769. Do you mean in giving that answer, the making 
out of the whole of the certificates whether called for 
or not, or do you mean that the unnecessary work 
upon them would alone amount to the labour of a 
clerk for a year ? — I mean that the labour of one clerk, 
it may be considered, is now fully occupied in making 
out all the certificates. 

770. Can you form any estimate of the proportion 
of certificates which are made out, and which are not 
afterwards called for by the public ? Is it one half?— 

I really cannot make a correct estimate, but I should 
think less than one half. . 

771. Mr. Barley.— Do you think a fee of sixpence 

would prevent those certificates being wantonly called 
for?— Certainly. . . „ 

772. Mr. Seton. — Then the objection to a small 
fee of sixpence on the pai-t of solicitors simply 
amounts to an objection against the imposition of any 
additional fee whatever? — I think so. 

773. Do you consider, if a fee should be imposed, 
sixpence would be too high, or would it be too low ? 

I conceive it would be a proper fee. Sin'ce I was 

examined yesterday I have ascertained that in the 
report of the Commission of Inquiry upon which the 
Act of the 4th Geo. IV. was based, the grounds upon 
which they propose a salary of £700 a-year for the 
Irish Accountant-General are stated to be that the 
English Accountant-General had £1 ,200 a-year at the 
time. , , , T . , , 

774. I believe that at the time both the Irish and 
the English Accountant-General derived large emolu- 
ments from fees in addition to then- salaries ?— Pre- 
vious to that the Irish Accountant-General certainly 
did, but he was restricted in consequence of that re- 
port from receiving fees, except the one fee I spoke 
of yesterday. 



Crown and Hanaper Office. 
Ralph Smith Cusack, Esq., examined. 

775. Chairman .— You are Clerk of the Crown and 
Hanaper ? — Yes; I was appointed in June last. 

776. What is your salary?— £600 a-year. 

777. How many clerks have you under you? — 

Two salaried clerks— Mr. O’Brien at £300 a-year, 



Hanaper 

Office. 



and Mr. French at £100 a-year. Then there are serf- Ralph Smith 
venery clerks. _ Cusack, Esq. 

778. Do you consider that staff sufficient for your 
office ?— Yes, I do ; quite sufficient. Mr. Walsh, the 
scrivenery clerk's fees are paid under the^head of 
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"Office* gular clerk- Formerly there was another scrivenery cipally made by my having had the names of the 

' clerk > named M'Namara. magistrates printed in tlie commissions of the peace 

Ralph Smith 779. And you consider the present staff sufficient ? instead of being written, as formerly. For the writing 
Cusack, Esq. —I consider it a sufficient staff, but occasionally there of all those names twice over in the commission he 

would be a necessity for an increase. For instance, was paid scrivenery fees. I have made this alteration 

in the event of a general election there would be ad- with the sanction of the Lord Chancellor. The 

ditional scrivenery; and I have the power, under the printing of the names in the commissions is no addi- 

Act of Parliament, of charging the scrivenery under tional expense. I have had the commissions for two 

the head of “ incidentals.” I consider two salaried counties, Cork and Tipperary, printed and it is a 

clerks quite sufficient. ..* n. n.i • •’ 



clear gain of 95. 3d on each commission ; there 



780. Mr. Seton . — Do you consider the office which also, a great saving of time. When the Lord Chan- 

you hold a very laborious one?— I consider it veiy cellor sends me his warrant, I issue the commission 
responsible, not laborious. having only to insert the name of the magistrate ap- 

78 1 . And considering that the office is notone which pointed ; heretofore I had to give instructions for the 
makes a great demand upon your time, but is one of preparation, and have them compared. 

a responsible character, do you think that the salary 794. Could not these duties be performed in your 
you receive is a fair remuneration for the time that own office by the two salaried clerks ? — I think they 
you give up to your duties?— I have no complaint to could very well. Mr. O’Brien was not in the habit 
make - T ,, , . . . , , , of doing any scrivenery work— he had the whole man- 

lbi - ls tlie time ot the two salaried clerks, upon agement of the office for my predecessor. In fact 
the whole, fully occupied during the day?— Well, I he was virtually Clerk of the Crown and Hanaper ’ 
consider that it is fully occupied. They are not 795. If it is' necessary these clerks should always 
exactly working always, but there should be parties attend at the office, and that the whole of their time 
in the office to answer questions. Business may or is not occupied, would it not be very desirable they 
may not come : some days there may be a good deal should do this work in connexion with the eommis- 
to do, and other days nothing at all. I consider it sions, and that recourse should be had to law sta- 
absolutely necessary we should have two clerks on tioners to have scrivenery done when there was a 
the „ 0 s ^V . , , , S reat pressure upon the office, beyond the capacity of 

i8.3. You say there are periods during which the the salaried clerks to meet?— I think so; and I tliink 



whole of their time is not occupied, and there are it would effect a saving to the public of £40 or £50 
other pencils when there is a great pressure ?— Yes. a-year. I am bringing that into course of training. 

784. bo great at times that you are compelled to 796. Practically, it amounts to this, that although 

get extra scnvenery assistance ?— -J ust so. the two salaried clerks are often without sufficient em- 

785. Chairman. L ut those occasions are very rare? ployment for the time they are compelled to spend in 

-Yes- tlie office, scrive.ne.rv work W W, 



nr a , i the office . scrivenery work has been given out to the 

<80. Mr. before.— Are you prohibited from practis- scrivenery clerk, for which extra payment was made 
ing at your profession?— That is a disputed point, by the public ? — I understand that has been the prae- 

4 am not aware ot any Act of Parliament that pro- tice hitherto. 

... . , 797, That is tlreypractiee you have been endea* 

n, ,,, tb extent °, f duties of y° ur office, vouring to check?— That is wliat I have been endea- 



„ 797. That is the practice you have been endea. 

ni ' 1 * , t 5 extcnt °f ?J e duties , of y° ur office - vounn S to check ?— That is what I have been endea- 

as Olerk ot the Grown and Hanaper, form an insu- vouring to check, and expect to check, so that the in- 

perable bar to your followmg any other professional cidental expenses under the head of scrivenery will 

occupations ?— Well, I should think they would ; be little or nothing. y ’ 

because I must be regular in my attendance. If, for 798. And if the whole of the duties of the office 

mstonce i was counsel in a casein court, at the very whether of copying or otherwise, are performed by 

!! me [ I ™ lld be ^re, I might be wanted in the two salaried clerks, there will be no necessity wliat- 
Chancery or elsewhere, on office business. ever for the scrivenery clerk, and when a pressure, 
/S8. lheielore, it is not the amount of your attend- owing to circumstances, occasionally occurred in the 
ance but the necessity of your services being always office, that pressure might be met by the assistance 
available to the public.— Yes. of law stationers ?— I think so; and paid for under 

/ 89. Is your scrivenery clerk constantly employed ? the head of “ Incidental Expenses. ” 

— bsotat all. In the last quarter he earned £10 Ids. 799. Is this pressure very frequent?— No ; there 
t'i'r, tt i , has been no pressure since I came into office. I wish 

/ JU. Has he any salary or compensation allowance to represent that the salary of the Second Clerk is 
independently of what he makes by scrivenery? — Yes ; very inadequate. 

I understand he has a compensation of £14 a-vear 800. How Inno- lms fiiwi 



1 understand he has a compensation of £14 a-year 800. 
under the Patent Law Amendment Act. Clerk? 

791. Do you think it would be a better plan to do 801. 

any of the copying work that you have through the 802. 

agency of law stationers, instead of keeping a clerk crease. 



800. How long has he filled the situation of Second 
Clerk ? — About two years. 

801. His salary is £100 a-year?— £100 a-year. 

802. Is there any progressive increase?— No in- 



P T“t; «‘“ed to yout office for that purpose ? 803 Has he any right of succession to tile first 

— Well, the .additional scrivenery work is so very clerkship ? None. 

man 8 that 1 thmk a bad 1>lan t0 have a re S ular S04. In the event of the First Clerk being removed, 

7 qo , , , who has the power of appointment to the vacancy? — 

amomuof^ y0U Say - &afc the ? s ? lar The Clerk of the Crown and Hanaper, subject to the 

a ” “ i 0 ''° lk lle Performs as a scrivenery clerk is approbation of the Lord Chancellor. 

793 2 f ir * s i“°‘ of ! tself 80s - An<1 lle =0* “ himself bound to pro- 

outiino g„l to 1 ?f h i° gS “ * ‘“ dU “ S * he m ° te in SE ccession l-l om not bound to promote. 
Sto nuhlic ' win. ttoT • ” "T*, 111 ? “Stonst 806. If on improvement is made in the salary of 
?S C ,°” ld i 56 d °? 8 ' vlth y° nr i" nior cl8rk ' Ml '- French, would it not be better 
ataSBl fc-Tf 1 T" A ” lh “ the slork appointed should be a person 
i5nc?d the ?? “y considerably pualified to succeed in time to the first clerk's sitna- 

propose to makrSe, t ’ f” 01 ™ 6 ?* 8 ' “ d 1 *»»?-! think no one should be appointed second 

S to Sfth.v h S S “ d , ,n T°T cIerk ™»14 not be fit for the first in the event 
mcnts by which tliey will be still more reduced. In of a vacancy. 

fo’r SSZZiS <T “S'' “f ' ha m - »r.*r%.-Do yon not think discharging 

SSPf ,ht" quarter e ndmg , he the dnties of ^ office , von|d Mf intelli | en 1 

‘! ul ^ secon<i <fc* Hi. position of. Chief Clerk?- 
xms P a P ei > 11 om which 1 am reading, is in his own Certainly. 
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808. Mr . Seton . — And that the conviction, that if he 
did qualify himself he would succeed to the office of 
first clerk, would he a great inducement to him to 
exert himself ?— Certainly. 

809. Do you think that any difficulty, in the way of 
securing the services of a duly qualified person, upon 
his first appointment, might not be met by an exami- 
nation test? — Well, I think it would be desirable. 

810. Is any knowledge of law, or any peculiar 
education, necessary to enable the first clerk in the 
office to perform his duties adequately ? — Yes ; I 
think he should have some knowledge for the Petty 
Bag side of the court. 

811. Where is that knowledge to be acquired ? — 
Of course he must learn that in the office. 

8 1 2. Then, in fact, if an examination was required 
to show that a person had received a proper educa- 



Mickael O'Brien , 

8 1 7. Mr. Barley . — What office do you hold ? — 
Chief, or First Clerk, in the Crown and Hanaper Office. 

818. How long have you held that office? — Nine- 
teen years last September. 

819. Tell the Commissioners what are your duties 
in that office ? — I will. On the 7th day of September, 
1839, with the approbation of the Bight Honourable 
William Conyngham Plunket, the then Lord High 
Chancellor of Ireland, I was appointed First Clerk in 
the Crown and Hanaper Oflice in Ireland, pursuant to 
the act of the 6th and 7th Wm. IV., cap. 74, at a 
salary of £150 a-year, without any fees or emoluments, 
which salary, however, by a Treasury Minute and the 
Lord Chancellor’s Order, bearing date the 21st day of 
April, 1856, was increased to £300 a-year, commencing 
from the 1st day of July, 1853, and which situation 
I have ever since continued to hold with satisfaction 
to the several Lord Chancellors, for the time being, 
my superior officers, and to the public in general. My 
duties as such First Clei'k, in the office, are very- 
numerous and onerous, inasmuch as I am obliged 
to attend daily in my office to superintend the business 
thereof, to see that all patents for the appointments 
to Government situations, tobishopricks, deaneries, and 
Church livings, as well as all proclamations, and all 
other patents which pass the Great Seal of Ireland, are 
properly prepared, and to wait on the Lord Chancellor 
for the time being, to get same fiated and duly sealed 
at his Lordship’s residence, whether in town or country, 
and often before andafter thehoursappointedfor official 
attendance, and for which I derive no emolument. 
I have to see that all Commissions of the Peace for 
the several counties, cities, and boroughs, and all Dedi- 
musses for Besident Magistrates of Ireland, and all 
Commissions of Assize and General Gaol Delivery, 
Special Commissions, Commissions of Delegates, 
Commissions of Beview, and Admiralty Commissions, 
Commissions of Valuation, as well as Writs of Elec- 
tion for the several counties, cities, and boroughs of 
Ireland, and Commissions appointing Masters Extra- 
ordinary in Ireland, Writs of Coronatore Eligendo 
for the Election of Coroners for Ireland, and Writs of 
Supersedeas for Magistrates, are properly made out 
and engrossed before they pass the Great Seal, and to 
keep the books containing the records of such docu- 
ments, and to furnish the Government with monthly' 
returns of all magistrates appointed and superseded 
in Ireland. I have to see that all Writs of Scire 
Facias to put Becognizanees in Suit are properly- 
prepared before the issuing of same, to enter rules 
and orders on the proceedings, to attend the Lord 
Chancellor on the hearing of all such cases at the 
Petty Bag side of the Court of Chancery, and to 
record all the proceedings taken in said Court in 
books kept in the office, as well as the names of all 
Judges, Assistant Banisters, and all other officers 
sworn into office before the Lord Chancellor, and 
to preserve the rolls and records of said office, 



tion, the best mode of his acquiring a proper degree 
of knowledge necessary to enable him to attain to the 
position of first clerk would be procured in the 
office itself? — Yes. 

813. By a familiarity with the duties of it? — Cer- 
tainly. 

814. Could you furnish to the Civil Sendee Com- 
missioners a test of examination which any gentleman 
accepting the office of junior clerk would be subject 
to? — Yes. I could. 

815. That is, that the nomination would be made 
by you, but that nomination would not be confirmed 
except by a certificate of competency from the Civil 
Service Commissioners ? — I think no one ought to 
be appointed who was not competent. 

8 1 6. And that, therefore, would be a good mode of 
testing his competency ? — Yes. 



Esq., examined. 

which are numerous, and of very great importance. 
By the Act of the 13th & 14 th Vic., intituled, “ An Act 
for the transfer of the Equitable Jurisdiction of the 
Court of Exchequer to the Court of Chancery in Ire- 
land,” whereby all recognizances entered into in the 
Court of Exchequer by Receivers and their sureties, are 
transferred to the Court of Chancery, additional duties 
are imposed upon me by proceedings taken at the 
Petty Bag side of the Court of Chancery, for the purpose 
of putting same in suit, and for which I receive 
no remuneration. By the Act passed in the 1 3tli & 
14th years of the reign of Queen Victoria, cap. 51, 
sec. 30, it is enacted, that if at any time after the 
commencement of said Act, it should be expedient to 
increase the salaries of the officers, assistants, or 
clerks of the said Court of Chancery', or any of them, 
the Lord High Chancellor shall notify the same to 
the Commissioners of Her Majesty’s Treasury, stating 
the circumstances which may have caused such 
changes to be necessary or expedient, and thereupon 
it shall and may be lawful for the Commissioners, and 
they are thereby authorized by their warrant to increase 
such salaries. By the said Act, cap. 69, additional 
duties are imposed on me. whereby I have, immedi- 
ately on receipt of all Poll Books used at elections for 
the several counties, cities, and boroughs of Ireland, 
to register the same in the books of the said Crown 
and Hanaper Office, and to endorse thereon the 
day and hour upon which I receive the same, 
and to produce the same at all times when required 
for inspection by parties interested, and to give 
copies or extracts thereof, if required. I have to 
keep an account of all the receipts and disbursements 
of the office, and to pass quarterly accounts for 
the same on oath, in conjunction with Ralph Smith 
Cusack, Esq., the present Clerk of the Crown and 
Hanaper. I respectfully submit, that the salary of 
£300 a-year is totally inadequate for the length of ser- 
vices, great responsibility, and the increased quantity 
and multiplicity of business which I have to attend to, 
while the salaries of other officers, or Chief or First 
Clerks of equal rank, with less onerous duties to per- 
form in different offices attached to the Court of Chan- 
cery, are considerably higher paid ; and I humbly sub- 
mit that I should be put on an equality in point of 
salary with them, so as to have my salary increased 
from £300 a-year to such sum as I may be deemed 
entitled to under the foregoing circumstances. 

820. Chairman . — What salary do you think ought 
to be given ? — Well, I should say £400 a-year : and, 
I think, in saying that, it would not be at all too 
much. 

821. Mr. Barley . — What salary were you originally 
appointed at? — £150; that is the salary the Act of 
Parliament at that time gave to the first clerk. 

822. When was that increased? — In 1856. I was 
from 1839 to 1856 on a very small salary. 

823. Chairman . — The Treasury then gave you an 



Crown and 
Hanaper 
Office. 

Ralph Smith 
Cusack, Esq. 



Michael 
O’Brien, Esq. 
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Crown and increase ? — The Treasury then gave me an addition 
Han a per of £150 a-year. 

.Office. go < |_ And allowed it to you for some year's back ? — 
Michael They did for about three years, less by a quarter. I 
O’Brien, Esq. received £420 from the Treasury. 

825. Mr. Seton. — When the Treasury increased 
■your salary, in 1856, from that which you had pre- 
viously received for many years, it was upon a strong 
representation from the Lord Chancellor that you 
were not sufficiently remunerated ? — Clearly so. 

826. The Lord Chancellor stated that the proper 
remuneration for the office which you then held 
would be from £200 to £300 a-year, increasing by 
£10 a-year; but in consequence of the long period of 
time during which you held your office without any 
increase, the Lord Chancellor urged that you should 
at once receive the maximum salary to be awarded in 
future for the office ? — Yes. 

827. Therefore, practically, in the year 1856, your 
salary was doubled ? — It was. 

828. And, in addition to that, the Treasury allowed 
that increase to take place from the period when that 
strong representation in your favour had been origin- 
ally made by the Lord Chancellor ? — Yes. 

829. Are you aware that the reason that was done 
was because the Suitors’ Fee Fund, at the time of 
your application, did not allow of the increase being 
made ? — I am aware of that ; the difficulty was occa- 
sioned by the fund not being at that time sufficient 
to meet the payment of the increased salary I was 
afterwards granted by the Treasury. 

830. Therefore your salary in 1856 was not only 
doubled, but a retrospective effect was given to the 
increase from the date of the period when the Lord 
Chancellor had first signified to the Treasury that 
the emoluments of your office ought, to be in- 
creased ? — Yes. 

831. The additional duties to which you have 
referred hr the latter part of your statement of your 
own services, were not imposed upon you subsequent 
to that addition being made to your salary ? — I should 
think not. 

832. In respect of poll books, what was the Act of 
Parliament imposing additional duties upon you ? — 
The transfer of the Equity jurisdiction of the Ex- 
chequer. 

833. That is some years ago, but there was a 
subsequent Act, was there not ? — There was, the 13 & 
14 Vic., chap. 69. 

834. Then those duties were imposed upon you 
before the increase of your salary ? — They were. 

835. And I do not understand from your statement, 
that since your salary was doubled, any additional 
duties have been imposed upon you? — Certainly not. 

836. Is your attendance at your office continuous 
throughout the year ? — It is. 

837. What period of vacation do you get? — The 
long vacation commences generally, about the 20th 
of July, and extends to the 2nd of November. 

838. Therefore, you get about three months’ holi- 
days in the course of the year? — No ; I was obliged 
to attend in my office every day in the year, until 
by a recent order of the Lord Chancellor, we were re- 
quired to attend only two days in the week from the 
1st of September to the 14th of October. 

839. Then, with the exception of two days’ attend- 
ance in each week for the period you have named 
— about six weeks — your attendance is continuous 
throughout the year? — Yes. All the Chancery officers 
have the same advantage in that respect. 

840. What are your hours of attendance through- 
out the year ? — My hours of attendance, in term time, 
are from 1 1 till 4 o’clock. 

S41. What are the hours out of term? — From 11 
till 1 o’clock. 

.842 Are you employed in the time during which 
you are. compelled to attend in the office? — Yes; I 
have to attend to the public business, to attend peo- 
ple coming into the office on official business. 

843. I quite understand that you are always in at- 



tendance to answer any class of the public during 
that time; but are the labours of your office such as 
to compel the performance of continuous duties dur- 
ing the greater part of the time that you are in attend- 
ance at the office ? — I feel I could not discharge my 
duties properly if I did not attend in the office; 
because I am obliged to answer the public as they 
come into my office to bespeak documents or require 
information. I am always obliged to be on the spot 
to give the information. 

844. 1 quite understand that. I wish to get at the 
actual amount of labour in your office. Attendance 
is one great element, labour is another. I quite 
understand the duties of your office requiring your 
constant presence in it; but I want to know if, during 
that attendance, you have laborious duties to per- 
form, occupying your time. Whether, in fact, during 
those hours of attendance, the greater portion of your 
duty is being merely on the spot to answer the in- 
quiries of the public, and give required information, 
or whether actually the whole time is laboriously occu- 
pied?— Sometimes I may not be laboriously employed, 
but I always find I have plenty to do to look over and 
see that every thing is right and proper; examine each 
document carefully before I submit it to the head of 
the office for signature. 

845. Does that really occupy generally the whole 
of the time you are compelled to spend in your office ? 
— I cannot say it occupies the entire of my time, but 
I am there, of course, to attend to every thing I may 
be required to do. Sometimes we may have a great 
pressure of business in the office, and at other times 
we have not. That depends entirely upon the public. 

846. You have a Junior Clerk under you ? — I have. 

847. Are. his hours of attendance the same as 
yours ?— They are. 

848. Is he continually occupied during the whole 
of his hours of attendance ? — He is in the office. 

849. But during the time he is compelled to attend 
at the office, is there sufficient actual duty to occupy 
those hours ? — Sometimes he may not have duties to 
occupy his entire time. 

850. What period of absence- do you allow him in 
the course of die year ? — He is at present on leave of 
absence. Mr. Cusack, the present head of the office, 
gave him leave of absence about the 23rd or 24th of 
July, and he has not returned since. 

851. Then, the clerk under you has really been 
absent on leave for more than three months ? — Yes. 

852. Is that owing to ill-health ? — He is not strong. 

853. Is it leave of absence for recreation, or on 
medical certificate? — I should say for recreation. 
The long vacation is never a very busy time. 

854. During the other nine months of the year that 
this gentleman may be in attendance, is his time fully 
occupied in the business of the office ? — It is. 

855. You also employ a scrivenery clerk? — I do, 
when there is any excess of business in the office. 
The commissions of the peace are very numerous, and 
require a good deal of time to make them out. The 
names of the Magistrates of every county for which 
a commission issues have to be written twice over in 
each commission, and that occupies a good deal of 
time. 

856. A good deal of whose time? — Of the time of 
the junior clerk, and of the scrivenery clerk. 

857. Is copying work ever given out to the scrivenery 
clerk at a time when the clerks in the office are not 
themselves fully occupied? — There was always a 
scrivenery clerk in the office, from before I came to 
it up to the present hour. Pie is still in the office, 
and is paid by the folio and by the skin. I should 
mention that previous to die Patent Law Amendment 
Act, patents for inventions, taken out for England, 
Ireland, and Scotland, were made out in the Hanaper 
Office. That necessarily occupied a great deal of 
time, for the patents were generally engrossed in 
court-hand writing, until the Act abolishing them was 
passed. The present scrivenery clerk was granted, 
after it passed, £ 14 a-year compensation for the loss he 
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had sustained by reason of that Act; and another clerk, 
B. M'Namara, who was in the office for some years, 
received £16 a-year compensation, under the same 
Act, for loss of work. He has lately lost his mind, 
and has been in a lunatic asylum for some time. 

858. Then the operation of the Patent Law Amend- 
ment Act has diminished the duties of your office ?— 
Certainly ; so far as patents for inventions are con- 
cerned. 

859. And no second scrivenery clerk has been 
employed since this gentleman has been compelled to 
retire to a lunatic asylum? — No; for Mr. Walsh does 
whatever scrivenery is to be done in the office. 

860. I want to understand from you distinctly, 
whether any copying work is given out to this scriven- 
ery clerk, for which he is paid a specific remuneration 
by the public, at a period when the junior clerk in 
your office is not fully occupied. Could any of that 
copying be done by the junior clerk? — The junior 
clerk engrosses commissions of the peace. He does 
as much as he can. He is a respectable young gen- 
tleman. Mr. John O’Connell, the late Clerk of the 
Hanaper, who was his uncle, appointed him in Octo- 
ber, 1856. He is the grandson of the late Mr. 
O’Connell. He had a commission in the army. 
Having been brought in he does his work as well as 
he can, though he is not, of course, very experienced ; 
but when I put him to commissions of the peace to 
engross, or to copy out documents, or make out at- 
tested copies, he does them as well as he can. His 
time is occupied in the office in that way. Any extra 
work is done by the scrivenery clerk. 

861. I still wish to understand distinctly whether 
the time of this junior clerk is so completely occupied^ 
that after doing the engrossing work to which you 
allude, he could not do any of the copying work which 
is given to the scrivenery clerk at an extra expense ? — 
I always endeavour to keep him going and doing as 
much as he possibly can do. 

862. Let me put the question in another waj'. If 
there is scrivenery work to be done, do you, as a mat- 
ter of course, give it to the scrivenery clerk, even 
though the junior clerk is not fully occupied? — I 
certainly would not I always make the junior clerk 
do as much of the office business as he is able to do. 

863. Then if there was copying work to be done 
you would give it to Mi 1 . French, if he was not occu- 
pied? — I certainly would, for I conceive he ought to 
do the work for which he is paid a salary. 

S64. Is the work which he performs of a higher 
character than mere scrivenery ? — Well I cannot say 
that it is. He engrosses commissions of the peace, 
and these commissions are the heaviest part of the 
work. We have lately, however, got the names of the 
magistrates of the county Cork, where there are about 
500 magistrates, printed in the commissions for that 
county, in order to save expense. It used, when 
we wrote in the names of the magistrates in commis- 
sions for the county Cork, to take a considerable time to 
prepare one for that county, the names are so numer- 
ous. There may be two or three commissions required 
in one day, and it would take a clerk nearly the entire 
day to fill one commission. 

865. Mr. Barley. — But not now? — Not now, for the 
names are printed; we write only the name of the 
newly appointed magistrate. That change has been 
made for Tipperary as well as Cork. These are the 
only two counties for which the alteration has been 
made up to the present. 

866. Will the duties performed by Mr. French 
qualify him to succeed to your situation ? — They may, 
after some years ; at present, I do not think he could ; 
but in the course of time he may be able to succeed ; 
it would take a long time for him, or any other person, 
to leam perfectly the duties of the office. 

867. If a person of adequate acquirements was 
appointed junior clerk in your office, would the duties 
which he would have to perform under you fit him to 
succeed to your position ? — I think they would. 

868. Chairman. — Particularly if he was an active, 



intelligent young man ? — Yes; and industrious. But Crown and 
it would require a great deal of intelligence and abi- Banaper 
lity to discharge the duties. ‘ 

869. Mr. Seton. — But if he had that industry, in Michael 
addition to the intelligence and ability you describe O’Brien, Esq. 
as necessary for the performance of your own func- 
tions, would a person of proper education be fitted, 

by becoming familiar with the duties of the office 
under you, to succeed to your position ? — Yes ; in the 
course of some years ; but it would take him a long 
time tb be made acquainted with the duties. 

870. Did you fill any other position in the Hanaper 
Office before you were appointed to your present posi- 
tion? — No ; 1 had some experience in connexion with 
the law business. 

871. How did you qualify yourself for the duties of 
First Clerk? — I was a great many years conducting 
business for a highly respectable solicitor in Dublin, 
which gave me a very good idea of legal matters. 

872. Chairman. — Who was that solicitor ?— Mr. 

Richard Annesley Simpson. I was nearly twenty 
years in his employment, and I was also in the em- 
ployment of the late Mr. O’Connell. I used to attend 
him in his study, noted his briefs, pleadings, and cases, 
and acted for him for upwards of three years. 

873. Mr. Seton. — You have been a great many 
years in this office. We wish to know if your present 
experience will enable you to state whether the best 
mode of fitting a person to be the First Clerk in the 
Crown and Hanaper Office would be by appointing 
some one of proper education, and giving him time 
to acquire a knowledge of the duties of the office, or 
by training him in a solicitor’s office ? — I think it 
would be well to have a person having some legal 
knowledge ; for, as Mr. Darley is aware, there are 
legal proceedings taken at the Petty Bag side of the 
court, and the rules and orders have to be taken down. 

874. Mr. Barley. — Would not lengthened service in 
the office make you acquainted with all that detail? — 

It might, but a good deal of attention would be 
required. 

875 . Mr. Seton. — Do you not think that the privilege 
of succeeding to the higher office would give rise to that 
zeal and attention that would enable a man of proper 
education to acquire the requisite knowledge ? — I 
think it would, but there should be that attention to 
the business. 

876. Is there any legal education necessary for the 
fulfilment of your duties, which any young man pro- 
perly educated might not obtain before he entered the 
office?— Well, I think there is. I think a person should 
have some legal knowledge to enable him to carry out 
the business of the Petty Bag side. 

877. Is not that knowledge better acquired in the 
office ? — It is ; the duties maybe learned in the office. 

878. You never have, I presume, to give any legal 
opinion ? — Not exactly a legal opinion ; but if parties 
come in and ask what course of proceeding may be 
taken, I inform them. 

879. You mean by “course of proceeding” the 
practice of your office ? — Yes, at the Petty Bag side. 

880. Would any experience in a solicitor’s office 
give you a knowledge of the practice of the Hanaper 
Office, equal to that which would be acquired in the 
office itself? — No ; I think experience in the office of 
its practice would enable me to conduct the business. 

881. Practically, your evidence amounts to this: 
that the best mode of qualifying a person to succeed 
you, provided that person had fair ability, and paid 
sufficient attention, would be by acquiring knowledge 
and experience of the duties in the office itself?- — Yes. 

882. Chairman— Mr. French, the Second Clerk, has 
been absent for three months? — Since July last. 

883. Has there not been £10 and upwards paid for 
scrivenery during that absence ? — The last quarter’s 
payment for scrivenery to the clerk was about £10. 

884. Now, if Mr. French were a competent man, 
could he not have done that scrivenery ?— He could, 
certainly, if he had not been on leave of absence. 

885. And, therefore, from his having done nothing. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




64 



CHANCERY OFFICES, IRELAND, COMMISSION. 



Crown and the payment for scrivenery is a loss to the public ? — 
Hanaper Certainly. 

FgICE ' 880. Suppose Mr. French absent, as he has been, 
Michael and suppose there was very little doing in the long 
O’Brien, Esq. vacation, only a few gentlemen coming in to ask 
questions, would you consider it below your office to 
put your hand to that filling up of commissions, which 
we can hardly call scrivenery ?— Certainly not ; I have 
often done so. With reference to that £10 11s. 
last quarter for scrivenery, I should state, that the 
poor man has a wife and family to support, and in 
order to enable him to get over the vacation, he got 
some commissions to do in anticipation of the time 
they would be required. 

887. If there was a pressure, you are not above 
filling up some of those commissions, and if you had 
one competent man with you, Mr. French, could you 
not do all the scrivenery work between you ? — 1 do 
not think it could all be done by Mr. French. 

888. He has been three months away, and there 
was only £10 worth of scrivenery done? — There is 
sometimes a great deal of heavy writing in the office. 

889. Do not you think if you had an active man 
with you, you could do all the scrivenery work ? — If 
I had a competent man with me I dare say I could 
do it. I do not think there would be a great deal to 
be given out, except occasionally, when there might 
be a great pressure of business. For instance, at a 
general election we have all the writs and returns for 
Ireland. We have to receive the originals in the 
office, and keep duplicates of the writs, and inden- 
tures of return, before we send the originals to Lon- 
don. The comparison occupies a great deal of time. 

890. Save and except as to election times, is it 
not the fact that two competent men could well do 
the work of the office, scrivenery and all ? — I think 
they could nearly. 

891. Mr. Darley. — Are the duties you speak of in 
your first statement, performed by you independently 
of the duties appertaining to the office of the Clerk of 
the Hanaper himself; or are any of the duties you 
have mentioned in the statement properly performablo 



by the Clerk of the Hanaper ?— The duty of the Clerk 
of the Hanaper is to sign the documents that are pre- 
pared for his signature. 

899. You do not allege that you fill up those docu- 
ments ? — I have to see that they are correctly filled 
up. 

893. Is not that the duty of the Clerk of the Hana- 
per ? — I conceive it is my duty to see that they arc 
properly made out. It is his duty to sign them when 
made out. 

89-1. Mr. Scion.— Am I to understand that the Clerk 
of the Hanaper has nothing to do but sign his name ? 
-'-The present Clerk of the Hanaper takes a more 
active part in the business of the office than his pre- 
decessors did. He attends the office regularly. 

895. But that prior to his appointment, practically 
the Clerk of the Hanaper did nothing but sign his 
name? — He had very little to do; I practically acted 
as his deputy for several years, and performed his and 
my own duties. 

890. The duties, with the single exception of sign- 
ing the name, were for several years performed by 
yourself ?— Principally, indeed; except that Mr. 
Cusack has attended to swear in gentlemen before 
the Lord Chancellor, since his appointment. 

897. I refer to before Mr. Cusack’s time. I un- 
derstand you to say that, prior to the present Clerk’s 
time, the duties of the Clerk of the Hanaper con- 
sisted in signing documents ? — Yes. 

89S. You have a clerk to assist you? — I have. 

899. And all his duties, during the three months 
he has been away, have been performed by the scri- 
venery clerk, at a charge of something more than 
£10 ? — Yes. 

900. Is it not perfectly clear to you that the duties 
which that scrivenery clerk performed during the 
three months, at a charge to the public of about £ 10 , 
could have been performed by Mr. French ? — I think 
they could, if he had not been on leave of absence. 

901. Chairman. — If competent? — If he was an active 
competent clerk, but, as I mentioned before, he is 
young and inexperienced. 
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Present: — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 

Accountant- General’s Office — continued. 



Digby Pilot Starkey, Esq., Accountant-General. 



I have a suggestion to make in reference to a por- 
tion of the evidence I have given: that in case 
stamp duties shall be substituted for fees on copies 
of accounts, the charge now made should be reduced 
to the lowest sum consistent with the prevention of 
unnecessary demands for such documents ; — my idea 



being, that the fee proposed to be placed upon cer- 
tificates, as well as that which I now suggest upon 
copies of accounts, should be imposed for the purpose 
of guarding against the demand for unnecessary 
copies, and not with a view to the increase of the 
revenue. 
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Michael 
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Crown and Hanaper Office — continued. 
Michael O'Brien, Esq., further examined. 



902. Mr. Darley. — You have had long experience 
of your office ? — Yes, for more than nineteen years. 

903. I gather from the statement you- laid before' 
us on Saturday, of your duties in the Crown and 
Hanaper Office, that they are confined to the issuing 
of writs to business connected with the Petty Bag side 
of the Court, and to swearing of gentlemen into office 
before the Lord Chancellor. These are the entire 
duties of your office ? — I think so, principally. We 
have to make searches for documents that may be re- 
quired, as connected with the branches of business 
you have enumerated. 

904. What is the nature of the proceedings at the 
Petty Bag side of the Court ?— If a proceeding is taken 
for the purpose of putting a recognizance in suit, a 
scire facias is issued. It is connected with proceed- 
ings in causes where recognizances are entered into. 

905. Any thing else ? — Yes, there are also proceed- 
ings against officers of the Court, as you are aware, at 
the law side. 



906. Is that what the business of the Petty Bag 
side of the Court consists of? — Principally. 

907. Supposing the Court had the power of order- 
ing the sureties of a receiver or any other person to 
bring in the amount, due on a recognizance, would 
not that do away with the necessity of proceeding by 
scire facias ?— It would. 

( 998. Supposing the privilege the officers of the 
Court are supposed to enjoy, of being sued in their 
own Court, was done away with, and they were subject, 
in cases of debt, to the ordinary tribunals of the coun- 
try, would not the business of the Petty Bag side of 
the Court be provided for ? — It would. 

909. You are acquainted with the details of proceed- 
ings at the Petty Bag side ? — I am. 

910. Have you taxed the costs of proceedings at 
that side? — I have, frequently. 

911. Do they not tax high?— That depends upon 
the proceedings taken. If the proceedings were con- 
tested, of course the costs would be considerably 
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higher than if they were not, and that judgment went 
by default. 

912. In eases where they are contested, is the mode 
of proceeding expensive ? — It is. 

913. The proceedings are expensive? — They are 
expensive, certainly. In many cases they come to a 
considerable amount. 

9 1 4. Are you aware of the nature of the defence 
generally taken to a scire facias ?— Payment and 
performance, and demurrer is often taken. 

915. The form is by plea or demurrer ? — Yes. 

910. Those pleas and demurrers are frequently very 

frivolous ? — Very often, indeed. 

917. A proceeding by scire facias sometimes en- 
ables a debtor to defeat his creditor on a mere quibble? 
— No doubt of it; 1 have known that often to be the 
case.. 

9 1 8. You are of opinion, that if the Court had the 
power of making an order, requiring the parties liable 
to bring in the money, and if the privilege enjoyed 
by the Court’s officers of being sued in their own court 
was abolished, there would be no necessity for the 
continuance of the Petty Bag side ? — I am of that 
opinion. 

919. And an end would be put to all the duties 
performed in your office, connected therewith ? — Yes. 

920. If that portion of the duties of your office was 
abolished, the duties remaining to be done would 
then consist of those connected with the writ depart- 
ment, including the making of the necessary searches, 
and the swearing gentlemen into office before the 
Lord Chancellor ? — Yes. 

921. Do you think these remaining duties could 
be performed by the Clerk of Writs ? — Perhaps they 
might. 

922. If these duties were performed by the Clerk 
of Writs, and that the Petty Bag side of the Court 
was abolished, there would be no further necessity 
for a Clerk of the Hanaper at all ? — I think not, if 
the remaining duties to be performed were transferred 
to the Clerk of Writs. 

923. In connexion with the writs? — Y’es. We 
have also to make out commissions for the going 
Judges of Assize, previously to their going circuits 
twice a year. 

924. You stated in the course of your evidence on 
the last day you wove examined, that it was necessary, 
in every commission of the peace, to repeat the name 
twice over of every magistrate of the county for which 
the commission was issued ? — Yes, that has been the 
settled form of the commission. 

925. The greatest number of writs issued from your 
office are connected with the commission of the peace ? 
— Yes. 

926. Other commissions are of rare occurrence ? — 
Yes. A great many commissions of lunacy have been 
issued within the last five or six years. Some years 
perhaps a dozen or more. 

927. How many commissions of the peace have 
been issued within the last year? — I could not tell 
you the exact number at this moment, without refer- 
ence to my book. 

928. How many do you suppose, in or about the 
number? — I should say more than 100. I can ascer- 
tain the exact number for you ; I keep a daily book 
which will give the information. 

929. Do you think the form of the commission of 
the peace, which seems so very verbose, could be 
shortened? — I really do not know that it could be 
made much shorter than it is. There are certain du- 
ties a magistrate has to attend to which are stated in 
the commission. 

930. I ask with reference to the repetition of the 
names of all the magistrates of the county, and 
of the members of the Privy Council, and also the 
Queen’s Counsel? — Indeed it might be made shorter 
in that respect. Every Queen’s Counsel named in the 
commission, may take out a dedimus, if he thinks 
proper to do so, on payment of twelve shillings to the 
office. If he takes out a dedimus, and returns it to 



the office, he is a magistrate for the count} - . He gets Crown and 
no commission. The names of the members of the Hanaper 
P rivy Council are all repeated ; but the expense of FFICE ' 
writing them is not very great. Michael 

93 1 . The trouble of filling up the commissions with O’Brien, Esq. 
all these names is very great? — No doubt. 

932. Mr. Seton. — The whole of the duties in con- 
nexion with this long document, the commission of 
the peace, performed by the late Clerk of the Crown 
and Hanaper, consisted in affixing his signature ? — 

That is all ; and he had also to sign every dedimus 
or other commission that went out. 

933. Affixing his signature to these documents con- 
stituted the whole of his business in the office ? — Yes. 

And it was my duty to see that the documents were pro- 
perly made out before submitting them to him for his 
signature. 

934. Chairman. — You conceive that if the Clerk of 
the Writs had some fair addition made to his salary he 
would be able to do all the business of the Hanaper 
Office connected with writs, in addition to his present 
duties? — I dare say he would. 

935. Has it not been the fact that for many years, 
or as long as you know the Hanaper Office, the Clerks 
of the Crown and Hanaper did not attend almost at all? 

— They very rarely attended. When 3VIr. Fitzsimon 
■went to the continent I acted as his deputy. 

936. Is it not the fact that the Clerks of the Crown 
and Hanaper did not attend two months in the year? 

—They did not ; and I believe the Clerks of the Han- 
aper never attended at all previous to Mr. Fitzsimon’s 
time. Mr. Bouehier acted as Deputy Clerk of the 
Crown and Hanaper from the time the late Sir Lucius 
O’Brien was appointed to the office, about 1794, until 
Mr. Bouehier ’s death, in 1831. He acted, and signed 
all the documents, as Deputy Clerk of the Crown 
and Hanaper during the entire period he was in 
office. The principals never attended in the office. 

937. Is it not the fact that the two gentlemen who 
preceded the present occupant of the office did not 
attend two months of the year on an average ? — I 
might say so. 

938. And their attendance was not missed? — No; 

.because I performed the duties the same as if they 
were there. 

939. And you could sign the papers?— I could, in 
the absence of Mr. Fitzsimon, under a deputation ; 
but when he would be in the country he would sign 
them ; if not, he would leave blank documents with 
me, bearing his signature, in order to be filled up. 

940. Is it not the fact that the Clerkship of the 
Hanaper has been an useless office, substantially a 
sinecure ? — I believe so. 

94 1 . Mr. Seton Then, practically, the whole duties 

of the Hanaper Office were performed by yourself and 
a scrivenery clerk, with the mere exception of the 
Clerk of the Hanaper, if he happened to be in Ireland, 
affixing his name to certain instruments which were 
2 >laced before him in a correct form by yourself? — 

Just so. 

942. Chairman. — Is there any doubt that you could 
dispense both with the Clerk of the Hanaper and 
with a sub-clerk, such as Mr. French is? — The Act 
of Parliament, under which the office is regulated, 
directs that a Clerk of the Hanaper shall be appointed, 
and that two clerks shall be employed, a Chief Clerk 
and an assistant clerk. I conceive we could not do 
without an assistant clerk ; and if there was a pres- 
sure of business, we would require assistance. 

943. Has not Mr. French been . absent for three 
months? — Yes; he has arrived in town. 

944. Mr. Seton. — Even in the present state of the 
forms of the office, without any of the alterations which 
have been suggested, w - ould not one efficient clerk, 
under you, enable you to do all the business neces- 
sary to be done ? — I think so. 

945. Chairman. — I go a little farther. If it was 
made worth your while, could you not do the whole 
business without injury to your ease or health, having 
scrivenery assistance ? —I think I could. 
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Christopher O'Connell 

946. Chairman. — You are in the Hanaper Office ? 

—I am. 

947. You are under Mr. O’Brien ? — Yes; as Second 
Clerk. 

948. Plow long have you been in the office? — Two 
years last month. 

949. You have only £100 a-year? — £100 a-year. 

950. I. believe your duties are Very light? — Well, 
not very light. Sometimes there is a pressure of 
business, and I have a good share of business in 
writing. 

951. What is your peculiar business in the -office? 
— It is mere copying, in fact engrossing the commis- 
sions; and in case of Mr. O’Brien’s absence, to attend 
to the public. 

952. I believe I may say that Mr. O’Brien is never 
absent? — He is not; but a person is required to attend 
in the office when he is occasionally out. 

958. But the ninety-nine-hundreth part of your 
business is engrossing ? — Yes. 

954. I believe I may say there is no head-work im- 
posed upon you ? — No ; and being so short a time in 
the office, I could not be supposed to be well up in 
the business. But, so far as I do know, I give any 
information I possibly can. 

955. In fact, Mr. O’Brien does all the head-work of 
the office ? — He does. 

956. Mr. Seton. — If Mr. O’Brien does all the head- 
work, and you do all the copying and engrossing, what 
does the scrivenery clerk do ? — He has done a part of 
the engrossing. 

957. Is your time so fully occupied during official 
hours that you could not do the remainder of the 
copying which is given out to the scrivenery clerk ? — 
Sometimes I could, and other times I could not. 

958. What is your usual attendance in the office 
during the two years you have held the situation ? — 
From eleven to four o’clock each day during term. 

959. And how many weeks or months leave of ab- 
sence in the course of the year? — I had six weeks 
leave of absence last year, and this year Mr. Cusack 
gave me three months. 

960. And during the time of your absence all your 
duties, I presume, are performed by the scrivenery 
clerk ?— Yes, the duties I would do are performed by 
him, 

961. I see, by the last return we have before us, 
that the charge for scrivenery is about £10 for the 
last quarter ? — Yes ; so I understand. 

962. Therefore, I may infer that, if you had been 
in attendance at the office, that £10 would not have 
been expended for extra work? — Part of it might not; 
but, as the scrivenery clerk is kept in the office, part 
of it would be given to him. 

963. Then, in point of fact, this £10 really repre- 
sents the value of the labour of yourself and the scri- 1 
venery clerk for the last three months. Do you 
understand me ? — Not quite. 

964. You were absent for three months ? — Yes. 

965. And the whole of the duty you would perform 
during that time, if present, has been performed by 
the scrivenery clerk, in addition to any that might be 
imposed upon him even if you were present ? — Yes. 

966. That £10 extra, charged to the public, pays 



French, Esq., examined. 

for the whole of the duty, then ? — Yes. I do not say 
I would have done all the work he did. 

967. But the duty you would have performed if you 
were present in the office, and which he has performed 
in your absence has cost the public £10, and that 
sum may fairly represent the value of the assistance 
which Mr. O’Brien received during the last three 
months ? — Yes. 

968. Chairman. — If you had been here even six 
weeks of the three months, would you not have done 
that £10 worth of work? — 1 do not know' that. I am 
not so quick a writer as the scrivenery clerk. 

969. Mr. Seton. — If you had been present during 
the last three months, and that the whole of your 
official hours of attendance had been occupied in the 
duties of the office, would that not have enabled you 
to perform the whole of this scrivenery work for which 
during the quarter this £10 has been charged? — I 
think not. 

970. You think you could not have got through in 
three months, during the official horns, the scrivenery 
work for which the clerk got this £10? — Ido not 
know. He could do more than I could. 

97 1 . Then, in point of fact, the scrivenery clerk 
can do more in three months for £10 than the sala- 
ried clerk would do for his £25 ? — I do not think I 
could do as much as he could, but I could do nearly 
as much. 

972. Do you say you could not do as. much as 
he has done ?• — I could not do the same amount of 
work. I would make myself master of the work after 
some time. 

978. But at present the public get more from the 
scrivenery clerk for £10 than it is in your power to 
render in the course of a quarter ? — Yes. 

974. Is your attendance for the year round, except 
during the period of vacation, from eleven to four 
o’clock ? — In term time my attendance is from eleven 
to four o’clock ; out of term the hours vary according 
to the recent orders of the Lord Chancellor. 

975. Chairman. — When you use the word “ term,” 
you mean the sitting term and not the law term ?— -I 
mean the term and the sittings after it, either of the 
Lord Chancellor, or of the Master of the Rolls, or of 
both. During the long vacation the period of attend- 
ance each day is short. 

976. Mr. Barley. — Have you a precedent book of 
the different writs in your office ? — Yes ; I have pre- 
cedents for my own information. 

977. But is there not in the office a book of prece- 
dents for writs ? — There is. 

978. In fact, the duty in connexion with those 
writs is chiefly copying? — Yes ; my duties are entirely 
in the line of an engrossing clerk. I also answer the 
public, and, as far as my knowledge extends, I give 
any information that may be required. 

979. Mr. Seton. — In fact, you consider it a portion of 
your duty to be ready to afford the public every infor- 
mation you’ can as to the practice of the office? — Yes; 
but I cannot have the legal knowledge that Mr. O’Brien 
has. If there be a progressive rate of salary generally 
adopted in the office I trust I shall have the benefit of 
it, although, on account of my short period of service, 
I preferred no claim. 



Mr. John Charles Walsh examined. 



Mr. Jolw C. 980. Mr. Barley . — What situation do you hold ? — 
Walsh. Engrossing and writing clerk in the Crown and 
Hanaper Office. 

981. How long have you been attached' to the 
office ? — Nineteen years. 

982. Do you wish to make any statement ?— Yes. 
The nature, of my duties is to engross the following 
writs and commissions, from time to time, as they 
are required, and which require very often my own 
judgment in the framing of them, and are as follows : 



— Writs of Scire Facias, Writs of Levarre Facias, 
Writs of Venditi'one Exponis, Writs of Error, En- 
rolments of Judgments, Writs of Habeas Corpus, 
Supersedeas to same, Estreats of Inquisitions into the 
Exchequer, Transcripts of Records into the Queen’s 
Bench, Mittimus with the same, Writs of Protection, 
Writs of Prohibition, Writs of Restitution, Writs of 
Supplicat, Writs of Securitate, Pacis, Writs of Cassa, 
Writs of Fi Fa, Writs of Ne Exeat Regno, Writs of 
Assistance, Writs of Ad Quod Damnum, Writs of 
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Election for Members of Parliament, Writs of Elec 
tion for Peers (those writs I have to make a registe 
of when transmitting them by post), Writs of Coro 
natore Eligendo, Writs of Coronatore Exonerando 
Writs of Corpore de Liberand, Writs of Excommuni 
cato Capiendo, Writs of Ease; Patents for civil ap- 
pointments, church livings, incorporating public bo- 
dies, granting leave of absence to the Lord Lieutenant, 
appointing Lords Justices, also granting leave of ab- 
sence to the Lord Chancellor, appointing Commis- 
sioners of the Great Seal, and other matters, which 
are engrossed by me in the old English court-hand ; 
Writs of Supersedeas for magistrates, and other writs 
and commissions. The commissions are as follows : — 
Commissions of the Peace for Counties, Commissions 
of the Peace for Boroughs, Commissions for Masters 
Extraordinary, Commissions of Lunacy, Commissions 
of Inquiry, Commissions of Assize for Circuits at 
large, also for cities and towns, Commissions of Asso- 
ciation, Special Commissions of Oyer and Terminer, 
Commissions of Admiralty, Commission to swear in 
die Lord Lieutenant, Commissions to swear in Lords 
Justices, Commissions to swear in Bishops, and at- 
tested copies of pleadings to Scire Facias, or any of 
the above writs, Commissions Records, or any other- 
office documents which may be required from time to 
time. I have also to act as office messenger on offi- 
cial business connected with the office, for which I am 
allowed, by an order of the late Lord Chancellor, the 
sum of £8 per year. With respect to the patents, I 
was promised by Mr. Fitzsimon, Mr. M'Dowell, die 
second clerk’s place, when a vacancy would occur, - if 
I would learn the old English court-hand. I did 
do so, but Mr. Fitzsimon died before he could fulfil 
his promise, and which was my right according 
to seniority, and the rules of the different offices. 
As I have said, I have to keep a register of the writs 
of election for peers, and to be accountable for the 
transmission of these writs. The late Mr. Fitzsimon 
gave me this duty to perform. The form I now pro- 
duce was never kept until I introduced it in the 
office (and same was approved of by Mr. Fitzsimon i; 
and I did so in order that if there was any question 
hereafter, with respect to the transmission of the writs, 
I might be able to swear to the fact. 

988. Mr. Seton. — How are you remunerated for the 
performance of your duties ? — £0 10s. was allowed to 
me whenever a writ was issued for the election of a 
peer, for the issuing- of the writs, forwarding them by 
post, and keeping a register of them. 

984. Have you any other source of emolument 
beyond that £6 10s., in addition to the scrivenery 
payments?— I have £14 a-year allowed to me as 
compensation, under the Patent Law Amendment Act. 

985. What is your average remuneration, including 
the compensation for loss under that act, your allow- 
ance of £6 10s. on writs for the election of peers, and 
your payment for scrivenery ? — My income is fluctuat- 
ing. It may be £78, or £80 a-year. 

986. How are you paid? — I am paid by certain 
fees, according to the scale of the office. I get 3s. Id 
for every ten office sheets or skin I engross. . My 
engrossing is chiefly on parchment, and is sometimes 
very laborious. 

987. I want to get at the exact amount ot your re- 
muneration from all these sources — partly fees, partly 
compensation, and partly allowance on writs ?— It is 
impossible to state the amount for each year; but 
having struck an average, I find it amounted for last 
year to £84, irrespective of the £14 compensation. 
The year before that the amount was only £76. 

988. The addition of £14 a-year compensation 

makes your average emoluments about £100 a-year? 
—Not exactly; they never went up so high as they 
did last year. , , 

989. Then, last year you liad the largest income 
you have received?— Yes. 

990. And, including your compensation allowance, 
the amount was about £100 ? — £98. 

991. Your emoluments from every source have 



never exceeded £100 a-year?— Never'; nor did they Cbown anw 
ever reach £98 before in one year. Their amounting 

to £98 last year was owing to the last peer’s election ' 

that occurred. Were it not for that election taking Mr. John C. 
place the total would not be so much— it would be Walsh. 

£6 10 s. less. . . 

992. Then the £6 10s. allowance upon the writs is 
a very uncertain portion of your income ? — It is. 

993. Do you consider that the duties you perform 
in the Crown and Hanaper Office are more important 
than those that are performed by the salaried clerk 
under Mr. O’Brien ? — I have, in point of fact, to make 
myself generally useful in the office ; and very often 
work that I have to do, and which I would be paid 
for, I cannot do in the office in consequence of making 
myself generally useful in the office in the day time, 
and I have to take that work home and do it at night. 

994. Is that owing to the absence of the salaried 
clerk?- — No ; but from being busy at other matters. 

995. What would the salaried clerk be doing while 
you are busy at those other matters? — Much the same 
as myself, — -writing and engrossing. 

996. What is the nature of the division of labour 
between you and the salaried clerk ? — The work is 
equally divided between us ; I get one portion. 

997. If the salaried clerk is absent, you do the 
whole of it? — If he should be absent on leave I would 
do the whole of it. 

998. Would you find any difficulty, if there was no 
second salaried clerk, in doing all tire copying and 
engrossing work in the office? — None. 

999. And you could do it with perfect ease?— I 
could, and would be very glad to do it if remunerated 
for it. At the time I came to the office, under the 
late Mr.Fitzsimon, the Second Clerk, Mr. M'Dowell, 
who has since died, was ill, and was not expected to 
recover. Mr. Fitzsimon then gave me a promise, 
that if a vacancy occurred by his death, and that I 
learned to write a good English court hand, he would 
appoint me. I did learn it, but, unfortunately for 
me, Mr. Fitzsimon. died before Mr. M'Dowell, and 
when the vacancy did occur I was not appointed to it. 

1000. And Mr. Fitzsimon’s successor did not carry 
out his intention ? — No, he did not. The successor 
was the late Mr. John O’Connell, who appointed his 
own nephew, the present Second Clerk. In engross- 
ing these writs, as I stated before, I have sometimes 
to exercise my own judgment, as they often vary from 
the precedents. 

1001. Mr. Darley. — Have you precedents? — We 
have. 

1002. Have you a book of precedents ?— ies. 

1003. Can you vary the writs from the precedents? 

— Yes. 

1004. In what respect?— Special cases occur where 
the precedents would not answer very often so well ; 
and from my own experience in making up enrol- 
ments of judgments obtained on scire facias, I can 
vary them in those 'special cases. The scire facias 
has very often to be drawn up by counsel. We have 
precedents for these writs, but if it was a peculiar case 
it might have to be sent to counsel to draw it. There 
is another claim of mine before the Treasury under 
the Probate Act. It is beyond nine months under 
their consideration. I seek compensation on account 
of several ecclesiastical writs that were done away 
with under that act. 

1005. You stated that the late Mr. Fitzsimon pro- 
mised that if you learned court hand you should be 
appointed Second Clerk ? — Yes. 

1006. Did the Second Clerk at that period engross 
all these documents that were done in the old English 
court hand ? — He did. 

1007. Was he paid for it as scrivenery ?— He was 
paid for it in addition to his salary as extra work. 

100S. Mr. Seton. — Mr. M'Namara was a scrivenery 
clerk with you? — He was. 

1009. Do you now perform all the scrivenery 
work that used to be divided between you and Mr. 
M'Namara ? — I do. ^ ^ 
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Crown and 1010. What has caused the diminution of serivenery 

Hanaper work in the office — for I see that Mr. M'Namara, in 

° E ‘ 1851 and 1852, was making as much by serivenery as 

Mr. John C. ) : ° u do now, and that you were making about two- 
Walsh. thirds as much as Mr. M'Namara? — I had not got 
this work, that I speak of, to do at that time, though 
I learned the court hand, and should have got it. 

1011 . Who does the work that was done by Mr. 
M'Namara and yourself in 1851 and 1852. Is there 
more or less serivenery work in the office, or is that 
work now done by the salaried clerk? — The serivenery 
work is now done between Mr. French and me. 

1012. Is there as much work now as there used to 
be in 1851 and 1852? — Not exactly. When I first 
went to the office there was a great deal more work 
than there is at present. 

1013. In 1851 and 1852 there were two salaried 
clerks, and two serivenery clerks — now there is but 
one serivenery clerk, with the two salaried clerks ; am 
I to understand that you and the second salaried clerk 
do now all the serivenery work that was previously 
done by the two serivenery clerks and one salaried 
clerk ? — I and the salaried clerk do all that business 

1014. And yet you would perform all the duties 
now done by Mr. French, if properly remunerated ? 
—I would. 

1015. And could easily do them ? — Yes. The First 
Clerk was never supposed to do any writing, so that in 
point of fact it was the Second Clerk and I who did the 
work. 

1016. What docs the First Clerk do? — He merely 
receives the fees and keeps an account of them, and 
makes a return of them every three months. 

1017. Has he nothing to do with respect to the 
various writs ?— Oh, yes ; he gives his advice with 
respect to difficult eases. I may be using my own 
judgment in a matter, and in doing so have to refer 
to the First Clerk to see if such and such was right. 

1018. Does he examine every instrument prepared 
in the office ? — Yes, he examines every instrument. 

1019. Then, you mean to say he actually did no 
part of die work connected with those instruments, but 
that he examined all the work performed by yourself, 
Mr. M'Namara. and the second salaried clerk? — Yes, 
he examined them, and marked them, and then they 
went to the Clerk of the Hanaper to be signed. 

1020. And the only duty performed by the Clerk of 
the Hanaper was in signing those documents, which 
would be done by Mr. O'Brien if the Clerk of the 
Hanaper was away ?— Yes ; Mr. O’Brien would be 
appointed deputy for the purpose. 

1021. That deputation he held for six months, at 
one time?— There was one time, Mr. FitzSimon’s 
family were in Belgium, he went there and appointed 
Mr. O’Brien to act for him in his absence. That 
was for about six months, in or about 1856. 

1 022. I suppose if the Clerk of the Hanaper came 
to the office to sign his name, he never remained more 
than half an hour ? — He did not. If he came in, and 
there was a lot of commissions and writs to be issued, 
he would sign them, and after doing so had no occasion 
to remain. If any thing else came in, it could be done 
next day. 

1023. Then he came down to the office when there 
were papers for signature, and signed them ?— He 
might do so ; but it was optional with him. 

1024. He never took any part in the preparation 
of the instruments ?— Not in the way of framing them. 

1025. Mr. Barley.— You mean he did no manual 
work ? — No manual work. 

1026. Mi- .Seton. — Do you believe he did any thing 
beyond affixing his signature to what was placed 
before him ?— -Nothing more; but his presence might 
be often required, and in many instances we might 
have to consult him with respect to the issuing of 
writs. 

1 027. Did you consult him or Mr. O’Brien ?— If it 
was a very difficult case in which the First Clerk might 
not take upon himself to issue the writ, he would con- 



sult the Clerk of the Hanaper. The Chief Clerk 
sometimes does not issue writs without first consult- 
ing the head of the office. 

1028. But how would he act if the Clerk of the 
Hanaper was away for six months ? — In a very diffi- 
cult case, where the First Clerk would not take upon 
himself to give an opinion, or to act, the Lord Chan- 
cellor was applied to, and the writ issued under his 
sanction. 

1029. Chairman. — Who does the court hand writing 
now in the office ? — I do the whole of it. 

1030. What does the salaried clerk do? — He does 
plain writing, fills up the commissions, or any other 
work he would get to do. In addition to my other 
duties I go with all the official messages for the office 
after hours. 

1031. Mr. Seton. — How are you remunerated for 
that ? — The late Chancellor was pleased to allow me 
a small sum of about £3 a-year for it. 

1032. Do you receive that now ? — I do. 

1 033. Have you included that in the return of your 
income ? — I have not ; I forgot it. 

1034. You receive that, in fact, for doing the duties 
of messenger ? — For acting as messenger if there 
were official messages ; or if required to be sent any- 
where on official duty I would go. The Clerk 
of the Hanaper might send me, for instance, with poll 
books. 

1035. Your remuneration, including even that ad- 
ditional payment, never amounted to £100 a-year? 

It has never reached that sum. I was sent last -July 
twelve months, on the Sligo election petition, to Lon- 
don, with the poll books. These are the official mes- 
sages ; or if a special messenger was wanted to go 
down anywhere, I would be sent ; or to the Castle or 
Stamp Office, or any other part of the town, delivering 
commissions of the peace. 

1036. Mr. Barley. — You siioke of some forms of 
writs, in the drawing of which you exercised some dis- 
cretion ? — Yes. 

1037. Are these connected with the Petty Bag side 
of the Court ? — Yes, entirely. 

1038. They are writs which the Court would have 
taken from forms regulated by the Court ? — Yes. 

1039. You state that you exercise some head-work 
upon writs of scire facias and enrolments of judgments? 
— Yes, upon scire facias, enrolments, and transcripts of 
records to the Queen’s Bench. 

1040. And these are writs entirely connected with 
the Petty Bag side of the court ? — Entirely. 

1041. Mr. Seton. — And these are the class of eases 
on which you had occasion to consult the Clerk of the 
Hanaper?— Yes, sometimes, when a great difficulty 
might arise. 

1042. There was no other description of cases upon 
which you had to consult the Clerk of the Hanaper ? 
— No other. Although we have forms for these in- 
struments, there are peculiar words introduced into 
the enrolment of judgments on the Petty Bag side, 
and it requires a person of experience to "know what 
words to use. 

1 043. Chairman. — In the exercise of your own will, 
now, as to your remuneration, what do you now re- 
quire ? — A yearly salary, which would be much better 
in case of sickness. I applied to the late Chancellor 
to be put under salary. I applied to the Treasury, and 
I received a letter stating that if the Lord Chancellor 
sanctioned it, my application would be granted. The 
clerks in the law and the Masters’ offices made a 
similar application. As I understood, there was a dis- 
cretionary power vested in the Treasury for granting 
the clerks a certain sum per annum, besides what they 
would earn by serivenery. The late Chancellor was 
under the inpression it would require an Act of Par- 
liament to authorize him to recommend my claim. 

1044. How much have the clerks in the law and 
the Masters’ offices received? — They got, by the advice 
of the Masters, £50 a-year each, and their serivenery 
payments. These clerks were paid altogether by fees 
before. 
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Appearance and Writ Office. 

Yelverlon Dawson, Esq., examined. 



Appearance 

Office. 



1046. Chairman . — You are Clerk of Appearances 

and Writs ?— ' Yes. . , , „ T 

1047. You had been one of the six clerks? — 1 was 
one of the six clerks for nine years. I am twenty- 
two years in my present office. I am the oldest offi- 
cer in point of standing amongst the heads of the 
offices of the- Court of Chancery. 

1048. Please to mention what were your duties 
when you accepted the appointment you now hold? 
To issue all writs connected with the Equity Juris- 
diction of the Court of Chancery, including, also, 
those which had theretofore been issued by the Cur- 
sitor, and including in this category the writs there- 
tofore issued by the six clerks; also, to receive ap- 
pearances to all writs of subpoena, and to receive all 
notices, summonses, and orders to he served through 
the notice office upon the several solicitors to whom 
particularly directed, as concerned in the several suits 
and proceedings then being prosecuted for the several 
and respective parties named and set forth on each 
and every notice, summons, or order. 

1049. Was there any other duty but those you have 

mentioned generally when you were appointed?— 
What X am now going to mention was a duty I had 
to perform from the moment I was appointed, and 
I consider it a very responsible duty. Under the 
provisions of the Act of Parliament, the fees there- 
tofore payable to the several six clerks of the Court 
were continued for the purpose of forming a fund to 
compensate the officers whose offices were abolished; 
those fees I had to receive in my office, as well as the 
fees immediately connected with the duties of my 
office. „ 

1050. Mr. Seton. — Then, by recent alterations of 

practice, which have swept away those fees, you are 
now relieved from the whole of this duty ? Not t.ie 
whole. I am only relieved from receiving the fees 
upon that portion of the business which the alteration 
J n f tl.P Court, has done awav with. 



your office?— No additional duty was cast upon me, Yelverton 
but there was upon the clerk. It gave him more Daws011 ’ 



Dawson, Esq.. 



writing to do in his book— gave him, perhaps, fifty, 
or sixty, or one hundred entries more. 

1057. The clerks in your office have been relieved 
from that work ? — Yes. 

1058. Mr. Darley. — You stated that you attributed 
the falling off in the fees to the change of practice 
caused by the Chancery Regulation Act — do you 
conceive that the business of the Court, independently 
of the operation of that Act, has fallen off very much 
by reason of the Incumbered Estates Court? — That 
is one of the principal causes of the falling off in the 
business. 

1059. Several old causes have been brought to a 
conclusion that would otherwise have , continued to 
g 0 on?— Yes; several. I would say the Chancery 
Regulation Act, and the operation of the Incumbered 
Estates Court, had about an equal effect in reducing 
the business of the Court of Chancery. 

1060. How many clerks have you in your office at 
present to carry on the business? — I have eight. 

1061. What is the duty of your principal clerk? — 
To receive all the fees. 

100?. That is a duty he is confined to? — That is a 
duty he is confined to. He is obliged to enter down 
the name of the case, the amount of the fee paid, and 
the name of the solicitor paying it. That officer is 
Mr. Keatinge. 

1063. Do you consider his duty veiy responsible? 

Very responsible. He can never be absent from 

the office, for, if he should be, there would be a stop 
put to the business, unless attended to by myself or 
some other steady person. 

1064. What is the duty of the second clerk? — He 
' has the filling of all the writs that issue from the 

office, and he receives the appearances. That is Mr. 
J. A. Mons. 

J the of the ’ Court has done away with, 1065. What does your third clerk do?— The third 

namely 1 bills and answers, and the business arising clerk is assistant to the second, m issuing the writs, 
therefrom His name is Mr. William Richey. He also keeps the 

1051 Chairman. — State the largest amount of fees Master’s book. _ 

you ever received in one year, and state what they I OGG. What is the duty of the other five gentlemen 
amount to now?— I received £11,899 13s. 2 d. in the in your office?— hour of the other gentlemen are the 
year commencing October the J 9th, 1 847, and ending four notice clerks, whose duty it is to receive all the 
the 19th October, 1848. In the year ending October, notices, summonses, and orders, to be served upon 
1858 I received £3,751 9s. od. That was the lowest the several solicitors m the progress of the suit. If I 
amount- T ever received. "'ere to tell you more particularly, I would mention 

1052 Mr Seton.— What has caused this great de- that they have to arrange those notices with great care, 
crease ’-It ' has been in a great measure occasioned After they serve the notices, they return the following 
by the Chancery Regulation Act altering the practice morning to the office, mark the several notices, sum- 
of the Court, doing away with bills and answers, and mouses, and^ Qiders as duly served, ^orj^luerwise^ and 



substituting petitions and affidavits. 

1053. Therefore that must have diminished, to 
a considerable extent, the duties you had to pei- 
form in addition to those of Clerk of Writs and Ap- 
pearances ? — It only diminished the duty to the extent 
of the documents not being brought into the office to 
be stamped and the fees paid. 

1054. Those documents were extremely numerous ? 
V e rv numerous ; sometimes we would have six or 

, ... , • a — . — ,i n;iio wiib tb« 



mark the books in which they are entered accordingly. 

1067. What is the duty of the eighth clerk? — His 
duty is to receive all those notices, summonses, and 
orders, and enter them in separate books, under their 
several heads, setting out the names of the parties, the 
nature of the notice, summons, or order, the solicitor 
upon whose motion it is to be served, and the solicitor 
upon whom it is served. 

1068. Are those gentlemen sufficient for carrying 



ten bUls° fifed in rae day, and those bills, with the on the business of the office ?-I think quite sufficient, 
ten Dins n , ■>. 1069. Are four notice clerks more than are neces- 



answers, were very voluminous. 



1055.' Had you any duty yourself to perform in sary? — I think so. t „_wiA 

connexion with them, or were they merely stamped 1070. How many could you dispense widi. I could 
in vour office ’—The clerk in my office received the dispense with one, and do the business with three ; and 
fees and stamped the documents, in order to have I mean to try that from this time forward, in conse- 
them passed to the office to be filed. They would not quence of the recent death of one of the foui notice 

receive a document "JjL ” h " “ "* Cki-a-We suggest to you the necessity 

”“‘056 SraeticaC it imposed no additional duty of an immediate communication vvitlr the Master of 
upon ,om-self‘ although it cast additional duty upon the Rolls to tins effect, m order to prevent the ,a- 
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Appearance cancy being filled up until the result of the inquiry 
and Writ 0 f this Commission be made known ? — I will do so. 

FF1CE ' 1072. - Mr. Darley . — I think you have stated the 

Yelverton 'business of your office consists of two distinct heads 
Dawson, Esq. — that connected with the writ department, and 
that connected with the notice department? — Yes. 

1 073. Mr. Keatinge, the Chief Clerk, receives the 
fees ? — Yes. 

1074. Now, is not Mr. Mons, the Second Clerk, 
occupied at a portion of the business that requires 
more head-work than is necessary for the duties of 
Chief Clerk ? — He and his assistant are the only men 
in the office that do head-work. 

1075. Do not you consider Mr. Mons’ work in the 
office very important, and requiring considerable 
knowledge of the rules and business of the Court ? — 
I do ; so much so, that if any thing happened to Mr. 
Mons, I do not know where I would get a substitute. 

1076. What salary has Mr. Mons?- — £150 a-year. 

1077. Do you consider the salaries of the gentlemen 
in your office at present sufficient? — I do not. 

1078. Can you hand us a statement, in writing, of 
the names of the gentlemen in your office, then' length 
of service, present salaries, and what salaries you con- 
ceive they ought to get? — I hand in this statement of 
the names of the clerks, their present salaries, and 
their years of service, up to the time they sent in the 
memorial to the Chancellor, twelve months ago, this 
November; but what the salaries should be increased 
to, J would not take upon myself to say. Mr. Nicholas 
Keatinge has £800a-year; hehas been twenty-oneyears 
in the office. Mr. John A. Mons, twenty-one years 
in the office, has £150 a-year. Mr. William Richey, 
twenty-one years in the office, has £l 00 a-year. Mr. 
Patrick Blake, sixteen years in the office, has £100 a- 
year. The next position, the salary of which is £100 
a-year, is now vacant. Mr. Ralph M. Forster, thirteen 
years in the office, receives £100 a-year. Mr. Francis 
B. Fletcher, nine years in the office, receives £100 a- 
year, and Mi 1 . Henry E. Hemsworth, two years in the 
office, has also £100 a-year. 

1079. Mr. Seton . — I see by the 9th section of the 
6th and 7th Wm. IV., chap. 74, that you are at liberty 
to deduct a salary of £600 a-year for yourself, as 
Clerk of Writs and Appearances ? — Yes. 

1 080. And for your first assistant a sum of £800 a- 
year ?— Yes. 

1081. And I gather from your evidence that the 
duties which are performed by your first assistant, 
and for which he receives a salary of £300 a-year, are 
by no means equal in importance, or in the degree of 
knowledge requisite to perform them, to those which 
are executed by the Second Clerk, Mr. Mons?— I 
think so. 

1082. Has Mr. Mons any right of succession to the 
office of First Clerk in the event of a vacancy ? — He 
has no right of succession to any other situation. 

1 083. Is there no mode in which Mr. Mons can be 
remunerated for any amount of diligence he displays 
or knowledge he has acquired in the performance of 
the duties of the office ? — None whatever. 

1 084. In the event of your own retirement from the 
office which you fill, is Mr. Mons a person perfectly 
qualified, from his knowledge of the duties of the 
office, to succeed you ? — I think he would be qualified 
to succeed me, so far as his information goes. 

1085. Is there any other gentleman in the office, 
who, from the nature of his duties, you consider would 
be qualified to succeed you in your office ? — I think 
the First Clerk is quite competent to fill the position 
I occupy, with the exception, that he has not the same 
knowledge of the writs that either Mr. Mons or I 
possess. 

1086. Therefore, in fact, the most fit person to 
succeed you, if you were to retire, is Mr. Mons? — I 
would say so, from his information acquired in the 
office. 

10S7. Do you think that if any other person were 
placed in your position in the office, that without the 
assistance of Mr. Mons, who it appears has no right 



of succession or promotion, he would be able to carry 
on these duties ? — I do not know any other person 
who could discharge the duties with the same cor- 
rectness and satisfaction. 

1088. Then, looking solely to the interest of the 
public service, and dropping out of your mind all 
question of patronage, would not the proper course, 
in the event of a vacancy occurring in your office, be 
to promote a gentleman who had qualified himself by 
acquiring a thorough knowledge of the business in 
the office? — I think it would. 

10S9. In considering the remuneration of these 
gentlemen, would not the preferable mode be to give 
them a certain salary for their present duties, with a 
prospective increase on attaining, as a matter of right, 
to the higher functions of the office ? — I think so. At 
this moment no officer or clerk can come into the 
office unless appointed by the Master of the Rolls. 
If the highest or lowest officer in the office drops, the 
Master of the Rolls can put whom he pleases into the 
vacancy. 

1090. Then, I am to understand, that if you, who 
receive £600 a-year, were to retire to-morrow, a gentle- 
man utterly unacquainted with the business of the 
office might be placed in the situation, and Mr. Mons, 
who alone can perform the duties, would remain 
without any addition whatever to his present remu- 
neration ? — He might. I may add, that I would have 
great doubt that the Master of the Rolls would ap- 
point to the situation over Mr. Mons, any person who 
was not in some measure competent to fill it. 

1 09 J . We assume that the Master of the Rolls, and 
every judge will do what is right ; we onlv want to 
ascertain what can be done. Under what authority 
is the remuneration of the other five gentlemen, to 
whom you have alluded, fixed ?— By an order of the 
Court. 

1092. Has the Master of the Rolls the power of ap- 
pointing, and sending into your office, clerks, in addi- 
tion to the officers named in the schedule, at any sa- 
lary he thinks proper ? — He has no power to appoint 
an additional clerk in my office. If I want an addi- 
tional clerk it is to the Chancellor I must apply. ' If 
the Lord Chancellor makes an order for the appoint- 
ment of an additional clerk, the Master of the Rolls 
appoints under that order. That is done under the 
6 & 7 Wm. IV., chap. 74, section 17. 

1093. Then the six gentlemen set down in die list 
you have handed in as having £100 a-year each, and 
who are in addition to Mr. Keatinge and Mr. Mons, 
have been appointed in the way you describe ?— The 
appointments were made by the Master of the Rolls; 
but they have been added to the office since its for- 
mation, by order of the Lord Chancellor under the 
17 sec. of the Act I have just mentioned. 

1 094. In the event of the right of succession being 
established in your office, are the duties performed 
by these six clerks such as to qualify them to succeed 
to the situation held by Mr. Keatinge and Mr. Mons ? 
—Not at all. They might be qualified as to Mr. 
Keatinge s office, the duties of which are very simple, 
but they never could as to Mr. Mons. 

1095. Are the duties performed by Mr. Keatinge 
such as would qualify him to succeed to the office of 
Clerk of Writs and Appearances ? — No. 

1 096. Then, in your opinion, the duties performed 
by Mr. Mons alone are those which would thoroughly 
qualify to succeed to the Clerkship of Writs and Ap- 
pearances ?- — I think so. 

1097. But at present lie has no right whatever to 
any promotion or remuneration beyond what he at 
present enjoys ?— He has not. 

1098. And no amount of zeal or merit on his part 
would confer any such right upon him ?— No amount 
would. 

1099. Mr; .Darley .— Is it your opinion, that if the 
gentleman who has been appointed’ to assist Mr. 
Mons be a very intelligent person, he could have the 
opportunity of acquiring a sufficient knowledge of the 
business to fit him to succeed Mr. Mons ?— Cer- 
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tainly ; and the person who assists Mr. Mons should, 
be always kept in training to step into Mr. Mons’ 
place if any thing happened him. 

1100. Mr. Seton. — That person is Mr. Richey? — 
Yes. 

1101. I gather from your evidence that a person 
filling the situation now.held by Mr. Mons could per- 
fectly qualify himself to succeed to the office of- Clerk 
of Writs and Appearances ? — Yes. 

1102. And that the person filling the position of 
assistant to the Second Clerk would qualify himself 
to succeed to that second clerkship which is now held 
by Mr. Mons ?— He might qualify himself, and he 
might be in the office for years and not do so. 

1103. If he was, in the first place, possessed of in- 
telligence, and in the next, showed zeal and industry, 
and that a sufficient inducement was held out to him 
to acquire the requisite knowledge, might he not qua- 
lify himself to succeed to the dirties now performed 
by Mr. Mons?— No doubt. 

1101. Therefore, the Second Clerk could qualify 
himself for the office of Clerk of Writs and Appear- 
ances ; the assistant, Mr. Richey, could qualify him- 
self for the situation of Mr. Mons, whom he assists ? — 

1105. But that the duties performed by Mr. 
Keatingo and the other five gentlemen are such as 
would not qualify them to succeed to the higher 
branches of the office ? — Certainly not. They would 
qualify them to take my position, if the knowledge of 
the writs could be dispensed with in the head of the 
office ; but he must have a perfect knowledge of the 
nature of the writs, in order to guard against mistakes 
and irregularities. 

1106. The duties performed by Mr. Keatinge and 
the other five gentlemen would not give them that 
knowledge? — Not at all. 

1107. But the duties performed by Mr. Mons 
and his assistant would give them that knowledge?— 
Yes, they would. 

1108. Do you not think the better mode of arrang- 
ing their salaries would be by giving a right of suc- 
cession to these gentlemen as an inducement to them 
to display diligence and zeal : they would receive a 
moderate remuneration at first, with the ultimate pros- 
pect of succession to the higher offices ; so that, in fact, 
them remuneration would be partly the immediate 
actual salary, and partly the expectations held out to 
them ?— Yes ; I think that would be a very good mode 
of regulating the office. At the same time, if they 
had this succession as a matter of right, a man incom- 
petent to discharge the duties of head of the office 
might succeed to it. 

1109. If the Master of the Rolls had the power of 
refusing the appointment to the next in order, unless 
he was qualified, would not that power be a protec- 
tion to the public interests ? — I should say so. 

1110. Is it possible for a person to acquire the 
knowledge necessary to enable him to perform the 
duties otherwise than by actual experience in the 
office ?— No, he could not. 

1111. Mr. Darley. — Are you of opinion that it would 
be beneficial to abolish the fees, and to substitute a 
moderate stamp duty? — I think it would be most 
beneficial and judicious. 

1112. Do you think the receiving those fees m the 
office is an unpleasant duty ?— Most unpleasant. No- 
body can tell that so well as the officer who has been 
twenty- two years receiving them. 

1113 . Do you find a difficulty in establishing a 
sufficient check ? — I have no mode of checking them 
except by the oaths. 

1114. If fees were abolished, and stamp duty intro- 
duced in their place, would that dispense with the 
necessity of Mr. Keatinge’s services in the office?— 
Completely'; he has no other business whatever. 

1115. Supposing that the office of Clerk of the Hana- 
per was abolished, are you of opinion that the writs now 
issued from the Hanaper Office could be issued from 
your office ?— I am not very well acquainted with the 



writs issuing from the Hanaper Office. I am under Appearance 
the impression that if the fees n ow received in our office a -?d Wext 
were removed, and stamps substituted, it would relieve office. 
the office from so much business, that the writs of the y e i ver ton 
Hanaper Office might be transferred to our office. Dawson, Esq. 
Those fees cause great confusion, great noise, great 
trouble, and great contention. 

1116. You mean that, even though Mr. Keatinge’s 
services were dispensed with, those additional duties 
could be done in your office by the clerks who re- 
mained? — I think so. The duties of the Hanaper 
must be very voluminous indeed, if they could not be 
performed in my office, providing the payment of fees 
was done away with. 

1117. With the aid of Mr, Mons, together with that 
of an active and intelligent clerk assisting him, you 
could, in addition to the duties now performed in your 
office, issue the writs now issued by the Clerk of the 
Hanaper ? — I do not consider that I am qualified to 
answer that question satisfactorily. If I knew the 
nature and number of the Hanaper Office writs, I 
might be able to give a satisfactory answer. 

fll8. Mr. Seton. — Assuming the change did bring 
into your office a large amount of business, it would 
be merely a question, whether an additional clerk 
would be appointed for you or not? — With the staff 
we have at present, if the assistant to Mr. Mons was 
an efficient person, the duties of the Hanaper Office, 

I am of opinion, could be done in our office. 

1119. Mr. Darley.— Mr. Mons would be quite cap- 
able, with sufficient assistance, of conducting that addi- 
tional branch of business ? — I think he would. He 
has a facility for acquiring a -knowledge of such 
matters. When he first came into the office, he knew 
nothing about the Cursitor’s duties. He got into the 
office a clerk from the Cursitor’s Office, was instructed by 
him for ten or twelve days, and then became quite an fait. 

1 120. Mr. Seton Are the duties performed by the 

five other gentlemen, receiving £100 a-year each, of 
an intellectual character ?— They are not of an intel- 
lectual character : they require no ability. 

1121 . It is a class of duty which could be fairly re- 
munerated according to the principle upon which you 
would remunerate scrivenery clerks ? — There is a good 
deal of labour, a vast deal of walking, veiy late horns, 
and exposure to wet weather. 

1122. That is the duty more of a messenger than 
a clerk? — Yes. They go through a great deal ; they 
leave the office at two or three o’clock, and are not 
able to accomplish the serving of the notices until five 
or six o’clock, sometimes. 

1123. All the work is walking about ?— Walking 
about, and delivering the notices with accuracy and 
correctness. 

1 124. Then the necessity of liberally renumerating 
those gentlemen depends rather upon the steadiness 
and respectability of their conduct than upon their 
intellectual acquirements'? — Quite so. 

1125. And no amount of service in that capacity 
will ever call upon them for increased intelligence or 
intellectual capacity? — No. 

1126. Chairman.— Are not the men who serve the 
notices, the same men who arrange them ? — Yes. 

1 127. I suppose they have to place them in proper 
order when arranging them ? — They have to arrange 
them according to streets and solicitors’ residences. 

1 128. So that, infact, great accuracy is necessary on 
their part before they go out to serve the notices ?— 

Very great accuracy. 

1129. There is some head work, though not of a 
very deep or scientific character, in the arranging of 
those notices ? — Of course there must be ; but when 
they get accustomed to arranging them it comes very 
easy. But I could not arrange them without much 
trouble. 

1130. Do you think, when the notices are once 
arranged in the office, you could venture to entrust 
them to common messengers to serve ? — Certainly not. 

1131. And that none but the men who undergo tire 
indoor work of arranging, could be well entrusted 
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Appearance with the sendee of them? — Certainly. I recollect 

and Writ when I was one of the six clerks, the notice servers 
fFICE ' used to be very young fellows, twelve, fourteen, or 
Yelverton sixteen years of age. One of them said he served a 
Dawson, Esq. notice upon a solicitor; the solicitor said he never got 
it: there was a motion in court, and it turned out that 
the notice was never served. I had to pay the costs 
of the motion to the solicitor; and the only remedy I 
had was to turn the chap out. Every day we were ex- 
posed to such danger, but since these men came in 
there has been a system of regularity and accuracy 
that astonishes me. We very seldom hear of any mis- 
take in the serving of notices ; it is extraordinary how 
hundreds of these notices are brought in and out, 
and served with complete accuracy. 

1132. A common messenger could not do that 
work? — You could not entrust it to such a man with 
safety. The more I see of the office, the more I am 
perfectly satisfied the notice clerks should be respect- 
able men. 



1133. What class of men are they ? — The present 
men are a great improvement upon what we had for- 
merly. They are members of highly respectable 
families ; for instance, one of them, Mr. Forster, is the 
son of the rector of a parish. 

1 1 34. To what do you attribute the improvement 
in this class of. men ? — I attribute it to the Judge who 
had the appointment, the Master of the Rolls. 

1 135. He appointed a superior class of men?— Yes; 
but Mr: Forster was appointed by Mr. Blackburne, the 
present Lord-Justice of Appeal. I think he sent in 
another gentleman. 

1 1 3G. Then, as head of the office, you think you 
could not with any safety commit the discharge of this 
duty to mere messengers?— Certainly not. 

1137. Mr. Seton . — You are enabled to obtain the 
services of this higher class of men, who now fill the 
offices, without any increase of the salary formerly 
awarded? — Yes. They have been sent into me: I 
did not select them. 



Nicholas Keatinge, Esq., examined. 



Nicholas 1 1 38. Mr. Darley. — What situation do you now 
Keatinge, Esq. hold in the Appearance and Writ Office of the Court 
of Chancery? — First Assistant Clerk in the office of 
Appearances and Writs. That is what it is called in 
the Act of Parliament. 

1139. Your duties, I believe, are connected with 
the receipt of the fees ? — Yes; they were allocated to 
me in October, 1836, when the office opened. 

1 140. You keep entries of all the fees? — Yes; they 
are very numerous. They amount to a very consi- 
derable sum in the year ; but there are only a few 
items of fees. There may be one hundred fees of 
one particular class. 

1141. It is a situation of great trust? — Yes. 

1142. Would it not be impossible to place any 
effectual check upon a person receiving the fees ? — 
There is no possible cheek but the oath taken in 
passing the account. 

1 143. What is your salary? — £300 a-year. 

1 144. Do you think you are sufficiently remu- 
nerated?— I should say that, as I see other gentle- 
men paid, I am not, and considering that I have been 
upwards of twenty-two years in the office and never 
got any promotion. I was named in the Act of Par- 
liament. 

1 145. What rate of remuneration do you think you 
ought to receive?— I should say I ought, at all events, to 
get £ 1 00 a-year more. I may be wrong in that opinion. 
I have been receiving £300 a-year from the first. 

1 146. Do you think it would be advantageous to 
abolish those fees, and put on stamp duty?— I think 
it would. 

1147. Your duty is entirely connected with the 
receipt of those fees ?— N othin g more. If all the fees 
were abolished I suppose there would be nothing 
more for me to do. 

1148. Is there any statement you wish to make to the 
Commissioners ?— None, except to urge upon them, 
that I have been a great number of years in the office. 

1149. Chairman. — Are you obliged to attend every 
day ?— Yes ; during term time from half-past ten till 
lour ; but we never can get out at four o’clock. I am 
always there at ten o’clock in the morning. During 
the first fifteen or sixteen years I never could get out 
till five o'clock. 

1150. Mr. Darley. — The business now is not so 
great as it was then ? — It is not. 



1 151. lou are always there in the hours appointed 
by the Chancellor’s order for attendance ? — Yes ; and 
beyond those hours. 

1 1 52. Are you now obliged to attend beyond the re- 
gular hours?— Yes, even now ; not a great deal. The 
present attendance in vacation is only from eleven to 
one o clock. I would much rather it was from eleven 
to two o’clock, for the pressure is greater in the mere 
limited time. 

1 1 53. Generally speaking, is your time in the office 
fully occupied ?— It is, generally. When I am in the 
office I may have nothing to do for a while, but I 
could not go out to speak to a friend, or leave the 
place at all. 

1 1 54. There is constant business for you, generally 
speaking ? — Yes. 

1155. Mr. Seton. —The salary of £ 3 0 0 a-year, which 

you now receive, you received ever since your appoint- 
ment to the office in the year 1836? Yes. 

1156. But since that period there is one branch of 
your duties which appears to be diminished in amount ? 
— Yes. 

1 1 57. The reception of the sums formerly received 
by the six clerks, as well as those received by the 
Cursitor under the alterations of practice, have been 
swept away ? — The fees formerly received by the six 
clerks have not been swept away — only so much of 
those fees as were payable on filing of bills and an- 
swers dispensed with by the Chancery Regulation Act. 
The fees paid upon Cursitor’s Writs have not been 
swept away ; they are received by Mr. Mons in the Writ 
office from the establishing of the office to this day. 

1 1 58. 1 understand thatunderthe Chancery Regula- 
tion Act, and from the operation of the Incumbered 
Estates Court, the business of the office is generally 
very much diminished? — Yes. 

1159. Is there any circumstance which has in- 
creased any portion of your duties ‘l— Yes ; after the 
transfer of the Equity Exchequer to the Court of 
Chancery, a large influx of additional business was 
brought upon us. I am not mentioning that as a 
great grievance, but merely as a matter of fact. 

1160. You have no right of succession to any other 
office above that which you now fill?— I have not. 

1161. And you have no prospect whatever of ad- 
vancing beyond your present salary ? — Not the 
slightest. 
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1163. Chairman. — You are in the Appearance and 
Writ Office of the Court of Chancery ? — Yes. 

1163. You are second assistant?— Yes, Mr. Keat- 
inge is first assistant. 

1 1 64. What are your duties ? — The preparation and 
issuing of the writs of the office, the taking the ap- 
pearances, and the receipt of the fees therefor — the 
rules for the side-bar orders, and the general business 
of the office. 

1165. You have one assistant ? — Yes, one assistant, 
Mr. Richey. 

1166. No one else? — No one else; he attends as 
an assistant occasionally in the other departments of 
the office. 



Court upon such motions, are now performed by the Office. 
office, and the documents which heretofore were ex- j 0 ] ln ~Aib er t 
amined by the Court in making the order, are now Mons, Esq. 
examined by me. 

1178. Mr. Seton.— If Mr. Dawson were absent, who 
would perform the duty of Clerk of Writs and Appear- 
ances? — Mr. Keatinge and myself would be applied 
to in our respective departments. 

1179. Would Mr. Keatinge be responsible in that 
case for the duties of the office ? — No ; Mr. Dawson 
would. 

1180. Would Mr. Keatinge perform any of those 
duties which are performed by Mr. Dawson or your- 
self? — A portion of the duties Mr. Keatinge would do ; 



1 1 67. Is your time altogether fully occupied ; could but the duties I perform he has never done. 

you undertake any other duties if they were put upon 1181. If you were absent, who would perform your 
you ? — I might undertake some other duties. duties ? — Mr. Richey, under the direction of Mr. 

1168. You have mentioned all your duties? — In Dawson. 

the preparation of those writs there is a good deal of 1 1 83. What is the particular portion of duties dis- 
preliminary matter ; there is the reading of documents charged by the Clerk of Appearances and Writs, 
besides the actual preparation of the writ. Parties which, in case of his absence, would devolve upon 
from time to time apply for writs of sequestration and another ? — There is the responsibility which belongs 
of attachment, commissions of perambulation, writs to him. Mr. Keatinge would be applied to in the 



of partition, injunction, &c. absence of Mr. Dawson. 

1 1 69. The duty is now thrown upon your office of 1 1 83. You stated that a discretion in reference to 

deciding whether it is a case for certain attachments ? the issuing a certain description of writs vests in the 
— It is clearly thrown upon the office. Clerk of Appearances and Writs? — Yes,thatisthe case. 

1170. How long is it since that duty was thrown 1184. In the event of Mr. Dawson’s absence, and 

upon you? — Since 1836. • an application of a doubtful nature being made for 

1171. You have been in the office since 1836? — the issuing of a writ, who would decide upon the ap- 



Yes, twenty-two years. plication ? — Mr. Keatinge. The documents would 

1172. Mr. Darley. — Previously you had been in the first come before me. 
six clerks office ? — Yes, for a few years, and I was en- 1185. Are the duties which Mr. Keatinge performs 



titled to compensation upon the abolition of the six in the office such as would enable him to succeed to 
clerks office, which compensation I gave up on being the office of Clerk of Appearances and Writs, if a 
appointed to my present office. right of succession existed in the office ? — I should 

1 173. The then Master of the Rolls insisted upon say so. 
your giving up your compensation, in consideration 1186. Would the duties which you perform yourself 
of your obtaining your present appointment? — He enable you to succeed to that office, and do the busi- 
did. Since the establishment of the office there have ness efficiently? — I consider so. The reason I say that 



been additional duties put upon it. Under the General is, that I am familiar with the business of the office 
Orders of the Court, bearing date the 23rd of Novem- in general. 

ber, 1840, we were required to issue writs of fieri 1187. If to-morrow Mr. Dawson and Mr. Keatinge 
facias and elegits on decrees or orders of the Court of retired, and that the vacancies were not filled up for 
Chancery. The Court was empowered to issue writs a short time, would you be perfectly competent to 
theretofore issued by the law courts, for the purpose perform the duty of Clerk of Appearances and Writs? 
of enforcing its decrees or orders, and we had to — I consider I would. 

issue those writs. Upon the abolition of the equity 1 188. Which do you consider the better office to 
side of the Exchequer, in the year 1850. the duties fit you for successor to the position of Clerk of Ap- 
were transferred from the secondary’s office and the pearanees and Writs, that held by Mr. Keatinge or 
appearance office to ours. that held by yourself? — I consider that held by my- 

1 1 74. Chairman. — And all the work is thrown upon self. 



you, assisted only by Mr. Richey? — Certainly, all 1189. Mr. Darley. — Are not Mi-. Keatinge’s duties 
that; and from' that time I have been making exer- strictly confined to the receipt of fees? — They are. 
tions to bring my case before the Court, in order to 1190. Chairman. — Your duties are more assimilated 
have proper remuneration allowed to me for the dis- and connected with the duties of the head of the office, 
charge of my duties. From 1836 to the present time than those performed by Mr. Keatinge? — Clearly. 

I have not received an addition to my salary. 1191. Mr. Seton. — If Mr. Dawson were to retire, 

1 175. You have been on £150 a-year all that time ? and that you happened to be ill at that time, and that 
— Y’es ; the entire time. a new appointment was made to the office of Clerk of 



1176. Mr. Darley. — I believe preparing the writs Appearances and Writs, could the gentleman so ap- 
requires considerable knowledge of the practice? — pointed carry on the business of tire office without 
No doubt about it. Many of them involve very your assistance ? — 1 should say not, until he made liim- 
great responsibility, and require a great deal of care, self perfectly familiar with the details of the business, 
for instance, those writs of sequestration and attach- 1192. How could he make himself familiar with 
ment. From the time of my assumption of my office, the details of the business except by serving in the 
there has never been a single complaint that I have office ? — I agree with you that he could not do so 
heai'd of made against the performance of the duties otherwise. 

belonging to my office. 1193. Couldhebecomeacquaintedwiththebusiness 

1 177. Chairman. — Nor any of the proceedings issu- in any other way ? — By the practice of the office only, 
ing from your peculiar department set aside as irre- 1 1 94. Could he acquire that knowledge of the prac- 

gular? I cannot remember any case of the kind, tice anywhere except in the office ? — Not so well. 

except one, in which a solicitor insisted upon having 1 1 95. Could any stranger, who never served in the 
an attachment upon his own responsibility. Before office of Clerk of Appearances and Writs, acquire the 
1836, the duties which were in that year thrown upon knowledge which would fit him to fill the chief situa- 
the office, in respect of writs of sequestration and tion in it unless actually in the office ? — A stranger 
attachment, were discharged by the Court upon motion coming in would not have the knowledge until he 
by counsel, and the duties then performed by the made himself acquainted with the duties there. 
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Appearance 1196. If Mr. Dawson were to retire, and that you 
and Writ were so ill as to be unable to attend to give assistance, 
Office. W ould a stranger appointed to the position rendered 
John Albert vacant by Mr. Dawson’s retirement, whether he was 
Mons, Esq. a member of the legal profession or not, be able to 
discharge efficiently the duties of the office ? — So far 
as the writs and side-bar orders, and the answering of 
questions are concerned, I do not think, without 
experience, he could, with satisfaction ; but the other 
portions of the business he would be able to do. 

1197. Would Mr. Keatinge give him all the assist- 
ance necessary to enable him to do the business con- 
nected with the writs? — To a certain extent he would. 

1198. Could Mr. Keatinge give him sufficient 
assistance to enable him to determine upon the pro- 
priety of issuing such writs as you have referred to ? 
— I think so. 

1 1 99. You think that, even if you were ill and out of 
the way yourself, a stranger might with the assistance 
of Mr. Keatinge conduct the business ? — I think, to 
a certain extent. I could not account for Mr. Keatinge. 
His duties in the office are disconnected with the 
issuing of writs. 

1200. Then the duties which Mr. Keatinge per- 
forms are not such as would enable him to fulfil the 
requirements of the office of Clerk of Appearances 
and Writs ? — They are not. 

1201. But the duties performed by you are such as 
would enable a person to acquire the knowledge suf- 
ficient for that purpose ? — Yes ; not that I would wish 
to take away from Mr. Keatinge’s capabilities. 

1202. Chairman. — You have devoted yourself to that 
which would be peculiarly the business of Mr. Daw- 
son ? — Yes. I entered the six clerks office when very . 
young ; upon its abolition the duties were transferred 
to the Appearance and Writ Office; and what I learned 
then gave me great facility in acquiring the knowledge 
I have gained in my present position. 

1203. You gave up your compensation, granted on 
account of the loss of your situation in the six clerks 
office, to take, in the year 1836, your present situation 
of £ 1 50 a-year ? — Yes. 

1 204. You have no prospect of an increase ? — None. 

I have had no increase since then. 

1205. And no amount of zeal, knowledge, and abil- 
ity, would entitle you to succeed to the office of Clerk 
of Appearances and Writs ?— Not absolutely; I gave 
up at the time I went into the office an opportunity of 
going to a profession, and I did so because I enter- 
tained the hope that my salary would be progressive. 

1206. That was merely a hope — I do not understand 
you to say that any pledge was made, and broken, or 
any right of yours abrogated ? — Certainly not. 

1207. Mr. Darley. — Supposing the office of Clerk of 
the Grown and Hanaper was abolished, would you 
undertake to issue the writs that now issue from that 
office ? — I should say so ; and my reason is this : at the 
time the present office of Appearance and Writs was 
established, the duties of the Gursitor’s office, from 
which most important writs were issued, were trans- 
ferred to our office. I made myself acquainted with 
the nature of those writs, which are of as great import- 
ance as the Hanaper wits, and I was enabled to do 
the duties connected with them. 

1208. Chairman. — ’And the knowledge you have 
• gained from your application and your time of service 
issuing the writs in your own office, would very much 
aid you in learning the particular duties connected 
with the issuing of other writs? — -Yes. 

1209. Your knowledge of the writs in your own 
office, enabled you to acquire with facility the requi- 
site information respecting the writs of the Cursitor’s 
office? — Yes. 



1210. And if you were fairly remunerated, you 
would be able and would be willing, to undertake the 
issuing of the Hanaper writs ? — Yes. 

1211. Mr. Seton. — Without any additional staff? — 
I should say so. 

1212. Chairman. — You might require scrivenery 
assistance ? — We might. 

1213. You do not say you would? — No; for I do 
not know exactly the extent of the duties in connexion 
with the Hanaper writs. 

1 214. But you would be prepared to undertake the 
duties, being supplied with scrivenery assistance, if 
necessary? — For the reasons I have mentioned I 
would. 

1215. From your age, state of health, and ex- 
perience, you are prepared to undertake the duties, if 
necessary ? — I am. 

1216. Mr. Seton — An able clerk under you would 
have every facility in acquiring all the knowledge you 
possess? — I think so. 

1217. And of being enabled to replace you, in the 
event of your absence ? — Yes. 

1218. And in the event of your being placed in the 
position of Clerk of Appearances and Writs he would 
perform all the duties you now perform ? — Certainly. 
I wish to malm one observation with reference to 
remuneration. In the Law Appearance and Writ 
Office, established since 1850, where there are, I be- 
lieve, no responsible duties, the second assistant clerk 
has £400 a-year. The solicitor brings in the writs 
there, and they are merely entered and sealed. 

1219. What is the salary of the Clerk of Appear- 
ances and Writs for. the law courts? — £800 a-year. 
His first assistant has £500 a-year, and the second 
assistant, whose functions is analagous to mine, has 
£400 a-year. I do not want to detract from his 
responsibility, but it is not at all of the same character 
as mine. 

1 220. You mean to say that the duties you have to 
perform are equally arduous, and more important in 
their nature, than those performed by the second as- 
sistant of the Clerk of Appearances and Writs in the 
law courts, who has £400 a-year? — Yes; the duties of 
my office are far more laborious and important. In the 
great majority of cases I am enabled to act on my own 
unassisted opinion ; but there arise cases in which I 
have a difficulty, and then I consult Mr. Dawson, as 
head of the office. Generally speaking, we arrive at 
a certainty of opinion, and in cases in which we do 
not, we leave the parties to apply to the Court. 

1221. Have there been occasions when Mr. Daw- 
son wished to consult you ? — When a party considers 
he is entitled to a writ, and that I do not think the 
documents warrant my giving it, I send him to Mr. 
Dawson for his' opinion ; then Mr. Dawson hears from 
mq what difficulty I felt. We invariably come to the 
same conclusion. I never send any case to him unless 
I really feel that there is a difficulty. 

1222. We may take it that you are dissatisfied with 
your salary? — Oh, certainly; and have been for many 
years. From time to time leading men in the profes- 
sion have been astonished that my salary was so 
small, and they frequently urged me to bring the 
matter forward. 

1223. Mr. Barley. — You are frequently consulted 
by the profession? — Frequently. The very answer- 
ing of questions in the office alone occupies a great 
deal of time. All the rules for side bar orders pass 
through our office, as well as other business, indepen- 
dent of the wits. 

1224. Chairman. — There are a great many ques- 
tions asked, that, in your opinion, no one but Mr. 
Dawson and yourself could answer ? — Yes, there are. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCE. 



75 • 



Tenth Day. — Dublin, November 4, 1858. appearance 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., Office. 

and Wilmot Seton, Esq. 

Appearance and Writ Office. 

Patrick Make, Esq., examined. 



1225. Chairman. — You are senior notice clerk in 
the Appearance and Writ Office of the Court of 
Chancery ? — I am. 

1226. How long have you been in the office? — 
Seventeen years last October. 

1227. Describe what are your duties as notice 
clerk, and also state your hours of attendance? — 
We are bound to attend from half-past ten during 
term, and from eleven in vacation. We are obliged 
to be ready to receive the notices at half-past ten 
o’clock in term, and for that purpose we have to be in 
before ten o’clock, for we have to initial and mark all 
the notices of the day before, tie them up, and put 
them in such a state that we can at once put our 
hands upon any particular notice that may be required. 
We have also to initial books, and we must have all 
that done before the papers for the day begin to come 
in. We are obliged to receive the notices as they 
come, to examine them, and see that they are all right 

1228. For the purpose of seeing that the former 
day’s business has been accurately done you are 
obliged to attend in the office at ten o’clock in the 
morning ? — Yes. 

1229. The influx of your business for the day be- 
gins, I suppose, about eleven o’clock ? — Yes ; before 
that we are obliged to go through all the papers be- 
longing to the preceding day, and have them marked 
and put up. 

1230. Do you put them up alphabetically? — Yes, 
so that we can lay our hands upon them when they 
are wanted. They are arranged alphabetically accord- 
ing to the names of the cases. 

1231. What are your duties when the business of 
the day begins to come in ? — We receive all the papers 
that are to be served ; we see that they correspond 
with the originals, and we see that the originals them- 
selves are stamped and paid for. 

1232. When a summons or a notice is brought into 
the office in the course of the day, do you inquire 
from the solicitor what services are to be made ? — We 
look to the papers and see what services are to be 
made ; we see that by the endorsement on the origi- 
nals. The solicitor is bound to mark on them what 
services are required. 

1233. Do you enter those in any book, or reiterate 
the services named by the solicitor? — No ; that is not 
my duty. 

1234. Is it the duty of any of the notice clerks? — 
No; it is the duty of Mr. Fletcher, to enter all the 
notices in the books. 

1235. That being done in the course of the day, 
what next have you to do ? — We close at one o’clock. 
We have then to take up our papers, lay them out on 
tables, and sort them regularly in the boost convenient 
manner for our serving them through the city. That 
is generally done before two o’clock. We then go out, 
and are engaged on some days for two or three hours, 
or from that to five hours serving them. The sendee 
must take place on that day, no matter what may be 
the state of the weather. 

1236. I presume that in the subdivision of them, 
you arrange them so as to convenience, as far as pos- 
sible, each gentleman in going through his portion 
of the work? — Each of us has his own district. In 
winter, when we are out after nightfall, the duty is 
very severe upon us, for there is then a difficulty of 
reading on the papers the names of the parties who 
are to be' served. 

1237. Do you find a difficulty in getting doors 
opened ? — We had great difficulty heretofore, but there 
are now many letter-boxes, which are a convenience to 
us. Sometimes where we have to knock we are kept 
for two or three minutes. 



1238. How do you act when you cannot get into a Patrick 
house to make a service? — We always make a Blake, Esq. 

1239. While you are making a service do you take 
any note in any private book, so that if the fact of 
service was disputed you could prove it ? — I take no 
note in any private book, but I would see the next 
morning whether I made the service or not. If I 
did not make the service I would not initial. When 
I do initial I know that I have made the sendee. 

1240. How do you know the next morning that you 
have made the service ? — When going over the books. 

1241 . You cannot initial the one served, for that is 
out of your possession ? — I have nothing to do with 
initialing that ; I initial the originals and the book. 

1242. Do you initial the originals after the service 
is made ? — Yes ; the next morning. 

1243. You would not initial the original if by any 
circumstance you were prevented from mailing the 
service ? — Certainly not. 

1244. Mr. Darley. — Do you not frequently put a 
special endorsement on the notice ? — I put a special 
endorsement in case the notice was refused. I would 
say the service as to such a person refused. 

1245. Chairman. — This duty has to be performed 
in vacation as well as in. term ? — Yes, in vacation as 
well as in term, it must be done. Though there will 
not be as many notices in the vacation as in the 
term, still the extent of walking might be the same. 

One notice may cause an additional walk of a mile 
and a half. 

1246. One notice would cause as much walking as 
ten notices in the same street ? — Yes. 

1247. Have you any vacation ? — None, except what 
we might give each other. There is no vacation in 
our office. During the long vacation, I might say to 
Mr. Forster, you do my business for a week or a fort- 
night, and I will then do. yours. 

1248. And in the long vacation, the business is of 
such a nature, that you might give one another vaca- 
tion in turn? — Yes. 

1 249. Mr. Darley. — With Mr. Dawson’s sanction ? — 

Certainly ; I did not take vacation these four years. 

1250. Chairman. — In term time, and in the after 
sittings, could the business be done with less than 
four ? — Really and truly it would be very distressing 
if there was at any time less than four. It would 
come very heavy upon the other men : of course the 
work should be done, but it would be very severe upon 
the others if the fourth was taken away.' 

1251. You think the four gentlemen, except in the 
long vacation, have full business? — Certainly. The 
work that comes upon us from the Master of the 
Rolls is nothing in comparison to what comes to us 
from the Masters’ offices. 

1252. Mr. Darley. — What salary have you ? — £100 
a-year, less by income tax. I had £100 a-year from 
the first. 

1256. Chairman. — We are to understand that your 
time in the term, and in the after sittings, is very 
fully employed? — Yes, very fully employed. Mr. 

Dawson does not get as much money in the office as 
he used to get; but our business has nothing to do 
with that — it is not reduced on that account. 

1254. Do you conceive that your business since 
the Chancery Regulation Act is as heavy as it was? 

— It is not as heavy as it was ten years ago. It is 
not as heavy as when the Incumbered Estates Court 
came into operation. 

1255. The Incumbered Estates Court made your 
business lighter?— It did. I sometimes had seven, 
eight, or nine bundles of notices going out. 

1256. Do you conceive that the Chancery Regula- 
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Appearance tion Act made your business lighter? — I do not know 
and Writ that it did. 

Office. 1257. Mr. Seton. — You have been seventeen years 
Patrick” in the office ?—I have ' 

Blake, Eaq. 1258. And during all that time you have had no 
advantage over and above your present salary ? — Not 
a single shilling. We have no way of earning a single 
additional shilling. 

1259. And you have no prospect of advancing, either 
as to salary or position? — None except what the 
Commissioners may now think we are entitled to. 

1260. You are always occupied two or three hours 
in the office, and for several hours afterwards serving 
the notices ? — Yes ; from three to six hours. 

1261. You are engaged for two or three hours 
receiving the notices and arranging them, which 
requires great care, and after that you are engaged in 
serving them ? — We are from ten to half-past one or 
two in the office arranging and receiving, and we are 
from three to six hours afterwards serving them. 

1262. I gather from your evidence that even 
during the vacation you have these notices to serve 
in consequence of one of the Masters always sitting 
to do the business for the Masters’ offices? — Yes, 
always. 

1263. Which makes your duties continuous 
throughout the year? — Yes, throughout the whole 
year. 

1264. How do you derive the information as to 
the addresses of the persons upon whom you are to 
serve the notices? — I know the addresses of almost 
all the solicitors. 

1265. II a solicitor provided you with an address, 
and that you served a notice at that place, are you 
discharged from all responsibility, although you found 
that the person for whom the notice was intended did 
not live at the address given you by the solicitor ? — 
In that case I would say on the original, served, save 
as to such and such a person refused. 

J266. If owing to any accident some of those no- 



tices were not served, what responsibility would fall 
upon you in that case? — There would be a complaint 
to Mr. Dawson against me. That complaint might 
go to the Master of the Rolls if I marked a paper as 
served which I did not serve. 

1267. You would be liable to dismissal? — I would. 

1268. Has Mr. Dawson or the Master of the Rolls 
the power of dismissal ? — The Master of the Rolls, I 
believe, has. He would dismiss me on Mr. Dawsons 
complaint. 

1269. You hold your office at the pleasure of the 
Master of the Rolls ? — I believe I hold it during good 
behaviour. 

1270. Do you hold any instrument of appointment? 
— I was appointed by Sir Michael O’.Loghlen by a 
letter telling me the duties I had to perform. 

1271. Are we to understand that you hold your 
office during pleasure or good behaviour ; which of 
the two ? — I believe I am entitled to hold my office 
during good behaviour. It is in the power, I believe, 
of the Lord Chancellor and the Master of the Rolls to 
remove me at any time, on the ground of misconduct 
or neglect of duty. I have been in the office seven- 
teen years, and a single complaint has never been 
made against me. Mr. Dawson can say whether he 
has had a complaint or not. We all consider our 
office as hard worked an office, and as badly paid, as 
any in the Four Courts ; and we wish particularly to 
point out to the Commissioners the discouraging 
effect of having no prospect of improvement in salary 
in the course of years, or of any chance of succeeding 
to a higher office. Generally, in the offices of the 
law courts, there is a right of succession, and although 
the gentlemen enter the service at even a lower rate 
of salary than ourselves, they have a prospect of 
attaining to much higher positions and salaries, and 
have done so. We consider it has a very discouraging 
effect upon us, having no chance of promotion, because 
of length of service, good conduct, or ability. 



Ralph Moore 
Forster, Esq. 



Ralph Moore Forster, Esq., examined. 



1272. Mr. Barley . — How long have you been in 
the Appearance and Writ Office ? — Fourteen years as 
notice clerk. 

1273. You have heard Mr. Blake’s statement? — I 
have. 

1274. Do you acquiesce in it? — Yes. 

1275. Mr. Seton . — Do you wish to add anything to 
it? — I think he has fairly stated our duties and our 
views. I may observe, that in the morning when we 
compare the notices, if we have the slightest doubt 
upon our mind as to the service of a notice, we make 
a copy and serve it on' the solicitor as quickly as pos- 
sible. We make a statement of that fact upon the 
copy going into court, or upon the copy that would 
go before the Master. The great responsibility of 



our duties is shown by the fact that upon our evi- 
dence alone the Court holds the notice to have been 
served, and holds the opposite party bound by that 
service. 

1276. Chairman . — Then you are aware of the great 
responsibility you have in discharging your duty 
carefully and punctually ? — Yes. The order of the 
Court makes it a most responsible duty. 

1277. You are aware of the vast amount of injury 
that would we done if these services were not made 
regularly? — Yes, we know the injury that would 
result; but from the way that we discharge our duties 
to the public, the court, and the profession, there has 
never been a complaint against us. 



Henry Fdwarcl Ilemsworlh, Esq., examined. 

Henry E. 1279 . Mr. Barley .— How long have you been a 1280. Do you acquiesce in it ?— I do. 

Mnswor , no tice clerk in the office ? — Three years. 1281. Is there any thing you wish to add to it ? — No. 

1279. You have heard Mr. Blake’s statement? — Yes. 



Francis Blaclcbume Fletcher , Esq., examined. 



Francis 15. j 282. Mr. Barley . — How long have you been in die 
Fletcher, Esq. Appearance and Writ Office? — Ten years; I was ap- 
pointed as an additional clerk. 

1283. What are your duties? — I receive from the 
notice clerks the notices, summonses, and orders 
which have been lodged with them for service. I 
enter, in four books kept for the purpose, namely, the 
Motion Book, Common or General Notice Book, 
Summons Book, and Order Book, the title and parti- 



culars of each document, and the names of the parties 
serving, and upon whom served. 

1 284. Does that duty occupy your entire time ? — 
Certainly, frequently more" than the office hours. 
There are four days in the year, the last days for 
serving notices for each term, and on those days I am 
detained in the office entering till ten o’clock at 
night. 

1285. Chairman .— You are very often detained upon 
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other clays beyond the regular hours? — Yes; very 
often, to half-past four and five, and half-past five. 

1286. Mr. Darleij .— Each day’s business must be 
entered up on the same day ? — Yes. 

1287. One day cannot be allowed to overtake the 
other ? — Certainly not ; if it did, the business could 
not be carried on, because those notices, &c., must all 
be entered up on the day of lodgement, so as to enable 
the notice clerks, on the following morning, to go over 
the hooks, notices, &c., and initial the services. The 
list of names is down, the officer sees the solicitor’s 
name and he marks the service. 

1288. Mr. Seton . — Whatever is the labour of one 
day, it must be completed before the next? — Certainly. 

1289. And however much that detains you beyond 
the official hours you contrive to get through it on 
the same day ? — Always. The original summonses, 
orders, and solicitors’ copies of notices, that are usually 
called for the next morning, are also marked by the 
Notice Clerks. It is my duty to take charge of those 
notices and summonses, fold them up, put them in 
alphabetical order, so that any particular notice can 
be at once picked out when called for; parties come in 
eighty or a hundred times in the day asking for them. 



1290. All of which requires great accuracy ?— Cer- Appearance 
tainly ; because if I misplaced a paper a solicitor or and Writ 
clerk calling for it might he delayed a long time, office. 
whilst I was searching for it. Between doing what I Francis B. 
have stated and keeping the hooks of entries, I am Fletcher, Esq. 
constantly engaged; besides, it is of hourly occurrence 
solicitors coming in to know when a notice or summons 
was served, or wanting to know the nature of it. The 
day after the service the solicitor gets the original 
summons or notice, with the service marked on it. 

There is a constant reference during the day by the 
profession generally to see hooks, which consumes a 
great deal of my time. A solicitor will come in and 
say, “ I see a motion or summons in the list of which 
I have not got notice — show me the notice or sum- 
mons, as I want to ascertain the particulars of it;” or 
a solicitor may have lost his copy of a document which 
he requires to produce before the Court or Master, or 
to vouch items on taxation of costs. I have then to 
trace back in the book (and, in the latter instance, often 
for two or, three years) to find the entry, and then 
refer to the original notice, &c., and mark the dupli- 
cate as haying been transmitted. 



The Masters’ Offices. 

William Brooke, Esq., Master in Chancery, examined. 



Tub 

Masters’ 

Offices. 



1291 . Chairman . — How long have you been a Mas- 
ter in Chancery ? — Since May, 1846. 

1292. I need not ask you whether you have been 
continuously in attendance during that time ? I have. 

1298. And you are fully acquainted with the details 
of your office ? — I am acquainted with everything that 
in the course of business comes under my own eye ; 
hut it was only the other day I learned upon inquiry 
some matters that occur in the clerk’s office. 

1294. What is your staff ?— The regular staff con- 
sists of the Examiner, a Registrar, and the Examiner’s 
Clerk, as he has been called. But in every Master’s 
office I believe it has been found impossible to get on 
with these officers alone; and in some shape or other 
they have had to get assistance. In my office there 
are two junior clerks, who do not belong to the 
regular staff. 

1 295. State the duties of the several officers . —1 he 
Examiner’s first duty was to examine witnesses, which, 
when he was called on to do, occupied a good deal of 
his time. He examines the witness in a separate 
room, no one else being allowed to be present. 
Sometimes he is obliged to go to a distance to take 
affidavits from those who cannot attend in the office, 
from sickness or any other cause ; he is bound to go 
to any part of Dublin, and a certain distance outside 
it for that purpose. Examinations now, however, 
occur very seldom ; but any relief he has experienced 
in that respect is more than counterbalanced by the 
new duties, which I had myself a good share in 
having imposed upon him, such, for instance, as the 
vouching of accounts. In the performance of that 
duty, which takes him away from the office, a large 
portion of his time is occupied. When he is so en- 
gaged, the only member of the regular staff remaining, 
to attend in the office, is the Examiner’s clerk, and 
he is frequently obliged to bring documents to me in 
Court. I often send for him to bring me books and 
documents, which may be lying in some of the depo- 
sitories of deeds, and during his absence the outer 
office would be left totally unguarded, there would be 
nobody to answer questions or show papers, unless 
there was an additional clerk there. The necessity 
of the case forced, I believe, every one of the Masters 
to permit the appointment of an under clerk, for 
whom the public did not provide any remuneration. 
The arrangement was made in the time of my prede- 
cessor, Master Townsend, and for a long time I did 
not know in what way the under clerk was paid. I have 
ascertained that he is given a share of the scrivenery, 



for which he receives the usual payment of three wmiam 
halfpence a folio of seventy-two words; and as it is an Brooke, Esq. 
advantage to him to be allowed to earn this money 
by the scrivenery, he gives his extra labour of attend- 
ing in the office, during officeliours, writing, of course, 
as much as he can at the scrivenery ; but when re- 
quired, giving his assistance in comparing documents, 
looking for deeds and giving them out, or showing 
them to the persons inquiring for them ; he, in short, 
makes himself generally useful. There are two such 
persons in my office, Mr. Nichols, and Mr. M'Conn, 
who have sent in a memorial to you, stating their 
duties. The Lord Chancellor Brady permitted Mr. 

Smith, the Examiner, to give one of them, Mr. 

M‘Conn, £40 a-year, under the head of incidental 
expenses, to be paid out of the profits of the office. 

I may say here with regal'd to that outer office, 
that a saving might be effected for the public, if you 
combined in one office what is now scattered through 
four offices. A most essential part of the duty of the 
clerks in the outer office is to see that documents are 
shown to tiie persons wanting to inspect them, and 
to take care that such documents are not injured or 
abstracted, for there have been cases of the abstracting 
of documents by dishonest persons. There must be 
therefore, somebody to watch documents. Every Mas- 
ter’s office is a depository of deeds and other documents 
connected with the business of the office, and there 
is little or no accommodation for them ; consequently, 
in the four Masters’ offices, you have four sets of 
clerks or officers for the purpose of looking after the 
documents, giving the public access to them, and taking 
care that they are safe. If there was one general deposi- 
tory and office for them all, with one staff to lay them 
before the public when necessary, and to preserve 
them, it would be much more satisfactory to the public 
than the present arrangement; and we should then, in 
every Master’s office, require only one gentleman to 
attend the outer office, and the Registrar to attend 
Court. Some progress will be made towards that by 
a new Act which has come into operation this week, 
the Landed Estates Act. All the sales are to be made 
in that Court, and of course, instead of bringing, as 
heretofore, boxes of title-deeds into my office they will 
be carried to that Court. Again, the tenants’ leases 
are sent to Master Lyle’s office, though there is still a 
portion of the receiver business remaining in each 
Master's office. 

1296. Mr. Darleij . — Are not deeds and other docu- 
ments frequently brought into your office to enable 
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The the Master to take accounts, and to ascertain the 
Masters’ rights of 1 the parties. It is usually directed in the 
O ffice s. . or( j er , tlaat the parties shall produce deeds and doeu- 
William ments?— I' find as a practice that it is much more 

Brooke, Esq. convenient to let the parties have access to all deeds 
in the office of the solicitor having the’ custody of them. 
Olir space is so limited, and our staff so small, that I 
am afraid of overcrowding, and I find it practically 
more, convenient to give access to documents at the 
offices of the solicitors in whose custody they are. 

1297. Chairman. — For the purposes of sales, and 
for adjudicating upon questions arising upon deeds, 
it is necessary to have them brought in ? — Of course, 
brought in at the hearing, in the presence of the 
parties; but it is not necessary to retain them in the 
office. 

1298. There may be some convenience in having 
the deeds in the office for selection, by those persons 
who know exactly where they are, and who could have 
them alphabetically arranged ? — I find it more conve- 
nient to adopt the course I mention, and I find that 
the parties prefer to see the documents at the soli- 
citor’s office rather than in the Master’s office. I ought 
to say, with reference to those under clerks who have 
sent in then memorial to you, that I really think it is 
not right, in any public office, to get public work from 
a man in consideration of his being allowed to earn 
money at other work in the same office. If a clerk 
gets three halfpence a folio for scrivenery work, he 
ought not have additional labour imposed upon him, 
merely because a preference is shown him in giving 
him other work, for which he is paid according to 
what he does. 

1 299. Mr. Darley. — You consider your staff insuffi- 
cient for the business, without the assistance of the 
scrivenery clerks? — I do, unless we are relieved from 
the custody of the documents. 

1300. Chairman. — You consider it necessary for the 
safety of the documents, as well as for the public con- 
venience, in relation to them, to have this extraneous 
assistance? — I do, under existing circumstances. But 
I should greatly prefer a Muniment Office, in a central 
place, where all deeds should be lodged and kept, and 
where all charges and discharges, and other documents 
connected with the litigation should be filed and 
preserved, as is done in the Registrar’s Office for the 
Chancery and Rolls Courts. 

1301. You know what are the duties of the Ex- 
aminer's Clerk? — I do. 

1302. Do you consider a salary of £200 a-year each 
sufficient remuneration for them, having regal'd to 
their duties ? — I really think, from the experience they 
require, and the confidence reposed in them, as well 
as the extent and nature of their duties, that it is not 
a sufficient salary. They happen to be a very proper 
set of men, Mr. Ford, who is in your office, Mr. Chair- 
man; Mr. King, who was in the late Master Henn’s 
office; and Mr. Moore, the Examiner’s Clerk in my own 
office, are persons in whom I and the public also 
place the greatest confidence; they give advice to 
solicitors, as to the practice of the court; and there is 
a considerable degree of confidence necessarily reposed 
in them, that.no one case shall have an unfair priority 
before another, in the making up of the lists, framing 
the books, issuing summonses, and appointing days 
for hearing. I am certain large sums could be had 
by them, if they were accessible to corruption. I am 
confident they are gentlemen above such considera- 
tions. Mr. Moore, my Examiner’s Clerk, 1 can speak 
of as worthy of any trust. 

1303. You have heard the same of Mr. Ford ? I 

thoroughly believe the same of Mr. Ford. He is a 
most excellent officer, and so' is Mr. King. I wish to 
speak only of what I can speak positively about from 
personal knowledge. I do not know Mr. O’Callaghan 
so well, but I believe him to perfectly incorruptible. 

1304. In the absence of the Examiner, the clerk is 
authorized to receive portion of the money? — Yes. 
Both the Examiner and his clerk come before me at 



stated periods and make oath as to the amount re- 
ceived by them. 

1305. From the high character of the duties they 
have to perform, as well as from the trust that must 
be placed in them, do you not conceive they should 
be a superior class of men? — Indeed I do. If there 
was a vacancy I do not know where I could look for 
a man who could be had for £200 a-year in whom I 
could feel the thorough confidence I have in the pre- 
sent Examiner’s Clerk. No inferior man should be 
be put into such a position. 

1306. Do you not think their position in life, their 
manners and demeanour, as well as their accuracy 
and fidelity, should be looked to ?— Undoubtedly. 
It is exceedingly important that they should be men 
having in them that principle of honour which pre- 
vails amongst men of certain position and education — 
clean handed — men such as I believe those in the 
Masters’ offices to be. 

1307. You have never heard any charge made 
against them of the slightest favouritism in reference 
to the placing of cases? — Never. 

1308. You never entertained any suspicion or 
belief that any thing inconsistent with the character of 
gentlemen and men of honour was practised by those 
men? — Never. I have the highest opinion of the 
integrity and capacity of Mr. Moore, the Examiner’s 
Clerk. 

1309. And so far as you have heard you can say the 
same of Sir. King, Mr. Ford, and Mr. O’Callaghan? — 
I can. 

1310. Do not the Examiners’ Clerks discharge 
duties which involve a great deal of head-work ? — I 
know they are continually referred to for advice, and 
that they give serious assistance to solicitors respecting 
the practice of the office. Mr. Moore gives me very 
valuable assistance upon questions of taxation. In 
the crowded state of business in the Taxing Master’s 
offices, it is a great relief to parties before us to have 
costs assessed upon cases; and I should know nothing 
myself about costs if I had not the assistance of Mr. 
Moore, who is such an authority upon them that I am 
over and over again implored by parties to refer ques- 
tions of costs to him. When I assess them myself, a 
sketch of the costs the parties are entitled to is laid 
before Mr. Moore, for his observations thereon ; and 
he comes to me and shows such a knowledge of the 
principles of justice that ought to prevail upon ques- 
tions of taxation, that I am always satisfied with his 
opinion. He has great experience as to costs and 
practice. I may say this deliberately, that where costs 
have to be assessed, or questions arise as to the re- 
muneration to be allowed to men of business, and so 
on — questions upon which intelligence and a thorough 
knowledge of the practice of the court would be of u se — 
in such cases I have often asked Mr. Moore’s views, 
and derived benefit from his advice. 

1311. Have you heard that Mr. Ford and Mr. 
King discharge similar duties in their respective 
offices ? — I believe they do. 

1312. Is it the case in your office that they fre- 
quently attend beyond the legal hours ? — Certainly. 
They are always there before 1 1 o’clock, and that I 
am enabled to state of my own knowledge. I find 
the clerks always there from a little after ten o’clock 
until considerably after four. The Registrar was ap- 
pointed simply to wait upon me in court, but he 
does a great deal more business. I was anxious to 
make him acquainted with the practice of the office. 
He reads for me all draft reports and compares 
them with the documents. If a deed is mentioned 
he reads it, and if there are any discrepancies he 
points them out. 

1313. Do you think your Registrar could settle 
common interlocutory orders from your rulings under 
the 15th section, all final orders being allowed to 
be prepared by solicitor and counsel ? — I have no 
doubt at all of it. 

1314. Do you think he has sufficient time, if pro- 
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perly remunerated for it, to prepare interlocutory than by the solicitor, who is an interested party ? I The ) 
orders?— I think he ought to have a power of am. ... .... Offices* 

employing a scrivenery clerk; because he will not 1328. Do you consider it incorrect, m point ol prae- 

have much time to work if he sits with me five hours tice, that the solicitor engaged in the case should have William 
a-day, as he is bound to do, and make up his books, the drawing up of the Master’s order?— I do. Brooke, Esq. 

1315. To write from his dictation ? — Yes ; or if he 1329. Do you think your Registrar would be quali- 

made a rough draft, to engross it. As to the mere fied to draw your final orders in cases where they 
preparation, and the accuracy, and the forms, I have no embraced .reports, adjudicating upon the rights of 
doubt he could draw them up in a very short time as parties, and decrees of the Court ? — I have no doubt, 
well as a solicitor. At present the solicitors draw that after a little practice, he could draw up the entire 
them, but the suggested alteration would cause a order satisfactorily ; but I give that answer with this 
great saving to the public. Mr. Moore, who, as I on my mind, that by one of the Masters’ rules, all 
have told you, understands the costs and taxation so the parties concerned must be summoned to attend 
well, informed me, I think, that upon an average the settling of the final order, after it has been lodged 
the present cost of an order in the Master’s office is in the office, and after every one has had an oppor- 
18s. 6 d., whereas the cost of' an order in the Rolls tunity of obtaining a copy and reading it. A sum- 
Court is only 7s. M. mons is issued, and the Master hears every objection 

1316. Mr. Darley. — I believe that under the loth and settles the order finally himself. With the pro- 

section of the Chancery Regulations Act, all the duties teetion which that meeting gives, as to the final order, 
that were theretofore performed by the Chancery and I think it would be better to have the order previously 
Rolls Courts, in relation to the business embraced in prepared by the officer of the Court, rather than by 
that section, are now performed in the Masters’ offices? the solicitor, because it would be more impartially 
— Yes; ad cases coming under the 15th section. prepared. 

1317. And the Masters are empowered to make all 1330. You are of opinion, the order should he pre- 

orders that formerly could have been made by the pared by the officer of the Court, rather than by the 
Court, in cases coming under that section? — Yes. solicitor? — I was always of opinion, that we submit- 

1318. Do you make the orders in all cases coming ted, as a matter of necessity, to the preparation of 
under this section ? — All, with one or two exceptions, those orders by the solicitors. 

We cannot amend a petition or serve a process out 1331. Are you of opinion, that with your present 
of the jurisdiction. staff, you have the means of carrying out that system ? 

1319. In all other cases under that section you — I think not. 

have die same jurisdiction as the Court ?— We have. 1332. What additional assistance do you require? 

1320. Do you think your Registrar could take —We want a power of employing additional engross- 

down and prepare the interlocutory orders, made in ing clerks. I think our offices, in that respect, ought 

cases coming before you under that section ? — He to be on the same footing with the office of the Regis- 

could ; but not during the present office hours, from trar of the Court of Chancery, who is supplied with as 
before eleven o’clock till considerably past four o’clock many engrossing clerks, I presume, as he wants. The 
every day, and sometimes later. He is perfeedy com- business is not stopped short from the want of scri- 
petent to prepare them, and could do it in the morn- veneiy assistance. 

fng or evening. 1 333. Chairman.— Then, you think, your Registrar 

1321. Does not the Registrar take a note of the could do the head-work of preparing the orders? — 
order from your dictation at the time of your making I do. 

j t p jj e ,j oes _ 1334. Leaving it to a scrivenery clerk to engross 

1322. You ’are of opinion he would not have time, what he had written, or where there were recitals of 

during his hours of attendance on you, to make out deeds, or any tiling else, to copy them out?— Yes; 
those orders in extenso ? I am. hut it would be hard work in addition to his present 

1323. The Registrar having taken a note of die duties. 

order, as pronounced by you, — have you a staff in the 1335. Mr. Darley. — What are the duties of your Ex- 
office that could, during office hours, make out the aminer?— He signs all summonses. He has a general 
order, in the same way as it is done in the Registrar’s superintendence over all the books. He is die person 
office of the Court of Chancery ?— I think not in the to whom to look for the safe custody of all the deeds 
office hours, for the other clerks tell me they are fully and other documents. He takes affidavits. The 
employed. I think the drafts could he prepared in four Examiners take them week about ; and in his 
the mornings and evenings from the Registrar’s note, week I know he is very busy taking them. He re- 
and put into shape ; engrossing clerks could then be ceives and is responsible for whatever money is paid 
employed to engross it. in the office, for office copies, and accounts for them 

1324. But he could not make the note so complete monthly on oath. He vouches die accounts of not 
while sitting with you that a scrivenery clerk could only Receivers, Committees of Lunatics, Guardians 
from that note alone engross the order?— No, a and Sequestrators, who account in my office ; but also 
mere scrivenery clerk could not do it. The Registrar all other accounts of accounting parties in causes, 
takes down only die purport of the notice, the names In addition to these duties, he, as a matter of arrange- 
of counsel or solicitors attending, and every document ment between him and me— I believe he considers 
received in evidence before me, every objection to a he is not bound to do it as part of his office — settles 
point of evidence, and the ruling I make in it. There every order, introductory or final, which is brought 
would be a difficulty in putting the note into shape ; in by a solicitor, before it comes to me for final signa- 
and I do not think a mere scrivenery clerk could do ture. 

it. But out of office hours the Registrar could very 1336. Would it be a great relief to your Examiner 

easily put it into the shape of a draft which could be if all affidavits were sworn in the office where tiiey 

engrossed by one of the clerks. are filed, instead of before him, and then handed 

1325. Chairman You think the man who heard back to the parties who have made them, to be 

the rulings, and your reasons for die rulings, would brought to the office where they are to be filed?— 
be better qualified to draw up the order than any I would have the affidavits sworn in the office where 
other man ? — Yes ; at the same time I endeavour to they are filed. 

make my order explain itself as far as possible. 1337. You consider it improper, after an affidavit 

1326. Then, if not drawn up by die solicitor, the is sworn, to hand it back to the person who made it? 

next man to draw it would be the Registrar, who at- — I think so, indeed. 

tends you when pronouncing the order? — Certainly. 1338. The proposed change would relieve the 

1 327. Mr. Darley. — Are you of opinion it would be Masters’ Examiners ?-— It would relieve the Masters 
preferable to have it drawn by the Registrar ratiier Examiners very considerably. 
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1339. Which are the duties performed by your 
Examiner or those performed by your Registrar of 
the more intellectual character ? — So far as relates to 
vouching and examining accounts and settling orders, 
more intelligence is required in the Examiner. He 
should be a person understanding accounts ; but in 
other respects I consider the Registrar would require 
more intelligence.. The rest of the Examiner’s duties, 
beyond what I have mentioned, are merely formal. 

1840. What we want to know is, whether the Ex- 
aminer, who is paid £600 a-year, is better qualified to 
perform the higher duties of the office than the Re- 
gistrar, who has only £400 a-year? — If we were 
starting afresh, I should prefer giving the Registrar 



the larger salary, considering that his duties require 
more intelligence than would be necessary for the 
discharge of the Examiner’s duties. The Examiner's 
position has been entirely changed. When first ap- 
pointed he had merely to superintend routine busi- 
ness, sign summonses, and such things as that. He 
had then only £450, Irish, and whatsoever his fees 
amounted to beyond that sum, a-year, and his office 
was held at pleasure. I made a stipulation that he 
should take upon him the vouching of accounts, which 
turned out to be a very important branch of business. 
Since that he undertook voluntarily to settle the final 
orders brought in by solicitors before they come to me 
to be discussed on final settlement. 



William Graham Brooke, Esq., examined. 



1 34 1 . Chairman. — You are Registrar, under a late 
provision of the Treasury, to Master Brooke ? — I am. 

1342. Your salary is £200 a-year? — Yes. 

1343. How long have you been in office? — Since 
May, 1857. 

1 344. What duties have you to perform exactly ? — 
I attend in court under the Master during all the time 
he is sitting. I take down the title of the matter, 
the summons or notice, the attendance of parties, then 
the evidence adduced in each case, and then the Mas- 
ter’s decision or ruling, and also viva voce examina- 
tions, which is the heaviest part, I think, of my duties. 

1 345. After court is over do you do any thing more ? 
— Yes, in cases of draft reports, I have to check the 
schedules to draft reports by the charges and rulings, 
and see that all is correct. For that purpose I com- 
pare them with the schedules of items in the charges 
and discharges. That is after the draft report is 
given in by the solicitor, and before it goes to the 
Master. Master Brooke is accustomed to put opposite 
each item in the charges, “allowed,” if he allows it; 
and if not, “ disallowed.” I take the report, and see 
that the solicitor has properly omitted the items dis- 
allowed, inserted those allowed, and I also see that 
the tots are correct. 

1346. You see that he has not only faithfully but 
diligently put things together ? — Yes. 

1 347. You consider that if paid for it, and by ap- 
plying your mind to it, you could, without the aid of 
solicitors, prepare the orders made under the 15th 
section, and also reports, which are extremely few, 
as the Master’s order embraces everything being in 
the nature of a report? — I consider I could prepare 
all the orders which are not final or allocation orders. 

1348. State fully, if you please, all the duties you 
perform in relation to orders under the 1 5th section? — 
Mr. Smith, the Examiner, has care of the orders made 
by the Master under the 15th section. The soli- 
citor lodges the draft copy, Mr. Smith gets it before 
him, settles it, and endorses the order. Then, if. 
necessary, he directs that a summons shall be issued 
to settle the order. The draft, as settled by the Ex- 
aminer, is brought before the Master, who finally dis- 
poses of it, assisted by counsel. I have not been 
accustomed to meddle with the draft orders. 

1349. Mr. Barley— Do you, as Registrar, take any 
rough note in court of the order of the Master? — I take 
down all his rulings. From the rulings the orders are 
made out. 

1 350. By whom are the orders made out ? — By the 
solicitors, who lodge them in the office. 

1351. The Examiner settles the order from the 
copy of the rulings? — Yes. 

1352. Chairman. — Is it not the ease that there is 
not one report now for twenty orders ? — I should not 
say the proportion of reports was so small. I would 
say there was about one report for every thirteen or 
fourteen orders. That is my belief. 

1353. The Chancery Regulations Act has to a great 
extent taken away matters from the Court of Chancery 
and referred them to the Master ? — Yes. 



1354. The orders made by the Masters under the 
15 th section embrace the decretal duties of the Chan- 
cellor as well as the duty of the Master in taking an 
account ? — Yes. 

1355. In fact, he disposes of the whole case from 
beginning to end, matters of decree and account? — 
Yes. 

1356. The final orders under the 15th section em- 
brace both these matters ? — Yes. 

1357. And then the reports are only as to matters 
of reference by the Lord Chancellor and the Master 
of the Rolls ? — Merely matters of reference. 

1358. You consider that the reports are as to the 
orders under the 15th section in the proportion of 
one to twelve or thirteen ? — To the best of my belief. 

1359. The attention you have given to reports 
would be a good apprenticeship for the preparation of 
orders ? — I should think so. They are very much the 
same. 

1360. In the figuring part of it entirely the same ? 
— Entirely the same. 

1361. The accounts to be taken are entirely the 
same ? — Entirely. 

1362. Do you then consider, from the experience 
you have had, and of course some further application, 
that you could, if remunerated, take upon you to 
prepare the orders and reports during after-hours ? — 
I am not quite prepared to say. Some of the orders 
would be very heavy : for instance, final orders and 
general allocation orders. 

1863. Would you undertake that work ? — I should 
like to consider it. I should feel no difficulty about 
the interlocutory orders, and I might perhaps, after 
some time, do the others. 

1364. At present you would feel no difficulty about 
the interlocutory orders?— Not in the least; but the 
orders and reports are so very numerous now, and 
sometimes so very long, that the preparation of all the 
reports and orders would be a great amount of labour 
to perform, even for a very competent man. 

1365. With scrivenery aid, and by dictating, do you 
think you could undertake it? — I would try. That 
assistance, I think, would make it comparatively easy. 

1366. You think you could do the head-work of the 
orders, final as well as otherwise? — Yes; in case of 
arrangements being made to give me assistance. 
Taking down the viva voce examinations is very labo- 
rious, it would require a short-hand writer to take them 
down satisfactorily. They are becoming so frequent 
that they keep us constantly employed. 

1367. After the Master rises, do you transcribe or 
re-write the evidence which you may have taken 
down?— No. I take down the Master’s rulings at 
full length from his own mouth, and do not after- 
wards transcribe them. 

1368. I am asking as to the parole evidence ?— I 
take that down in the same way as the rulings, at full 
length at once. The depositions are lodged in the 
office along with the other documents in the case. 

1369. The examination takes place while Master 
Brooke is sitting ? — Yes 
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1370. So that particular labour is included in the 
five hours during which, at all events, you would have 
to sit with the Master? — Yes. I refer to it merely to 
show that if I were to execute orders for the scrivenery 
clerk to copy I would have very little time to do it 
while a viva voce examination was going on. I might 
have some time to spare for that work while counsel 
was arguing. 

1371. But I am supposing that you must be in con- 
stant attendance upon the Master while he is sitting. 
Taking that for granted, do you think that with the 
aid of scrivenery you could in over-hours achieve all 
the orders ? — I think I might, after some time and 
more experience. 

1372. Mr. Darley. — Suppose it was the duty of 
the Master’s Examiner to take down the evidence 
upon viva voce examination, in that case, while the 
examination is going on, could the Registrar take down 
and write out in extenso the interlocutory orders ? — I 
do not think he could. He could make up some, but 
not all. You cannot answer for when a viva voce 
examination may come on ; there may be two or three 
in one week, and then none for a fortnight. 

1373. You could not undertake to make up the 
interlocutory orders during the five hours’ sitting ? — 
I could not. 

1374. The time you would be saved during the sit- 
ting of the Master from the parole examinations being 
taken down by another, and the time you would have 
before and after office hours, would be sufficient to 
enable you, with some scrivenery help, to settle all 
the orders ? — I think it might with much help. Any 
time gained during the five hours the Master was 
sitting to be occupied in the making up the orders 
would be important, and would save labour in the 
afterhours. 

1375. With your present duties you could not, I 
suppose, settle any orders while sitting with the 
Master? — I could not. Yesterday and to-day I had 
not, I suppose, ten minutes to myself. 

1376. Mr. Seton. — Are you obliged to attend in 
other times except when the Master himself is at 
Court? — No; I 'am not obliged by rule to attend. 

1377. Can you be absent when the Master is not 
sitting in Court? — Yes. 

1378. That gives you, in the course of the year, a 
good deal of vacation ? — It does ; for full ten weeks, in 
every three years out of four. 

1379. But your attendance is very continuous while 
the Master is sitting? — Yes. 

1380. During the period that the Master is sitting 
in Court, and you are in attendance upon him, do your 
duties compel you to attend more than the official 
hours, either before or after tire Master's sitting? — 
They do not. I have merely to attend about a quarter 
of an hour before the Master comes to collect papers, 
write out the list, and not at all after he rises. 

1381. Chairman. — Do you or do you not mingle in 
the office, giving assistance? — I do. 

1382. Mr. Seton. — There is an Examiner, a Regis- 
trar, an Examiner’s Clerk, and two scrivenery clerks, 
that is the staff of the office ? — Yes. 

1383. Is there constant occupation for the two 
scrivenery clerks? — Yes. 

1384. Have you any other assistance besides the 
two scrivenery clerks ? — None. 

1385. On a day when the Master finished his list, 
say at two o’clock, would you leave, or would you go 
into the office to give assistance ? — I am not bound to 
remain ; but I often have remained and given assist- 
ance, and I have attended on the office during vacation 
to transact office work. I do hardly any duty but sitting 
with the Master. I understand the routine of the office 
work. 

1386. You have been in and out of the office, and 
have acquired a knowledge of the office work ? — Yes. 

1 387. With one person at the head of the office to 
be responsible for the whole of the duty to be done, 
with two persons in a class under him — such, for in- 
stance, as the Registrar and the Examiner’s clerk — to 



do whatever duty was required of them, either of them Tub 
to attend as Registrar on alternate days, to have no Masters’ 
scrivenery clerk, but one salaried clerk next in rank pfice s. 
to them, with a right of succession to their places, and William G. 
bound to do any duty that might be required of them, Brooke, Esq. 
and then a power of giving out scrivenery to law 
stationers when there was a pressure ; would not that 
arrangement qualify the gentlemen for the several 
positions in the office, and enable them to render 
more assistance to the Master in any duty that might 
be put upon them ?— I think it would, if the gentle- 
men who filled those posts were sharp and intelligent, 
and liked their work. By bringing in a man who had 
not been in the office before to fill up the posts you 
have mentioned, you often chance upon abetter man. 

1388. I am assuming you bring in a man at the 
low salary, who would gradually rise, and finally reach 
to the head of the office ?— I scarcely think you could 
get a man for the lowest post, considering the small 
salary attached to it, who would afterwards be fit for 
the highest position. A man who would accept the 
lowest position, I fancy would not be qualified in 
point of education for the highest. 

1389. You do not think that for a small and in- 
creasing salary at first, with the certainty, if duly 
qualified, of succeeding to the highest position, you 
could get men who would be fit, as to their education, 
to succeed ultimately to the highest position in the 
office?— I think not. This answer is not given from 
my experience in the office. 

1390. Mr. Darley. — Would not any gentleman en- 
tering the office as a clerk place great value upon the 
right of succession to the highest position in it ? — 

I do not think that would be a sufficient inducement, 

— vacancies so seldom occur, and promotion is so slow. 

A man who, under such circumstances, thought it 
advantageous for him to take the lowest post, with 
its small salary, having an expectation of rising to the 
highest post in the office, might become a good routine 
man ; but I do not think he would be so well qualified, 
as to education and in other respects, for that highest 
position. 

1391. Mr. Seton. — Are not the duties performed by 
the Examiner’s clerk and the Registrar duties that 
must be learned in the office ; can they be learned 
outside the office ? — The duty, for instance, of dictat- 
ing the orders involves a good deal of head-work. 

That is a duty that would require a little more educa- 
tion than would be found, perhaps, in a man who com- 
menced his career in the office in the junior clerkship. 

1392. Why do you assume that the man who took 
the lowest post with the expectation of rising would 
not be possessed of sufficient education ?— From the 
smallness of the salary attached to the lowest post, 
which might be supposed to be between £70 and £80. 

I am speaking upon the assumption, of the salary 
being so low as that ; but I am of opinion that you 
might get a sufficiently educated person, if the salary 
at which the junior salaried clerk was appointed 
was such as to induce a young man of education to 
accept it, he having a right of succession to the higher 
branches of the office if he duly qualified himself 
for them. 

1393. Do you think that a person entering the 
office at a salary of £100 a-year, with a prospect of 
rising to £600 a-year, the Examiner’s salary, would 
qualify himself for the efficient discharge of the duties 
of the highest position in the office? — I think lie 
might ; and I think it possible, in Ireland, to obtain 
a gentleman of sufficient qualifications to fill the 
highest post hereafter, commencing at a salary of 
£100 a-year, provided the prospect of promotion was 
certain and not too distant. 

1394. You consider that the year and a half you 
have spent in the office has enabled you thoroughly 
to understand the duties of the office ; and you would 
not hesitate, after a little more experience, even to 
draw the final orders?— I should not hesitate in the 
least, after a little more experience. 

1395. If you were able to do that, there is no duty 
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The which the Examiner has to perform involving greater 
Masters’ difficulty than that?— There is not. 

Offices. 1390. A person doing that work would be doing 
William G. what would duly qualify him for the highest position 
Brooke, Esq. under the Master ?— I should think so. 

1397. Chairman . — You have taken a degree in col- 
lege? — Yes. 

1398. And you won some distinctions in college? 
—I got honors in classics and logic. 

1399. And you are the son of a clergyman?— Yes. 

1400. You have £200 a-year? — Yes. 

1401. You have no claim to succeed to any office 
higher than the one you now fill ? — I have not. 

1402. All you can expect to have during your whole 
life, if you remain in the office, is £200 a-year? — 
That is all. 

1403. A new Master might appoint a new Exa- 
miner?— Yes. 

1404. And a new Examiner’s Clerk? — Yes. 



1405. And in that event you would be left for your 
whole life upon £200 a-year ? — Yes. 

1406. Supposing the Examiner’s Clerk’s salary was 
made £400 a-year, and the Examiner’s salary being 
certainty, £600 a-year ; would you not prefer entering 
the office at £100 a-year, with the certainty of succeed- 
ing to £600 a-year, than to enter at £200 a-year, and 
be without a chance of rising above that? — As a 
general principle, a man would rather enter at £100 
a-year with a right of succession to £400, and then 
to £600 a-year, than to get at once £200 a-year, never 
to be increased. 

1407. Mr .Darley . — Do you not think that at the 
very time when your services, from your experience 
in the office, would be most useful to the public, you 
would probably retire from the office by reason of 
your salary not being advanced ? — I think so. 

1408. Chairman . — And do you not think the same 
feeling would prevail in the minds of most men ? — 
Certainly. 



Eleventh Day. — Dublin, November 5, 1858. 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 



William Brooke, Esq., Master in Chancery, further examined. 



William 1409. I wish to add to the account I gave yester- 

Brooke, Esq. ^ay of my Examiner’s duties, that, by the General 
Orders of May, 1857, it is his duty to vouch every 
order for the payment of money or transfer of stock 
made in my office, which is a very serious and respon- 
sible duty. 

141 0. Mr. Darley . — You told us that your Registrar 
takes down your rulings, that from these rulings the 
solicitor draws up the order, and that your Examiner 
settles that order. We wish to learn whether in your 
opinion, the Examiner, in the pi-esent state of the 
office, and with his present assistance, could, without 
the intervention of the solicitor, draw a complete 
order from the rulings as entered by the Registrar ? — 
I have, myself, no knowledge of how he is occupied 
during the day, being myself very busy in my Court. 
He spends his time in the outer office, unless I send 
for him on a particular occasion. He tells me he 
thinks he could not, as things stand at present, dis- 
charge the duty you refer to. I think the Examiner’s 
duties are in the course of being greatly dimin- 
ished — first, by the Landed Estates Act, which came 
into operation the first of this month, and which 
will transfer to the Landed Estates Court every thing 
relating to sales of land and conveyances to pur- 
chasers. Secondly, by the gradual transfer of the re- 
ceiver business to the office of the Receiver Master. 
Thirdly, by what I understand is in contemplation, 
the swearing of affidavits in the Affidavit Office. These 
changes will leave the Examiner very little to occupy 
his time, except the vouching of accounts. And it is 
my impression, that the duties now performed by the 
Examiner and the Examiner’s Clerk, might in that case 
be performed by one officer, with the assistance of a 
sCrivenery clerk, leaving the Examiner his whole time 
free. In the event of such an arrangement as that 
being made, the Examiner might be enabled to dis- 
charge the duty of preparing tire orders, both final and 
interlocutory, of course with the assistance of a scriv- 
eneiy clerk. At least I think it worth while to make 
the experiment. 

1411. Do you think, in point of practice, it is objec- 
tionable that the solicitor should have the drawing up 
of orders ? — I do think it objectionable that the orders 
should be prepared by the solicitors, on account of the 
natural temptation to great prolixity. 

1412. Who receives the fees in your office ?— The 
Examiner is the proper person to receive them,- and 
in his absence the Examiner’s clerk. 

1413. Are you of opinion that any efficient check 
could be placed upon the receipt of those fees beyond 



what is furnished by the character of the officer receiv- 
ing them, and his oath ? — That is a question I never 
considered ; but it does not at this moment Occur to 
me how you could apply any check. 

1414. Do not you think it would be very advanta- 
geous to abolish those fees and substitute stamp duty? 
— I do. It is much better to have stamps. 

1415. Do you think the mode of proceeding by sum- 
mons in your office satisfactory, or would you prefer 
having a notice in every case ? — I would very much 
prefer a proceeding by notice, considering the proceed- 
ing by summons is very often a hindrance to justice. 
People scruple the expense of the summons. 

1416. Would it not facilitate your proceedings very 
much if you had a notice before you, stating the 
object of the application, in each case ? — Yes. 

1417. The summons does not give that information 
in all cases? — Not in all cases. 

14 IS. Mr. Seton. — I gather from your evidence that 
the duties of an Examiner now are chiefly those of an 
accountant? — I think so. 

1419. And that the duties which the Registrar has 
to perform are really of a very important character? — 
I think so. 

1420. And if the suggestions, which in the course 
of this investigation have been made, should be carried 
out, the duty proposed to be assigned to the Registrar 
would be very much more important than any of the 
duties now performed by any of the Masters’ officers, 
I mean the drawing up of tire interlocutory and final 
orders ? — I think so. 

1421. You have ah Examiner’s clerk, and also two 
scrivenery clerks, who are employed in copying ? — 

1422. Do you think it would be a better arrange- 
ment if, instead of employing scrivenery clerks, you 
had one permanent salaried clerk, acquiring a general 
knowledge of the duties of the office, with a power 
given to the principal officer to have scrivenery work 
done by persons engaged for the purpose, such per- 
sons, for instance, as in England a law stationer would 
supply ? — I do. I have no doubt that would be an 
improvement. 

1423. In that case the regular establishment of the 
Master would be one Examiner or principal officer, 
two assistant officers, and one junior salaried officer? 
— Just so. 

1424. Would it not afford the Master much more 
valuable assistance- — particularly if those important 
duties which have been suggested devolved upon the 
Registrar— if the principal officer should be respon- 
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sible for the whole of the duties which are performed 
under the Master ?— Responsible for every thing the 
Master’s own eyes were not upon. But the office of 
sitting with the Master, and talcing notes of his rulings, 
is something so entirely diverse from all the rest that 
the principal officer could hardly exercise a supervi- 
sion over it. 

1425. If the assistant officers sat in Court alternate 
days, talcing down the Master’s rulings, and each 
gentleman' on the day he was not in Court prepared 
the orders he had taken down, would it not be a great 
relief to the Master, if the principal officer, who had 
spent many years in the office, examined the orders 
so prepared, and took care they were placed before 
the Master only when in a complete state ? — I can 
say yes to your whole question. I think it would be 
highly desirable that there should be a principal 
officer having the whole control of the office. At pre- 
sent tire Examiner has complete control. 

1426. But the duties which the Examiners have, 
practically, to perform, do not, as it appears to me, 
enable them to give that assistance to the Master 
which the arrangement I contemplate in my question 
would afford ?— Yes, I understand you to contemplate 
a much enlarged sphere of duty for the Examiner, his 
having the preparation of all orders. 

1427. And then, if the junior salaried clerk were 
appointed with the certainty, if he conducted himself 
properly, and acquired, by diligence and attention, the 
necessary qualifications, of succeeding to the higher 
branches of the office, would not that arrangement, 
both as regards the relief to be given the Master 
in the performance of his duties, and the affording of 
information and assistance to the public, be far pre- 
ferable to the system which prevails at present ? — I 
think so. 

1428. I mean that there should be a strict succes- 
sion from the first appointment of junior clerk in the 
office, to that of principal officer, unless the Master 
considered that, from sortie misconduct or incapacity, 
the clerk was not fit to be advanced?— So I under- 
stand ; I certainly think it would be an improvement. 
I consider that the stimulus to good conduct which 
the hope of advancement would give to all the officers 
would be a very important means of improvement. 

1429. Do you think the education which the 
junior clerk would have an opportunity of obtaining 
in the office, would or would not be the best means of 
qualifying him for the position of principal officer? — 
The very best. Each office would be a training for 
the one above it. 

1430. Do you think, in that ease; if a salary as low 
even as £100 a-year were given to begin with, together 
with a right of gradual advancement up to the salary 
which the principal officer now has, namely £000 a-year, 
that there would be sufficient inducement to a young 
man of education to accept the junior clerkship ?— I 
do not think £600 a-year sufficient salary for their 
chief officers. Few young men of ability would like 
to limit themselves to £600 a-year for life, regarding 
it as their highest expectation. In the church it is 
done, but we must consider the superior social position 
a voung man attains as a clergyman ; and then there 
are other and higher motives which generally lead 



young men to adopt that profession. But in the case . The . 
of an official position, such as we are speaking of, Masters’ 
where there is nothing to look forward to, or exists as 
an inducement, except salary, few young men of william 
ambitious feeling, and "conscious of talent, would be Brooke, Esq, 
satisfied to take £600 a-year as their largest ultimate 
reward. I may state, that under the 1 5th section, the 
Masters deal with administration suits, assets, real 
and personal, the sales of estates, and the distribution 
of funds arising from the sales. The office now hav- 
ing become One of very great importance, I think the 
disparity between £1,500 a-year, the salary of the 
Registrar of the Court of Chancery, and £600 a-year, 
the salary of the principal officer of the Master’s Court, 
is too great. I can hardly expect to get the same class 
of men for that limited salary. 

1431. If the important duties which have been 
suggested were devolved upon the officers of the 
Master, that of preparing the interlocutory orders and 
the final orders, what do you consider would be a fail- 
rate of remuneration for the principal officer, he 
having entered the office at a lower rate of salary with 
the certainty of succeeding, if he qualified himself pro- 
perly, to that highest post ' Well, I really think they 

ought to be put upon a footing with the other Govern- 
ment offices, where, as I understand, the highest point 
is £1,000 a-year. I believe that in the Home Office, 
the War Office, and other Government offices, £1,000 
a-year is considered the ultimate point as to salary. I 
think the Examiners’ duties, under the proposed ar- 
rangement, would be quite as important as the duties 
of Chief Clerk to a Vice-Chancellor in England. If 
there existed a prospect of ultimately attaining to a 
salary of £1,000 a-year in the Masters’ offices, young 
men of high talent and superior education could be 
got to take the places of junior clerks at £100 a-year. 

I have alluded to the fact, that the two Chief Regis- 
trars of the Court of Chancery here have £1,500 a- 
year each ; the Assistant-Registrar has £1,000 a-year, 
and I am sure we all see the very good effects of that 
rate of remuneration. I have heard that the salaries 
of the Masters of the law courts are £1,200 a-year. 

1432. Chairman. — And, as far as you can judge, 
would the duties of the Examiner, supposing he takes 
upon himself the preparation of the orders, be as im- 
portant and onerous as those of a Master of the Law 
Courts ? — I am afraid I cannot answer that question, 
not having practised for many years in the Law 
Courts. 

1433. Mr. Seton Do you not think that even at the 

present rate of remuneration for your principal officer, 
you would probably get a superior class of men to 
enter the office as junior clerks, if they had the cer- 
tainty of succeeding to the highest position ? — Perhaps 
you would get able men ; but I am sure many able 
young men would refuse, whereas very few would refuse 
the chance of succeeding to £1,000 a-year. I take the 
case of a man, like the gentleman whom you examined 
yesterday, my Registrar. He obtained honors in the 
University, he is a man of talent, and has a fluent pen; 
he might be tempted by the prospect of reaching to 
£1,000 a-year ; but, I think, he would not be tempted 
by the prospect, after the lapse of years, of £600 a-year. 



William Peters Smith, Esq., examined. 



1434. Mr. Parley . — I believe you hold the office 
of Examiner to Master Brooke? — Yes. 

1435. How long have you held that office?— Since 
May, 1847. 

1436. Will you inform the Commissioners what 
is the routine of your duties as Examiner ? — I attend 
in my office every morning at eleven o’clock, and 
remain till four. I sign all summonses, administer 
all affidavits, examine every account that comes into 
the office, whether it be receivers, solicitors, or 



guardians' account, see that they are in a fit and William P . 
proper state to be passed. Every draft order is Smith, Esq. 
brought to me to be settled according to the forms 
prescribed by Master Brooke. After it is settled, I 
give it back to the solicitor to have it recopied, if ne- 
cessary. It is brought back again to our office and en- 
grossed. If it be merely an interlocutory order, it is 
transmitted to the Registrar’s office ; but if it be a final 
order, a summons is issued to settle it before Master 
Brooke. I attend all sales and lettings. The sales 
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are in Master Brooke’s office, and the lettings in 
the Examiner's office. Every receiver’s account is 
vouched before me previous to its going before the 
Master. Every charge and discharge, and all docu- 
ments supported by vouchers, are examined and 
vouched before me previous to their going to Master 
Brooke. The recent rules of May, 1857, imposed 
another duty upon the Examiner, which, perhaps, is 
more responsible than most others, and that is vouch- 
ing notices for allocation orders. The Masters in 
Chancery have now power to distribute funds in Court, 
under the fifteenth section of the Chancery Regula- 
tion Act. When notice is served of an application 
to the Master for the paying out of any money, it is 
vouched before the Examiner, for the purpose of 
ascertaining that whoever is mentioned in the notice 
is the proper party to receive it. It is my duty, at 
any time of the day, to go to any distance, within ten 
miles of Dublin, to administer an affidavit. I am 
responsible for the documents which are in the office. 
I have to see they are properly kept, and I am respon- 
sible for the accuracy of all copies of documents pur- 
porting to he attested or certified copies. So far as 
I can recollect, these are my duties as Examiner. 

1437. By whom is the Master’s order drawn up ? — 
By the solicitor. 

1438. How are the solicitors paid for doing that? — 
I have no reason to know, but I think the schedule 
of fees provides a certain amount for it. 

1439. Your duty is to settle that order after it is 
prepared by the solicitor ? — Yes. 

1440. Gould you, with the other duties you have to 
discharge at the office, draw up that order from the 
minutes as taken by the Master’s Registrar, without 
the assistance of the solicitor? — I could not. 

1441. If you were released from other duties in 
the office, could you ? — Of course I could. 

1442. Chairman. — You are competent to do it, but 
you would not have time ? — I would be as competent 
to draw it as I am to settle it. 

1443. Mr. Darley. — You could do it if relieved from 
other duties ? — I could. 

1444. But that at present you would not have time 
to do it ? — I would not. I do not think the labour of 
the Examiner's duties is so much to be complained of, 
as then- multifarious nature. You cannot ascertain your 
time in the day for any distinct portion of your busi- 
ness. If the Master gives directions to-day, that a 
case shall stand in his list for the day after to-morrow, 
or two days after, the charge or discharge, as the case 
may be, to be in the meantime vouched before the Exa- 
miner, the Master would have reason to complain if the 
document was not vouched as he directed ; and if, ac- 
cording to the rales of the Court, the draft orders be 
brought in within a week from the time the Master’s 
notes have been handed to the solicitor, he would have 
reason to complain if the order was not settled in 
proper time ; and any gentleman who had a sick 
client within ten or twelve miles of Dublin, wan tin" 
to make an affidavit, would have reason to complain if 
the Examiner didnotattend to take that affidavit. Then 
the Examiner’s office is open at all times to the public 
to lodge or examine any document, and for the inspec- 
tion of every receiver’s account in it. I know there 
is a complaint at present, of the expense of Masters’ 
orders. Solicitors have told me that the expense of 
a Master’s order is greater than that of a Rolls older. 

1 445. Are you often called out of your office to take 
affidavits ? — \ ery often. We are obliged to go to sick 
rooms to take affidavits. 

1446. Does it frequently occur? — Not very fre- 
quently. 

1447. Do not the Examiners take the affidavits 
week about?— Yes ; but that is merely an arrange- 
ment amongst the Examiners. 

1 448. Would it be a relief to your office if the Clerk 
of Affidavits was empowered to administer affidavits 
filed in his office ?— So far a relief as that it would pre- 
vent the interruptions occasioned by persons comin" 
in upon you to get affidavits taken. 



1449. Would not the change prevent the interrup- 
tions caused, and save the time occupied in adminis- 
tering the affidavit ? — Certainly. 

1450. Are you not of opinion that it is improper to 
give an affidavit after it has been sworn, back to the 
person swearing it, in order that he may carry it to the 
office where it is to be filed ? — I certainly think the 
affidavit ought to remain with the party who adminis- 
ters the oath— that it ought to be taken in the office 
where it is intended to be filed, or transmitted to such 
office by the officer administering the oath. 

1451. Have you ever heard it stated that affidavits 
have been altered after they were sworn, and before 
they were filed in the office ? — I never did. 

1452. Who receives the fees in your office? — Mr. 
Moore, the Assistant Clerk. 

1453. Who does he account to? — To me, and we 
both make a joint affidavit monthly as to the amount 
of fees received in the office. 

1454. Beyond the integrity of the officer, and the 
oaths he is obliged to take, could there be any effi- 
cient check imposed upon the receipt of those fees ? — 
None whatever. 

1455. Do you not think it would be very advisable 
to have those fees abolished, and stamp duty substi- 
tuted ? — I have always thought so. 

1456. Both for the relief of the officer and the pub- 
lic good ? — Yes, both for the public advantage and the 
relief of the officer ; for every reason. 

1457. Do you think that, by the addition of a sala- 
ried clerk in the office, the Examiner could be so far 
relieved that he would be able to draw up all the 
orders, without the intervention of solicitors ?— I think 
if the Examiner were given that duty solely, he could 
do it; but if he had other duties to clash, I do not 
think he could. A much cheaper plan for the public, 
as I conceive, would be to let the Master’s notes be 
taken down by the Registrar in extenso, and be trans- 
mitted to a Registrar’s office ; let the orders then issue 
as they do now from the Registrar’s office, for the 
Chancery and Rolls Courts. You would have then a 
common practice for all the offices. The Masters 
have different forms at present. One gentleman says, 
this ought to be according to the form approved by 
Master Murphy; another says, this is the way Master 
Litton wishes it; and then Master Brooke’s mode 
may be different. 

1458. Chairman. — Do not you think it would be an 
enormous inconvenience to have the Master’s notes 
coming down to be settled by the gentlemen in this 
Registrar’s office, where the Master or his Registrar 
could not be communicated with, except by coming 
up stairs ? —The inconvenience of coming up stairs 
is certainly to be considered ; but that is the only 
inconvenience I can see. 

1459. Are there not documents to be referred to? 

It often seemed to me they should be analogous to 
the proceedings in the Registrar’s office, for the 
Chancery and Rolls. I cannot see the difference 
between what I propose, and the taking rough notes 
of orders on the Chancery or Rolls, and having 
them fully made out in the Registrar’s office. 

.1460. Do not you know that the gentlemen who 
attend the Chancery and Rolls Courts, and take 
notes of the decisions, are the gentlemen who make 
up the orders afterwards ? — I am not aware of that. 

1461. Are not all the documents connected with 
the Masters’ decisions, and the grounds of them 
lodged in the respective Masters’ offices ? — The plead- 
ings upon which the Master decides, are lodged in 
his office. 

1462. And would it not be often necessary, in set- 
tling orders, to have reference to those documents? — 
Certainly, in making out the notes upon which the 
orders should be prepared ; but the Master’s notes 
might be so prepared, as to render it unnecessary to 
have that reference. 

1 463. Do you mean to say there are many orders in 
the settling of which there would be no necessity to 
have the documents upon which the Master’s notes 
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were founded, as well as to have the notes ? — I think 
so. The documents would be necessary to settle the 
Master’s notes, hut those notes being settled, it would 
not be necessary to refer to the documents' in preparing 
the order. 

1464. Do you think it would he possible for the 
Master, with the many orders he is obliged to make 
in the course of tire day, adequately to state at the time 
what would be the full contents of each order ? — I do. 

1465. Do you mean to say that where the Master 
has made five or six successive days’ rulings upon 
questions of law and practice between parties, that 
the orders could be adequately drawn from the notes 
taken by his registrar, by a stranger sitting in an- 
other office who knew nothing of the progress of the 
case, had not taken down the notes of the rulings, or 
examined the documents which were the foundation 
of those notes ? — I think the five or six days you refer 
to would be exactly analogous to five or six days’ hear- 
ing of a case in Chancery. I do not think an utter 
stranger could do anything of the sort, but I do not 
see why the person preparing the orders should be a 
perfect stranger. If the notes were properly framed 
by the officer whose duty it is to take them down, 
properly framed so as to be intelligible, the duty of 
making out the order could then be done by a stranger. 

1466. Who knew nothing of the progress of the 
case, had not taken down the notes, and had not the 
documents ? — Yes. If the notes were properly taken 
down, and tire documents properly recited, I can see 
no reason why a stranger could not do the business, 
it being his habitual duty to do such work. 

1467. Mr. Seton. — You could perform that duty your- 
self if you had sufficient time ? — I have no doubt I 
could, but it would be a total alteration of the duty for 
which I was appointed. I mean that the Master should 
be provided with an officer to prepare the orders. 

1468. Mr. Darley. — Do not you think the Master’s 
orders could be prepared much better in the Master’s 
office than in the Registrar’s office of the Court of 
Chancery ?— I do not. Any officer competent to do 
that business in one office could do it as well in 
another. 

1469. Chairman. — Do you consider there is full 
occupation in Master Brooke’s office for yourself, the 
Registrar, and Mr. Moore ?— I consider there is, at the 
the present time, full occupation for the three. 

147U. Do you think that some aid is not necessary 
at certain periods of pressure of business in the office 
from those gentlemen who are called scrivenery clerks, 
and who do the scrivenery work? — There is full oc- 
cupation for the three salaried men, and those two 
scrivenery clerks are necessary appendages in the 
office. We cannot do without them. 

1471. In addition to doing the scrivenery work, do 
they not give aid to the other officers?— They do 
other office work besides the scrivenery. 

1472. And that other work it is necessary to have 
done ? — Certainly. 

1473. And would there not at certain times be a 
failure of sufficient help to meet the exigencies of the 
daily duties of the office without them ? — The only 
failure would be that the public would not get the 
copies of documents they bespoke. 

1474. Mr. Darley. — Are the scrivenery clerks em- 
ployed at any work in the office except mere copying? 
—They are engaged handing down papers, comparing 
the documents they have copied, and if a solicitor 
comes in and asks for a document they find it for him. 

1475. How are they paid for that duty?— By get- 
ting the scrivenery work of the office. 

1476. Have they any other payment ?— By a recent 
rule of the Lord Chancellor the Examiner hands them 
over all the leases to make out. If there are two parts 
to the lease the clerk gets two shillings, and if only 
one part he gets only one shilling. 

1477. Have those gentlemen any source of emolu- 
ment for the duties they perform in the office over 
and above the payment for the scrivenery work ?— 
Mr. M'Conn receives £40 a-year as assistant clerk 



and messenger. He is paid that for attending the Tue 
office during office hours, which are from half-past Masters’ 
ten in the morning to four o’clock in the evening, for Offices. 
regulating all the papers in the office, and handing Wimam p. 
them down when required, and being responsible for Smith, Esq. 
their not being taken away by the public. 

1478. Is it not the duty of your assistant clerk to 
attend to those documents? — He could not do it. In 
point of fact, it is my duty ; but from the great pres- 
sure of business in the Masters’ offices, this system 
has crept in by degrees, and the Examiner is not now 
what he was formerly in the office. 

1479. Chairman. — From the pressure of business 
it is absolutely necessary to have a gentleman such as 
Mr. M'Conn in the office?— Absolutely necessary. 

1480. Mr. Barley. — Supposing there was an addi- 
tional salaried clerk appointed to your office, could 
you then dispense with the assistance of those scriv- 
enery clerks, except for mere scrivenery work ; and 
would you be also so far relieved yourself as to be en- 
abled to apply your time to drawing up the Master’s 
orders without the assistance of the solicitors ? — I do 
not now want any additional assistance at all. I do not 
know what this clerk could do for me. If my present 
duties were taken from me I could do what you say 
with respect to the orders. 

1481. If you got an additional salaried clerk into 
your office, would that enable you so to arrange the 
business that you could give your time up to prepar- 
ing the Master’s orders without the intervention ot 
solicitors? — It would not, for this reason: Master 
Brooke is not satisfied unless every account is vouched 
before me. If I were relieved from my other duties 
I could do it. 

1 482. If an additional salaried clerk was appointed 
to your office, would you not be able to dispense with 
the necessity of employing scriveners at any thing hut 
mere copying ? — I have no doubt of that. 

1483. Do not you think, if there was an additional 
salaried clerk appointed to assist your assistant clerk, 
that your assistant clerk would be very competent to 
vouch the accounts, and relieve you from that duty ? — 
Certainly; I look upon my assistant clerk as compe- 
tent as I am to discharge that part of my duty. 

1484. Mr. Seton. — Had you held any situation in 
the Master’s office previous to your being appointed 
Examiner? — None whatever. 

1485. How did you become qualified to perform the 
duty of principal officer to the Master in the office ? — 

At that time the duties were very light and very sim- 
ple. The duties of the Master’s Examiner, in 1847, 
were to administer oaths, to examine witnesses, to 
sign summonses, to compare Master’s reports with 
the drafts, and some other matters of minor im- 
portance. Master Brooke gave a direction that his 
Examiner should vouch accounts, which is a great 
boon to the public. I myself served my time to my 
late father, who was a solicitor. I had been brought 
up to habits of business, and in that way I acquired a 
practical knowledge. 

1486. But the duties which you perform as Exami- 
ner, and even those additional duties imposed upon 
you of late years, are rather questions of account, as I 
understand, than matters of law ? — They are. I cer- 
tainly should feel myself totally incompetent to decide 
matters of law. I would not undertake it. 

1 487. Then I understand if you undertook the duty 

of preparing the orders from the rulings, it would be 
from the knowledge you acquired in the Master's office 
by practice ? — Certainly. . 

1488. Do you think there is any other way in which 
a person could acquire that knowledge? — I do not 
think there is any difficulty standing in the way of 
any man of intelligence preparing the orders of the 
Court. 

1489. Does it not seem to you that the better mode 
of preparing a person for the principal office under 
the Master, both as to the experience the person might 
acquire himself, and the benefit the Master might de- 
rive from the assistance of the principal officer, would 
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Tiie be by bringing him into the office, at first, as a junior 
Masters’ salaried clerk, and allowing him gradually to work his 
O ffice s. wa y U p t j ie top ? — That plan was found to work very 
William P. well, I am told, in the six clerks office. The clerks 
Smith, Esq. there were all raised according to good conduct and 
efficiency. Supposing a young gentleman enters as 
junior clerk, at a salary of £100, or £200 a-year, with 
a right of succession to the higher offices, he would 
go to a life insurance office to have the chance of pro- 
motion insured ; to see how long it will be found to 
take to kill the Examiner, the Registrar, and the As- 
sistant Clerk to the Examiner ; for until they die, he 
cannot rise. On the other hand, with reference to the 
question of assisting the Master, he might get his pro- 
motion so quickly as not to have time to be qualified 
for the efficient performance of the duties of the 
higher position. 

1-190. Would not the case of extremely rapid pro- 
motion be met by giving a power to the Master not 
to promote any person unless he considered him duly 
qualified? — That would be a very necessary condition. 
But you might arrive at the protection in another way 
by establishing the rotation, not merely as to three 
places in the one Master’s office, but as to twelve 
places in the four Masters’ offices. I would have the 
law very clear and specific as to the right of succession. 

1491. I contemplate the right of succession very 
clearly established unless barred by incompetency or 
misconduct. Would you not be able to get a young 
man to enter the office at a small salary, with the 
certainty of working his way to a high salary ; and 
would he not in this way be qualified when he did ad- 
vance, in the ordinary course of things, to render 
valuable assistance to the Master in the discharge of 
his duties? — I do not think you would for the present 
salary ; I do not think a young man, beginning at £200 
a-year, would be satisfied to look forward to £600 
a-year as a prize worth waiting on for years. 

1492. What do you think ought to be the salary 
attached to tire highest position in the office, so as to 
secure the services in the offices from the chance of 

' succession to it of efficient young men ? — I have not 
turned tire subject very much in my mind. But if 
the duties of the Master’s Examiner be at all analogous 
to the duties discharged by the same officer in Eng- 
land, the salary should be in the same proportion, 
English salaries being higher than Irish salaries. 

1493. We must not get into a comparison of Eng- 
lish and Irish' salaries, but confine ourselves to the 
consideration of what salary would in this country be 
sufficient to secure the services of a well qualified 
person. What do you think, considering the duties 
of the office, ought to be the highest salary in it ? — I 
think if a man gives up his profession, and applies 
himself exclusively to the duties of the office, he ought 
to be paid £900 a-year at least, in the highest position 
in the office. 

1 494. Do you consider that it is essential a young 
man entering the Master’s office, with the prospect of 
attaining to the highest position in it, should, in ad- 
dition to his qualifying himself in the office by his 
attention to its duties, be possessed of a legal educa- 
tion ? — I certainly think he would be the better for 
having a legal education. If he had it he would be 
enabled to render more efficient assistance to the 
Master. 

1495. Do you think, if the junior clerk received a 
legal education, and entered the office at £200 a-year, 
with the prospect of succeeding to £900 a-year, there 
would be, in process of time, created a class of officers 
who would be of great assistance to the Master, and 
would be perfectly able to perform the proposed duty 
of drawing up the orders ? — I certainly think so. 

1496. You have said that it might be a better plan 
if the promotion took place amongst the officers of all 



the Masters’ offices rather than be restricted to those 
of one office ?— The only objection I see to that would 
be the importing into one Master’s office a person no- 
minated by another Master, and who might be person- 
ally distasteful to the Master under whom he had to 
serve ; but the arrangement would give a much fairer 
rotation. 

1497. But in all offices where there is advancement 
according to merit, the unpleasantness you refer to is 
always liable to occur ? — That assumes, I suppose, that 
the Masters would not have the patronage. 

1498. I am assuming no appointments will be made 
by the Masters, except to junior clerkships. There- 
fore when a Master came into an office he would have 
no patronage, unless there was a vacancy in a junior 
clerkship ?— In that case what I apprehended would 
not occur. I was supposing that one Master’s appoint- 
ment would be promoted into another Blaster’s office. 

1499. If each Master had a principal officer, two 
assistants, and a junior officer, you think it would be 
better the promotion should not be confined to the 
four officers, but should extend to tire twelve officers 
existing under the three Blasters ?— It would be 
better to have the promotion amongst the twelve. It 
would extend the area. 

1500. As to the mere copying, you think it desira- 
ble that there should be one general room, in which 
all the copying in all the Blasters’ offices should be 
done ? — That would be a most important and valuable 
arrangement. If there was a muniment room for 
receiving documents, the clerks there might be em- 
ployed to do the copying, upon the same principle 
that the law clerks are employed, with great advantage 
to the public. As I understand, the clerks employed 
to do the scrivenery in the Law Courts offices, got 
£50 a-year, by way of retainer, which serves to sup- 
port them in the vacations, when there is not much 
copying work. They are paid three half pence an office 
sheet for what they copy. I have no doubt, that if 
there were an office in the Four Courts, where the 
scrivenery in the Blasters’ offices could be done by 
clerks appointed for the purpose, and not farmed, or 
given out, as it may be, by the Examiner’s clerks, it 
would be a great public advantage, as would also the 
substitution of stamps for fees. . 

1501. If a muniment office existed with one per- 
son in charge of all the records, to whom whatever 
copying was necessary should be entrusted, could he 
not procure through law stationers or persons of that 
class any additional assistance he might require upon 
a pressure ?— Certainly, when there was a pressure of 
business. 

1502. So that without any additional charge to the 
public you could get the work done without the neces- 
sity for a permanent staff? — Yes. But I think a per- 
manent staff would be always necessary. The men 
usually employed in scrivenery offices, as I under- 
stand, are, as a class, men upon whose regular at- 
tendance you cannot always count. 

1 503. If there were created, by the proposed arrange- 
ment, this new demand, which at present does not 
exist owing to the habit of employing scrivenery 
clerks in the Masters’ offices, would not that demand 

soon produce an adequate supply of proper men ? I 

have no doubt of it. I wish to observe as regards the 
office accommodation provided for the safe custody of 
records and muniments, title-deeds, &c., that nothing 
can be more disgraceful than the condition in which 
those documents were when I was appointed Exami- 
ner, and in which they continue from want of funds 
and accommodation. It is absolutely necessary to 
make a great change in the whole system of preserv- 
ing them. Of this the Commissioners could easily 
satisfy themselves by a personal inspection of the 
office and muniment room of Blaster Brooke. 
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Twelfth Day.— Dublin, November 6, 1858. 

Present:— Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 



The Masters’ Offices — continued . 



The 

Masters’ 
Offices. 

Campbell Moore , Esq., examined. CampbeU 

150J. Chairman. — How many years have you been 1580. What are your particular duties in the Moore, B,. 
officially connected with the courts ?-Upwsrds of Master's office under the arrangement °f 
thirty years. I entered the Court ot Chancery first, at between yourself, Mr Smith, the Examiner, and the 
ab^iut fifteen years of age, as junior clerk in the six present Eegrstear ?-I may say I ana general ass.stant 
clerks office. ? It was the custom in those offices to to the Examiner I am employed entenng sum- 
take in boys who, if they were found to deserve it, monses from about half-past ten till one 0 clock. It 
ta n Vantpfl J is in fact very difficult for me to describe my duties, 

Teos How long were you in that department as a they are so multifarious. I receive deeds, examine 

clerk?— I was in Mr. Steveley's office about eighteen all documents to be signed by the Master, see ffiat 

months; he did not flunk I would suit, and parted the proper Chanceiy funds are attached to (he docm- 

with me ■ but on my way from his office, Mr. Francis ments, and I generally assist in tile business of the 

Dwyer’ 6 another 1 six^clerk, met and engaged me. I office. I feel myseffi bound to do eveiy thmg 1 can 

mitered his office the following day, and remained to carry out the office business. 

o that I was nineteen years absent I do whatever be would do if he weie present, 

so far as I am empowered, 
oath or sign his name. 

1521. I believe a good deal of your time is occupied 
in answering questions? — I am constantly engaged 
answering questions, even on matters unconnected 
with the office. 

1522. Mr. Darley.— Is much of your time taken up 

w „. searching for documents ?— Yes, occasionally; but I 

> personal am assisted in that by two scrivenery clerks, who are 
~ ' ' ■ iow engaged in the office. 

Brooke" told* me I was a total stranger to him, and 1523. -Would you say, as a man of 

Sat a great number of persons applied for the situ- business, that your time is fairly and fully occupied 
mat a giear nu.nuoi 1 if during office hours one day with another?— Well, m- 

1510 He appointed you from the name you bore deed, I think I could do other things which I do not 
?s ™;»^‘fu eL?-Hew.skindJoughto 

*«>•“«■ — <» tH “ ” d 

forms duties tliat almost any person could do ; for 
instance, vouching accounts and discharges. 

1524. Would you have time to do those things in 
addition to your present duties ’—Decidedly. My 
busiest time is up to halt-past one o’clock, and after 
that hour I could do a great deal of what the Examiner 
now does, such as vouching accounts, charges, and 
discharges. 

1525. Do you think the presence of two scrivenery 
clerks is necessary for the carrying on the business of 
the office, excluding scrivenery altogether? — Under 
such circumstances I think one -would be sufficient. 

Many a thing that would be given either to the Exa- 
miner or myself to do he could do. The present 
scrivenery clerks are very useful. 

1526. Could you not perform a good deal of what 
the scrivenery clerks do within the time you speak 



sofar as I am empowered. I cann.t administer „ 

1506. At present you are Examiner’s Clerk in Mas- 
ter Brooke’s office ? — Yes. 

1507. How long have you been there? — Nine yeavs 
last May. 

1508. You were appointed by Master Brooke?— 

Yes ; through Mr. Smith, his Examiner, I was chosen 
by him out of 270 applicants, as I understood. 

1509. I believe Master Brooke had r ~ 



viously held until it was abolished ?-Yes ; I remained the Examiner ^ not He per- 

in the office till it was abolished in October, 1836. 

1512. I believe youthen got some small compen- 
sation ? — I did. 

1513. How much is it? — It is now £70 a-year. 

1514. You receive it still? — It is paid to my as- 
signees. . 

1515. The salary of your present office is £200 a- 
year, British ? — Yes. 

1516. How were you employed from the time ot the 
abolition of the six clerks office in 1836, until you 
were appointed by Master Brooke in 1849 ? I was 
conducting business, to some extent, for solicitors 
residing in the country, but I was chiefly engaged in 
examining witnesses in the country, under commis- 
sions from the Court. 

1517. You are not a solicitor yourself?— No. 



151R You sav vou were doing business tor sonci- me amcuwj , ; — . ± J 1 . 

tors’ Yes their Dublin business, but my principal of? — No doubt of it; but I am referring to iny a o 

commissions, in the car- upon myself portions of the Examinees business and 
• P } ■ » ■ • ’ T -s associated with a brother of leaving him to do more important duties. When the 



1518. You say you were doing business fop solici- 
ts ? — Yes, their Dublin 1 

aployment arose from th 

s «■-£*« *»•. 1 

1519 Were you receiving that in addition to what could. I think dissatisfaction would be caused to 

understand there is a press of business in 
acting business for countiy solicitor, produced very term time which requires an additional pan of hands, 

»cfYe?peX‘:“i»en^o^ 
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Master Brooke is engaged in Court when a necessity 
arises for a document, and he sends for it. The 
counsel and solicitors, as well as the Court, are wait- 
ing for it. Mr. Smith or I may be engaged at busi- 
ness which it might be inconvenient to leave, in which 
event the clerk could look for the document, and bring 
it into the Master. 

1530. On the whole, you think it useful to the pub- 
lic to have one scrivenery clerk, who, when there is 
necessity, from pressure in the office, would lend his 
assistance in doing business that is not scrivenery? — 
Yes. At present part of the scrivenery must be done 
in the office ; for instance, the Master's notes must be 
copied in the office. 

1531. Do you think one clerk, in addition to the 
three regular officers, would suffice for duly perform- 
ing and expediting the business of the office? — I do, 
and that person would have leisure moments too. 
Even if the additional duties I speak of were trans- 
ferred from the Examiner to me, I would still have 
leisure moments occasionally. There is scarcely any 
one in a public office who would not. 

1532. You are aware that one of those scrivenery 
clerks receives £-10 a-vear? — I am. It was given 
for the first time to Mr. M‘Conn, the gentleman who 
now receives it, and is clxax-ged amongst the inci- 
dentals. 

1533. You are familiar with the common interlocu- 
tory orders that are made; and you know that the 
Master’s rulings are taken down correctly by the 
Registrar ? — I do ; they are very correctly taken down. 
I believe the Registrar is a highly efficient officer. 

1534. Do you not conceive that Mr. Smith and 
you could frame the orders in the same way as is now 
done by the solicitors, merely from the notes of the 
rulings, and from the documents in the office, to which 



1542. Is counsel's fee ever allowed on the prepara- 
tion of those orders? — I never knew them to be 
allowed in Master Brooke's office, except in one or 
two instances, in which the orders were of an intricate 
nature, and he allowed for counsel in the rulings. 

1 543. Is the average length of the orders greater or 
less than eight folios ?— Excluding the final orders, 
which are sometimes extremely long, and also orders 
to allocate funds, which are frequently as long as final 
orders, the average would be about six folios. 

1 544. If there was a record office, common to all the 
Masters’ offices, to which all your documents would 
be transferred, would that very much lighten the 
duties in the outer office ?— I think it would. 
There is time occupied in searching for documents. 

1545. Would it enable you to dispense with the 
services in the office of the scrivenery clerks for doing 
office business, independently of the scrivenery ?— I 
think if there was a common muniment room, for re- 
ceiving all the documents of the Masters’ offices, it 
would lessen the labour very much in the several 
offices ; that change would, for instance, enable me to 
apply time to other and more important duties, which 
I do not perform at present. 

1546. Mr. Seton. — You say you receive a compen- 
sation allowance for your services in the six clerks 
office ? — Yes. 

1547. And you receive a salary of £200 a year in 
your present situation ? — Yes. 

1548. Then your salary was not made liable to any 
diminution in consequence of your already having a 
compensation allowance ?— -It was not ; at least I 
think so. 

1549. When you receive your salary or the compen- 
sation allowance, have you any declaration to make 9 

No. 



you could refer when you pleased? — There are many 
orders I could frame ; but I have not had so much 
experience as Mr. Smith in such matters. Notwith- 
standing that, I think I could do that business. 

1535. Without any experience, but froixx your gene- 
ral knowledge of the business, do you not think, that 
with the Master’s rulings before you, correctly written, 
you could frame the oixler ? — I believe I could. I 
do not say, nor do I believe I could do them as well 
as Mr. Smith. It depends vexy much upoxx the 
knowledge that the pex-son drawing the order has of 
the mind of the Master in the case. 

1536. Mr. Darley. — If the less important duties now 
performed by the Exaxniner. such as vouching ac- 
counts, chai'ges, and dischax-ges, were transferred to 
you, do you think that you would have sufficient time 
to execute thcxxx, in addition to your present duties ? — 
I think so. 

1537. Would the Master’s Examiner then have suffi- 
cient time to draw up the Master’s orders, without the 
intervention of a solicitor? — There is another duty he 
has to perform, which, though trifling in its xxatui'e, 
yet interferes a great deal with his other business, aixd 
that is the taking of affidavits. 

1538. Supposing the taking of affidavits was as- 
signed to another officer, and supposing the minor du- 
ties you have spoken of were transferred from the 
Master s Examiner to you for performance, would he 
then have sufficient time to draw up the Master's ox - - 
ders from the ixxinutes, without the intervention of a 
solicitor ? — I think that, with very few exceptions, the 
Exaxxxiner would have less ti'ouble in preparing the or- 
ders from the Master's rulings, without the interven- 
tion of a solicitor, than he has at px - esent in x - evisin" 
the drafts of orders left with him by the solicitors, 
under the present system. 

1539. The preparation of those orders, as at present, 

by the solicitors, is expensive to the suitors ? It is. 

1540. What is the cost, in the Master’s office, of an 
order, we will say of eight folios ? — Sixteexx shillings 
and two pence. 

1541. How much of that represents the costs 
allowed to the solicitor? — Twelve shillings and two 
pence. 



1550. You believe yourself at liberty to accept any 
other office without any' diminution of your previous 
compensation allowance ?— Decidedly ; and if my re- 
collection serves me, I told Master Brooke about 
that; at all events, I am sure it was known to the 
Examiner. One of my l'ecommendations for my pre- 
sent appointment was that I had been so long in the 
six clerks office. 

1551. You stated that you sex-ved nearly twenty 
years in the office of the six clerks ?— Yes- 

1552. What was the largest amount of emolument 
y° u received in any one year in the six clerks office ? 
— The compensation was two-thirds, struck upon an 
average of the previous three years' income, and that 
compensation is £ 1 0 a-year. That only represents 
my income from the office, but the six clerk allowed 
xne to go out upon commissions, which were an addi- 
tional soux-ce of emolumexxt to nxe. 

1553. What might those comxxxissions have been 
worth to you ? — I was rather young at the time, and 
the senior men kept the commissions amongst them- 
selves as much as possible. Just about the time 
the offices were abolished I was getting more into 
that work than before. I think I was earning by it, 
just before the offices were abolished, about £40 a- 
year. 

1554. Do you conceive that the office which you 
held under the six clerks, including all the emolu- 
ments you derived by virtue of your position there, 
produced £150 a-year to you; I want to ascertain the 
exact value of the position to you from all sources 
connected with it? — I am sure it was more than £150 
a-year to me. 

1555. What do you consider to have beexx the value 
to you, of the office which you held under the six 
clerks, including every source of profit? — I think that 
ixx the three years preceding its abolition, it was 
worth more than £150 each year; including the com- 
missions, I would say from £150 to £170. 

1556. Then you considered the value of that office, 
which you held for nearly twenty years, to have been 
about £ 1 70 a-year ? — I would say so. 

1557. And for the loss of that you have a com- 
pensatioix allowance of £70 a-vear?— Yes. 
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1558 And since you have been re-employed in the 
nublic service, in Master Brooke’s office, you receive a 
salary of £200 a-year in addition to that compensation 

allowance?— That is the case. 

1559. And you have no prospect, as the office^ is 
now constituted, of deriving any other emolument ?— 
None • I must say that I have been disappointed in 
the expectations I had when I entered the present 
office. I would not have given up my other employ- 
ments if I was not almost certain of being advanced. 
The opinion was then entertained, or at least I often 
heard the late Master Henn and other Masters say, 
that persons in my position were very badly paid, and 
they expressed a great anxiety to have our salaries 
increased. I gave up my other employments to accept 
my present position, in the hope that at some time or 
other the salary would be improved. 

1560. What income were you deriving from your 
professional services when you accepted the office of 
Examiner’s clerk ?— The income between my brother 
and myself, varied from £300 to £800 a-year. My 
own income was sometimes £200 or £300, from that 

t0 15 6 1 Are we to understand that you gave up an in- 
come, which occasionally amounted to £400 a-year, to 
accept an office, the salary of which was only £200, 
in the confident expectation that the emoiuments 
would be increased?— My income, before I entered 
the office, varied from £200 to £400 a-year, and I 
gave up that for two reasons :— first, I saw that fiom 
the course of things, it was very probable my emolu- 
ments would decrease, as the commissions were 
being done away with ; my second reason was, that I 
thought the Masters’ assistant clerks would, in the 



thought the Masters assisuiuo — ' . 

course of time, be put in the position I conceived 
thev ou"ht to enjoy. I was, moreover, anxious to D et 
into the public service again, and believed that my 
salary would have been increased. 

1562. When you accepted the office which you now 
hold was any hope held out to you that your salary 
would be increased, or was it merely your own expec- 
tation that it would be so ? — Merely my own expec- 
tation. Neither Master Brooke nor his Examinei 
held out any hope to me of an increase of salary it 
was merely my own opinion that the salary would be 
increased; and the same opinion was entertained by 

the gentlemen occupying similar positions m the other 

Masters' offices-Mr. King, Mr. O’Callaghan, and 
Mr. Forde. I can also state it was the opinion of my 

P1 1563 e . S Had you any hope of promotion ?— I can- 
didly confess I never expected to be Examiner. 

1 564 Then, I understand you had no expectation 
whatever in accepting your present office w.th a salary 
of £200 a-vear, beyond that which you weie induced 
to form by the conviction that the Examiners clerks 
were under-paid, your expectation being that the 
salary would be in the course of some time advanced 
to what you conceive to be a suitable remuneration 
for the duties you perform ?-That is exactly what I 

th 1565 t- You have been looking at orders of Master 
Litton’s ; would you tell me what you would have to 
do in connexion with similar orders in Master Brookes 
office’— I have considered it my duty to compaie, 
initial, and present them to the Master for signature 
the following morning. . a 

1566. Do you mean by comparing, merely a com 
parison of the transcript with the original .— Yes, and 
if I saw any error, I would bring it under the notice of 

^ 1 567* The comparison of the transcript, made by 
the scrivenery clerk is for the purpose of ascertaining 
that that transcript or copy is correct . yes. 

1568. In the course of your examination, joy said 
you could suggest a mode in which the duties of the 
Masters’ offices could be better distributed- 1 wish to 
know what is your idea upon that subject. I think 
there are duties now performed by the Examiner that 
a person in my position ought to be able to do quite 



as well, for instance, vouching receivers’ accounts. The 
vouching charges and discharges. The time of the Mastehs 

Examiner is very much occupied at these things. 

1 569 Would you have time to do that business Campbell 
without neglecting any of your present duties ? I Moore, Esq. 
think I would. , , , 

1570. That would enable the officer, now styled 
“ Examiner,” to give up his time to duties of a more 
important character, iii connexion with which he 
would render greater assistance to the Master?— Of 
course. I think the benefit from that arrangement 
would be greater to the suitor than to the Master, 
because it would lessen the expense of the orders. 

1571. That is if Mr. Darley’s suggestion was carried 

out, namely, that the orders should be prepared by 
the Examiner? — Yes. .. 

] 572. If a muniment room were established lor tne 
Masters’ offices, and every document connected with 
their respective offices kept in that muniment room, 
and that whatever copying or scrivenery, as you call 
it, required to be done, was sent to that room to be 
executed, under the direction of the muniment keeper, 
either bv scrivenery clerks or whoever might be ap- 
pointed 'for the purpose, do you consider the three 
salaried officers, namely: the officer now styled “the 
Examiner,” the officer now styled the “Registrar, and 
yourself, could do all the other duties of the office, in- 
cluding the preparation of the orders, the changes 
which you have suggested being made with regard to 
the distribution of other and minor duties?— I do; but 
there are many comparatively trifling matters which 
occasionally require to be done in the office, and if 
I were taken from the important duties that I would 
have to discharge to look after business winch might 
be done elsewhere, as, for instance, that of searching 
for and showing documents, some of my work should 
of course fall into arrear. I think it would be for 
the public benefit to have a person constantly attend- 
ing in the office, at a small salary, to transact minor 
business, that it would not be -profitable to the public 
to have looked after by either the Examiner, the 
Registrar, or the Examiner’s clerk. . 

1573. What do you call minor business i— I’ or in- 
stance, going with papers to the Master. The Master’s 
custom is to require all the documents referred to m 
the summons or notice on which he may be engaged 
to be laid before him. Occasionally, during the day, 
documents will be specially called for, the want of 
which could not be anticipated in the morning when 
the papers were being arranged for the Court. 

1574. Could not one messenger attend on the four 



Masters?— I do not think he could. He might L- 
with one Master at a moment when he would be re- 
quired by another. , . , 

1575 . ‘if there were one muniment room to whien 
the documents could be sent from all the offices, and 
if the taking of affidavits were removed from the Masters 
offices, do you consider that the Examiner, the Regis- 
trar and yourself, could then discharge the duties of 
the office, including the preparation or making out of 
the orders from the rulings as taken down by the Re- 
gistrar in Court?— I dare say we could if we had a 
tipstaff or messenger. The Master sits in one room 
or court, and the officers are in another apartment 
away from him, so that a messenger would be required 
to go from the one to the other. If the Examiner 
was employed in preparing orders, and that I was en- 
gaged in vouching accounts, it would be impossible 
for us to attend to other duties or business at the 
same time. „ , , , 

1576. Is there any proportion of the duties which 
now devolve upon the Examiner of Master Brooke, 
which you would not bo prepared to perform .— I would 
not feel myself at liberty to undertake the drawing up 
of the final orders ; I might do so after a little pi epara- 
tion for it. Before I was in Master Brooke s office, 1 
had to prepare allocation orders, and Chancery docu- 
ments, generally, which are analogous in their nature 
to the most important of the duties performed by 
the Examiner, so that I think I should have very 
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I i Me , di ® cult y undertaking such duties if they were 
Sets. Evolved upon me. _ J 

1577. In fact if any difficulty arose I presume you 

Campbell could apply to the Master for the solution , of that 
Moore, Esq. difficulty ?— Yes ; and he and all the other Masters 
would be most willing to assist us. The Masters are 
most accessible to communications from the officers 
and afford them every possible assistance in the dis- 
charge of their duties.- 

1578. If the preparation of the orders, without the 
intervention of a solicitor, were assigned to the chief 
officer of the Master, who is now called the “Ex- 
aminer, and that the officer now called the “Regis- 
trar” became an assistant to him, could not the third 
officer or assistant clerk do the detail of the office 
business ?— Yes. 

1579. Assuming, of course, that any copying work 
that was required to be done should be sent to the 
muniment room to be executed there ?— Yes. 

1580. Do you consider that the' duties which you 
are now performing are such as to qualify you to fill 
the place of an Assistant Registrar during the tem- 
porary absence of the Registrar ?— Yes : I have dis- 
charged the duties of Registrar. 

1581. Do you not consider that to be the best mode 
of acquiring the information necessary to qualify you 
^^ceuding to the position of Assistant Registrar? 

1582. Can you imagine any other mode in which 
the necessary information for that office could be 
acquired?— No; I know of no other mode of acquir- 
ing the necessary information. 

1583 If, when you first received your appointment, 
you had a prospect of succeeding to be an Assistant 
Registrar, and subsequently to be Registrar, would you 
not consider the remuneration which you are now' re- 
cemng adequate for your present position, coupled 
with that expectation of advancement ? — I would ■ but 
that, of course would depend very much upon the age 
. the person above me. I know that, generally speak- 
ing, m the six clerks office, the great inducement to 
enter the office at a small salary was the hope of ad- 
vancing to the Chief Clerkship. 

1584. Mr. Darley . — In the six clerks office had you 
not a prospect of rising, at the time the office was 
abolished ?— Yes ; the gentleman above me was very 
old at that time ; my salary was very small. When 
I held the situation m the six clerks office I had a con- 
hdent expectation of succeeding to the Chief Clerk- 
f"‘ P ; wh . ose salai 7 w as £300 a-year, and that was the 
great inducement to my remaining in the office. 

J5S5 Mr. Seton. Several memorials have’ been 
presented to the Treasury from gentleman who occu- 
pied positions similar to yours in the Masters’ offices 
complaining of the inadequacy of their remuneration? 

— Yes, that is the ease. 

1586. What amount of remuneration do von eon- 
s.derw-ouM fairly meet tie claims of those gentlemen? 
—In answer to that question I would say: that I rely 
tom- wSS. “ P “ tll , e , of the present 

HeL® « i “ ““‘S’ 11 ,0 of tie “‘e Master 
Itonn , they have certified that in their opinion £100 

SneSinT'fo' 1 ^ f t r 11 ' T a “ <1 ““““Me remuneration, 
breaking lot myself I say that the present salary is 
very small. We are expected to appear- in our Office 
and to act as persons in whom the greatest confidence 
is placed and it is difficult for us to do so upon the 
veiy small salaiy we receive. I too,, we are exposed 
40 fO'oPtations— very many temptations. P 

T I. ■ ™ lat , d ° jot otean by “temptations"?—! 

I mean oilers ol money. One person had the audacity 
to otter me money as a bribe. J 

. , 158 . 8 - Therefore it requires a person of very great 
integrity to fill the position which you hold ?— It 

JJf; In , statin S to** you consider £400 a-year 
Trfnl t GqU 6 remUDeration for *e duties you 

Slat vm wm'n™ 6 r* S ? eak "P° n 018 assumption 
that you would continue m your present office for 
life ? On-cumstaneed as I am in Master Brooke" 
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,t« P r 14 ■ th ‘“ ! ; “ T8r ? S 08d remuneration for my 
f l' 5 ? 0 le ‘“? so younger than me* 

. • Dar l«y -— Do you receive any of the fees 

payable m yen,- office ?-Yes, and I inti them ffia 

, I 691 - V<m account for them to Mr. Smith, and 
Master ?—Ye be Jour 1°™% before the 

“i 3 - /n your opinion is there any check or could 
any effectual check be applied in respect of the receint 
ot those fees in the office ?— Indeed I do not think 
there could. I think it would be a great blesshm to 

£ Sfoffiee' 8 “ th0S8 ~ ™ d <45 

to 44. Do you think it would be a great benefit to 

the public as well as to the offices, to aboSh the 

fees and substitute stamp duty ? I do. 

1595. And that it would facilitate the carrying on 
the busmess of the office?-* would & cilitaS 8 
nni-,1-! 6 ' C ' hairman -—^ou consider it essential for the 
fil l , mterest ’. that men of the highest integrity 
you oecuovTTh *° suc h as that winch 

y ?r, nt- K , 1 haVe 110 doubt Of that. 

1597. Might not a man of inferior principle and 
chaiacter delay one party and unduly expedite an 
other m the office? I do not hesitate SsafC 
there are persons to be got who would take i 

fee 1 ? 016 ? f01 ’ C °, nsiderabl y less than what I ^ow 
leceive, because they would make it up in other ways 
Th , qnq i haS o had ex Pf xenc e of what I refer to. } * 
® eton - — those fees were abolished 
“™y considerable portion 
ol your duties ?— To a certain extent w-e would. We 
vould be saved the trouble of receiving the fees and 
entering them in the book; but solid™ 
net amount to much. Yesterday they did notrtach 

nrnnrmt C ,“7 0 “ “ nTe I *° “ s *>V > d8 « of the average 
amount of time you are occupied in receiving and 
entering those fees ?-I could not; I Cfentiv 

ItSlhaw ® e ,“ SW8 ™S questions. I wish to 
State that my attendance mthe officers so constant 

ton Whe°n ffS "7 7'““ ° f 1118 ° ldi "“y ™* ; 
n. v\ ben Master Brooke is not vacation Master I 

S Exsm— LaS ‘ W Wim SSSSJ 

the Examiner were away, I did not feel myself at 
hberty to go, although it was kindly intended 1 bv 

M 1600 at I v should bav e leave of absence. 

-,r 0 / Maman .— You said, with respect to pecu- 
rnaiy temptations, that it required a man of o- reat 
integrity to fill such a position as you held n the 
office; but could not a man, quite ablve 
of a money bribe, favour a friend by getting his bus? 
Stedly ’ t0 thG prejudice of others ?-Un- 
! 601. If the officer was not a man of high princinle 

dStotn 1 ? DOt tbi T k it , was not inconsistent with his 
duty to favour a friend having a case in fhp 

a h,°be S ?-Y a4 s °“ Cel ' " iEl “ be ab »™ 1118 Mmptation of 

1602. Do you not think there ore men who would 

?rs“vT?he ribe - b ” 4 wh8 wo “ ld d8 sueruThSg 

There L M P ”P 0S8 . of favouring a friend ll 
j-neie are. My opinion is that eveiy man in the 
1 e e nf°^ ld be Placed above temptation. 

160S. You are clem-ly of opinion that it requires a 

suc£ Zz for - 

mention that from the smallness of my salary I am 
obliged to employ non-official hours KSg ? eos? 
hu I never do so without the cognisance of the Court' 

Such business is always sent to me bv the Court 
acting upon the consent of tile parties ° 

10'Jo. You are married ?— I am. 

Have yo , u a famil y to maintain?— I have no 

familyofmyown.butlfeeltherearemanycallsuponmi 
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Jeremiah John Murphy , Esq., Blaster in Chancery, examined. The 

Masters’ 

1607. Mr. Barley.— You are one of the Masters of tuted, without the intervention of solicitors ?— As my () FFrci is - 

the Court of Chancery ? — I am. office is at present constituted they could not. They j eremWl j. 

1608. What staff have you in your office for carry- could not possibly be drawn up during office hours, Murphy, Esq. 

ing on the business? — An Examiner, an assistant that is between eleven and four o’clock, because it is 

clerk, and a scrivenery clerk in the office, and a Re- indispensable during those hours to have the attend- 

ffistrar in the court. ance in court of the Registrar who has very important 

b 1609. What is the duty of your Registrar ?— The duties to perform; He is the only officer connected 

Registrar attends' in court, calls out the lists, takes with my court to whom I could justly delegate the 

down the cases, and the names of the parties attend- drawing up of those orders, and therefore, if he were 

in" ; he marks all summonses, takes down the rulings, to undertake to draw them up, he would be obliged 

and’enters all the evidence, as well viva voce as docu- to do it out of office hours, for which, of course, it 

mentary. He also makes up, in my General Rule would be only reasonable that he should get an in- 
Book, notes of all the rulings that are made in the creased salary. He is a very intelligent respectable 
course of the day. gentleman, of high character, has been a long time 

1610. Are you aware of what are the duties of your in the office, and understands the practice of the court 
Examiner?— The Examiner, besides his ordinary duties thoroughly. He would be perfectly competent to pre- 
under the Statute, of attending, receiving fees, signing pare the orders, and it would be very satisfactory to 
documents, has to sign eveiy summons that is issued ; myself, indeed, if he had that duty assigned to him. 
he has the custody of all deeds, and the giving out of 1616. Do you think it would be more beneficial to 
all deeds when required or ordered by the Court; the the suitors to have those orders drawn up by the 
examination and vouching of receivers’ accounts, which officer of the court, rather than by the solicitors ? — 
mustbe examined, totted, and vouched by him previous Decidedly ; it would be more beneficial to the suitor, 
to their coming before me ; the consideration of all and much less of the Blaster’s time would be occupied 
preliminary questions arising upon accounts, and the with the orders. It would be more beneficial to the 
reservation of all questions of difficulty that may occur suitor, for the orders would be drawn up in a technical 
to him, and which he has not to take upon himself to manner by an officer who understood thoroughly the 
decide.’ He has the same process to go through with practice of the court, and the forms of the orders and 
all accounts, of every description, which are lodged decrees of the court. Again if they were drawn up by 
in my office, either in the shape of direct accounts, or the Registrar, they would be drawn up by one who 
of charges or discharges, and for this purpose he is had been present at the discussion of the case, as well 
attended by the solicitors and parties with their respec- as at the pronouncing of the decision, and who would 
tive vouchers. He also has, occasionally, when wit- fully understand the whole case, and be able to bring 
nesses are sworn before me, to take their evidence. He to it more knowledge of the circumstances, more 
has to see all leases filled in under his direction. He experience, and, I would say, more ability than the 
has the custody of all leases which are executed by persons who are usually employed to draw up orders 
me as Blaster under the Court, and he has the re- in solicitors offices, being generally intelligent clerks 
ceipt of all the fees that are paid into my office, and who, however, have not most probably heard the dis- 
for which he himself accounts monthly, as he is obliged cussion of the case, and know little about it. It 
under the rules of the Court. He has also the taking would be a great benefit if the orders were drawn up 
of affidavits, as well relating to my own branch of the by the Registrar under my own eye, in a simple, clear, 
court as to any other branches that can be brought • and also technical form. In that case I would take 
before the Examiner of the court in the absence of care that my Registrar should have certain forms, 
any of the other Examiners, so that his duties are which I would revise ' myself, so that he might be 
most responsible, and his time abundantly occupied. enabled to make up the orders in an authorized shape. 

1611. The duties of the assistant clerk are included 1617. What alteration Would you suggest in the 

in the routine business of the office, and in assisting present staff of the office, so as to enable those orders to 
the Examiner? — With respect to the duties of as- be drawn up by your own officer, and not by the solici- 
sistant cleric, in my office, I really do not very well tors ? — I would really find it very difficult to suggest 
know what they are; I would rather he would himself any alteration, for I am one of those very unwilling to 
state what they are. have too many officers in an office. I would rather have 

161-2. Your Registrar takes, from your dictation, few officers, if they were adequate to do the business, 
minutes of your orders?— Yes; he takes down a mi- who would undertake the business, and upon whom 
nute of the order. I could rely. If it were expected that the orders 

1613. Who draws up that order from the minutes, should be prepared during office hours, I must state 

as taken down by the Registrar? — The order is taken it is utterly impossible that my Registrar, who is the 
down in the minutes, and he then copies them into only officer that could be at all expected to draw them, 
the Rule Book. Copies are taken out by the solicitor, could do so during the period from eleven to four 
who draws up the order. He first lodges the draft, o’clock, when he is occupied with other duties. If it 
which is submitted to me, with the rulings ; I then be the opinion of the Commissioners that this officer 
settle the draft, and, when settled, it is given out to him. should draw them, he should do so afterhours, or 
He makes two copies of it, and lodges one in the when he had an opportunity during the day, such, for 
0 fg ce . instance, as would be afforded during a long argument 

1614. Is it finally settled by your officer ?— It is not of counsel. 

settled by my officer at all. The solicitor having the 1618. Is it your opinion that work could be done 
carriage of the proceedings lodges the draft drawn up by the Registrar, he getting a salary commensurate 
from the minutes, which are taken from my book, with the additional labour thus thrown upon him ?— 

He then sends the draft tome, and I revise and settle it, Bly impression is, that if my Registrar got an additional 
gettin" any further information I may think necessary, salary, such as he would be justly entitled to, he could 
and m akin" such corrections as, I think, are called do it, and would with the greatest benefit to the suitors 
for. When 5 1 have finally settled the draft, I initial it, and the Court without any delay whatever. One thing 
with the date on which I have disposed of it. Then we have now to complain of in the making up of those 
the solicitor calls for the draft, and makes the copies orders is the delay that takes place on the part of the 
I have mentioned. My Examiner would really not solicitor. We found that to be the case very much at 
have time to settle draft orders, or any thing of the first, and I was therefore obliged to suggest a rule, 
kind ; his duties are very laborious, and his entire time which was made with the sanction of the Lord Chan- 
is fully occupied. cellor, pointed at such delay, viz., that no costs of 

1615. With scrivenery assistance, could the orders making up an order should be allowed to a solicitor 
be drawn up in the office, as it is at present consti- unless he lodged it within one week in the Master's 

r M 2 



Printed image digitised by the University of Southampton Library Digitisation Unit 




CHANCERY OFFICES, IRELAND, COMMISSION. 



The office for his approval. Notwithstanding that, I find 
Masters’ that sometimes two or three months pass before the 
FFicEs. or( j ers are sen t into the Master for his approval; and 
Jeremiah J. it very often occurs that an order which has been 
Murphy, Esq. pronounced three months back is not prepared and 
made up as a regular record until either costs are about 
being taxed, or some other step in the ease is neces- 
sary, upon which occasion the order should be pro- 
cured, some step to be founded upon that order. I 
have seen that occur repeatedly, whereas I am satisfied 
that if my Registrar had the preparation of the orders 
of the Court (those interlocutory orders especially, 
which are often very important), more than two days 
would never elapse from the time of the pronouncing 
of the order until it was in a complete state for being 
finally signed. 

1619. Taking every thing into consideration, you 
are of opinion that the orders could and should be 
drawn up by your Registrar ? — I am of opinion they 
should and could be ; and I am sure that a greatnumber 
of the respectable solicitors of the court are . of the 
same opinion. It would tend very much to have the 
business properly done, and the record of what is done 
in court duly and expeditiously prepared. 

1620. The duties to be performed by the Registrar 
are very important? — The duties performed by my 
Registrar in court are very important. 

1621. They require considerable skill and know- 
ledge ? — Very considerable skill and knowledge. He 
is asked questions over and over again, as to the prac- 
tice of the court. When documents are sent into 
him, very' often, perhaps, in an informal shape, he 
always calls my attention to the informality. If it is 
the case of a counsel order he asks for the Rolls cer- 
tificate at once, or the certificate of the parties being 
before the court. If he finds it has not been signed 
by any party, he calls my attention to the circumstance. 
There are certain documents requiring to be stamped, 
and there are papers sent in purporting to be attested 
copies of affidavits ; all these he has under his eye, 
and if there is any thing wrong he calls my attention 
to it. The Registrar with us can be exceedingly use- 
ful. In fact the Masters themselves could not look to 
all these details, having so many duties to perform. 

1622. In your opinion, aye the duties performed by 
the Registrar, or those performed by the Examiner, 
of the higher class ?— I consider the duties performed 
by the Examiner to be of a higher class. 

1623. I mean in an intellectual point of view ? — In 
an intellectual point of view, I consider they are of a 
higher class ; for this reason, my Examiner has the 
investigation and examination of every account in the 
office, of incumbrancers’ accounts, receivers’ accounts, 
guardians’ accounts, accounts of personal representa- 
tives, and all such matters ; and it is very important, 
say in a long administration suit, that my Examiner 
should possess a very competent knowledge. 

1624. In reference to vouching those accounts, 
does the Examiner do more than check the items by 
the documents, vouching ? — He checks the items by 
the documents, vouching them, and allows everything 
that, upon legal principles, is fairly and properly 
allowable. Oi course, if there is any disputed ques- 
tions, he will reserve it for me ; but as to what allow- 
ance ought justly be made to an executor, or otherwise, 
he looks at the orders or any previous rulings, which 
I direct him very often to have regard to, because I 
very often anticipate what may occur. Instead of the 
parties going in and contesting matters before the 
Examiner, I, in the first instance, when I see there 
are principles upon which the accounts ought to be 
vouched, make it my business to declare those prin- 
ciples as directions to him. He has to examine and 
see whether the accounts, or particular items come 
within the particular direction, or particular principle 
I have stated. My Examiner has certainly veiy im- 
portant duties to perform. I expect a great deal of 
assistance from him. and I must say I always get it. 

1625. Have you considered whether the form of 
proceedings before you by summons is a satisfactory 



mode of proceeding, or whether it would be preferable 
to proceed by notice ? — So far as that is concerned it 
is perfectly immaterial to us how the parties proceed 
when the case is bx-ought before us. The summons, 
is a mere fiscal regulation. It is nolhing but a notice 
which shortly states the object of the parties coming 
there. I am one of those who think the suitors of the 
Court of Chancery should pay something towards the 
public funds for the administration of justice. But in 
point of form, except for that fiscal purpose, it is per- 
fectly indifferent whether it is by summons or notice 
the parties proceed. 

1626. Do you not think if there was a notice in 
every case of an application to you, that notice being in 
your hands, or in the hands of the officer who draws 
up the order, would facilitate very much the perfor- 
mance of that particular duty, the drawing up of the 
order ? — It would, of course ; but in eveiy ease where 
special directions are required, or a particular pui-pose 
is to be accomplished, the parties serve notice. Our 
proceedings are very often directory. For instance,, 
there is a summons, say, to proceed upon a petition 
coming before us : no notice could be served upon that 
occasion. The petition is entered, and it comes before 
us; we hear it, and give our directions. We direct a 
charge to be filed, and a discharge is filed to that 
charge ; well, a person cannot then tell you what direc- 
tions he will ask, no more than when a ease is set down 
for hearing before the Lord Chancellor, a party can spe- 
cify to him what decree is required. What is generally 
sought for is stated in the prayer of the petition. If 
I direct a charge to be filed, the parties cannot state 
in a long notice, they will ask me to do so and so upon 
tills charge or discharge. They attend before us on 
summons, on charge and discliai-ge. We hear the 
case made, and if there are any particular directions 
required, we give them. If we find it would tend to 
convenience, and to bring the point to a cei-tain issue, 
that there should be a notice of particulars, we direct 
the proper party to give notice of the particular mat- 
ters that are to be brought before the Master, or of the 
particular items in accounts they mean to object to ; 
but very often in our proceedings, which are merely 
dii-ectory, a notice in the case, stating what the parties 
requfre, would tend to embarrass. If, howevei-, as I 
have said, a party wants a special thing to be done, or 
wants to make a special objection, we direct him to 
serve notice upon the parties concerned, stating that 
particular i - equirement or objection. 

1627. You directa notice to be sei’ved when you 
deem it necessary ?— Yes. Our pleadings when they 
come before us on chai’ge and discharge, show better 
than any notice could what the parties inquire. A 
party filing a charge says, I insist upon certain rights; 
and a party filing the discharge says, you are not en- 
titled to them ; or, supposing you are entitled to them, 

I claim a set-off, or I claim to be entitled to this or 
that particular thing; so that when we come to a cer- 
tain stage of the proceedings, we have those pleadings 
showing what the parties desire upon both sides, and 
there is no use in embodying all that in a notice ; but 
when a notice is necessary to apprize parties of any 
thing to be done, or where specific information is re- 
quired for parties, we order the notice to be served. 

1628. What is the state of the muniments of your 
office? — I believe they are in a veiy bad state indeed ; if 
you mean the title-deeds and documents lodged, so far 
as I understand they are in a very bad state. I did not 
venture downstairs myself. I hear they are in a dark 
cellar. Many of the boxes are rotted away ; boxes in 
which valuable papers may have been placed, but with- 
out any order or l-egularity. Now, in order to obviate 
that evil to a certain extent, I always require, and I 
believe the other Masters require, boxes to be sent 
with the documents. Any observation I now make 
is rather applied to the state of what I may call the 
earlier documents in the office. Formerly they were 
brought to the office in old trunks, or boxes, or any 
thing of that kind. They were suffered to remain in a 
damp place, and many of them have decayed. Again, I 
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have scarcely any office space at all for documents. The 
Commissioners will see what our office space is. We 
have a number of pigeon-holes, and so on, for papers ; 
so that after a year or two we are obliged to have all 
the papers stowed away wherever they can be put, in 
order to make room for the current papers. My im- 
pression decidedly is this, that it would-be a veiy great 
advantage, as well to the Masters as to the solicitors 
to have one general office for the busiuess of all the 
Masters’ offices, with compartments, or with persons 
there to attend to particular compartments, so that a 
solicitor could get in the one place all the papers he 
required, instead of having to go to Master Litton’s 
office for one paper, and to Master Brooke’s for 
another, and to Master Murphy’s for a third. 

1629. Does that suggestion apply to all documents 
as well as muniments of title ? — It applies to reports, 
charges, discharges, copies of deeds, and every thing 
of that kind. 

1630. You think there ought to be one general 
office common to the four Masters’ offices for the 
reception and safe custody of documents ? — I think 
there ought to be one office to which every paper not 
wanted in Court should be returned. 

1631. Do you not think an arrangement of that 
kind would very much facilitate the business of your 
office? — I do think it would facilitate the business of 
my office very much, for this plain reason: every one 
has a right to require the production of any document 
connected with a case in which he may be concerned. 
The clerk in my office may say to him leave a note of 
it, and I will have it against to-morrow, and it takes 
him time to look for it. I have always heard that the 
clerks are very much occupied in looking for and 
showing papers, and while that is going on there may 
be, as I have often seen, in my small office, five or six 
persons waiting for other business to be attended to ; 
but if the documents were all lodged in one office 
where there would be a proper staff, proper super- 
vision, and proper arrangements, the clerks could get 
the documents without any interruption of other busi- 
ness. I would have it a record office as well as a 
muniment office, with a place in which boxes of deeds 
might be kept. 

1632. Do you intend to apply your suggestion with 
respect to the Record Office to the documents that are 
now lodged in the Registrar's Office of the Court of 
Chancery ? — No. 

1633. Do you intend to limit it to such documents 
as, according to the present practice, are lodged in 
your office?— Yes; to limit it to such documents as 
are lodged and now remain in our offices. 

1634. Your Examiner, I believe, swears parties to 
their affidavits, which affidavits are finally lodged in 
the affidavit office ? — He does. 

1635. Do not you think it would be an improve- 
ment if the affidavit was sworn before the officer with 
whom it was finally lodged ? — I do, certainly ; and it 
would relieve the Examiner from the interruptions 
caused in his business by the taking of affidavits. 

1636. Do not you think it objectionable in point of 
principle, that after an affidavit is sworn, it should be 
handed back to the person by whom it has been 
sworn? — I do ; I think it very objectionable in point 
of principle, because it may or may not be filed, or 
may be tampered with. The affidavit ought to be 
sworn before the officer who retains it. Every affi- 
davit sworn ih the country ought to be transmitted 
by the party, before whom it is sworn, to the proper 
officer for retaining it. 

1637. If your Registrar was properly remunerated, 
he could draw up the orders without the intervention 
of a solicitor ? — Yes. 

1638. Do you apply that remark to final orders? — 
I do in this way apply the remark to the final orders, 
but it would involve some alteration in the practice. I 
have always thought that the practice of the Incum- 
bered Estates Court, with respect to final settlements 
of the schedule in the hearing of the parties con- 
cerned, was a most valuable practice, and accordingly 



it has often occurred to me, to require the schedule The 
of debts, of charges or incumbrances, to be brought Masters’ 
in, and to be settled by me. The solicitor having Offices. 
the carriage of the proceedings, of course, should j erem iah J. 
prepare that schedule, and it would be brought in Murphy, Esq. 
and disposed of in the presence of all the parties. 

The Master then would make his ruling in the pre- 
sence of the parties, upon the several items of the 
schedule ; when he had done that, the Registrar 
would have a sure guide in drawing up the final 
order. Without that previous discussion and previous 
arrangement he could not do it; but having before 
him the schedule prepared and settled by the solici- 
tor who had the carriage of the proceedings, and 
which schedule was finally considered and settled by 
the Master in the hearing of the parties, the Regis- 
trar could have no difficulty whatever in framing the 
orders. He would have a sure guide in doing so, and 
then he would have the Master’s ruling before him. 

The schedule, as ruled on by me before all the pax-ties, 
would be handed over to him in court, and he would 
retain it himself ; then the oi'der instead of being 
veiy long and expensive to the parties, could be judi- 
ciously, and moi-e beneficially arranged in schedules. 

1639. Who draws up the Master’s certificate under 
the Trastee Act? — We make the oi-der, after obtaining 
the necessary infoi-mation, seeing the deeds and that 
all is right; counsel draws it up, and the draft is sub- 
mitted to the Master; I very often send the drafts back 
four or five times to get further information. We 
never dispose of any certificate of the kind in a hm-ry. 

The change of trustees is a most important thing. 

1640. You are of opinion that those certificates 
should be drawn by counsel ? — Certainly ; those cer- 
tificates are very important ; they ax-e title-deeds. 

1641. The order of the Court is now substituted 
for a deed ? — Yes ; substituted for decrees and deeds 
executed in pursuance of decrees. In reference to re- 
ports under deex-ees or decretal orders made by the 
Loxxl Chancellor or the Master of the Rolls, I should 
state that I am decidedly of opinion that a proper fee 
should, in the taxation of costs, be allowed to counsel 
for the px-eparing of such reports. 

1 642. Mr. Seton. — You stated that you thought it 
would be a very desix-able thing to have one office di- 

. vided into compax-tments for all the Masters ; did you 
mean that any of the business of the Masters’ offices 
should be done in that room ? — No. 

1643. You did not mean that the Examiner or his 
clerk should have any thing to do with that office ? — I 
did not. 

1 644. Do you consider, with reference to the tlxx-ee 
px-incipal officers under youx-self, the Examiner, the 
Registrar, and the Examiner's clerk, that it would be 
for your own advantage and the benefit of the public 
that they should enter the office in the first of these 
three grades, with a certain prospect of attaining by 
succession to that which you conceive to be the high- 
est position ? — I do not. I think that one man may be 
very well qualified for one office, and may not be quali- 
fied for another-. 

1 645. You consider - , in fact, that the two gentlemen 
who fill the situations, respectively, of Examiner and 
Registx-ax-, should be kept entirely distinct ? — I do. 

1640. And that there should be no question of suc- 
cession between them? — That there should be no 
question of succession between them ; and, a fortiori, I 
think there should be no question of succession 
between the Examiner and the assistant clex-k. I do 
not think the clerk should have a right of succession 
to the Examiner’s place, because his previous duties 
and occupations do not appear-, in my judgment, to 
qualify him for it. 

1647. Without reference to the persons now filling 
these offices, -would it not be a desirable mode of regu- 
lating the office in future, that young men of liberal 
education should be appointed to the post now held by 
the assistant clex-k, with the certainty of rising to be 
your px-incipal officer ? — In the abstract I do not think 
it desirable. You may, in selecting, have the good 
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The fortune to get a man of such high qualifications that 
Masters’ y OU raa y be justified in advancing him ultimately to 
Offices, p r ; nc ipal office ; but as a general principle, and 
Jeremiah J. as a matter of right, even without reference to the 
Murphy, Esq. existing officers, it would not, in my judgment, be 
desirable. 

1648. Have you considered, with reference to a 
power being reserved to the Master not to promote 
any person he did not consider to be duly qualified, 
whether it would not be a great inducement to young 
men of ability and education to accept the lower offices, 
with the prospect of attaining in due course to the high- 
est position, when by experience and knowledge of the 
duties they were qualified for it? — That depends upon 
the office they hold. I do not think the position of 
an assistant clerk would qualify a man for the proper 
discharge of the duties of Examiner. No length of 
service in my office, so far as I know, would qualify 
an assistant clerk to fill the position of Examiner. 
My own conviction of the justice of the principle of 
succession in a proper case is so strong, that I acted 
upon it in the appointment of my Registrar. The 
gentleman who now fills that position was a scrivenery 
clerk in the .office, and I considered him so efficient 
and so deserving a person that the moment I found a 
vacancy in the situation of Registrar I promoted him 
to it. I consider it would be most unjust to the pre- 
sent Masters, who took their offices with the power of 
appointing their own Examiners, to deprive them of 
that power, and I respectfully protest against it. 

1649. Subject to the existing rights of the Masters, 
and the existing rights of those holding office under 
the Masters, do you think, as a general principle, the 
bringing young men into the office, at a moderate 
salary, with the certainty of succeeding to the highest 
post under the Master, supposing their conduct and 
qualifications -were satisfactory to the Master, would be 
a good mode of proceeding for the future, so as to 
secure for the Master the assistance of competent and 
experienced officers ? — You assume that a young man 
having ample qualifications would be appointed in the 
first instance ; now I want to know what are the quali- 
fications. If a gentleman possessing ample suitable 
qualifications accepts the office of Examiner’s clerk, if 
he is of high character and intelligence, and labours 
to qualify himself in the office, by gaining all the in- 
formation he can with respect to the duties, I have no 
doubt such a man would in the end make a most ex- 
cellent chief officer. 

1 650. Are you aware that the Civil Service Commis- 
sion are always prepared, under the order in council of 
1855, to receive from the head of any department a 
statement of the qualifications which he considers 
necessary for the due performance of the duties in his 
department, and to examine candidates for appoint- 
ment strictly according to that statement of qualifica- 
tions, and give their certificate in strict reference to 
it?— No ; I think it a very wise regulation. 

1651. Do you think the proper carrying out of that 
order in council would afford a sufficient guarantee 
to the public, that any person selected by you for the 
junior situation in the office possessed the qualifica- 
tions you consider essential to fit that junior officer for 
advancement to the highest post in the office? — I 
think it would be a very excellent arrangement if I 
had the appointment of all the officers de novo, seeing, 
as the junior officers would have aright of succession 
to the highest post in the office, it would be my duty, 
and one I -would carefully discharge, to select in the 
first instance, persons possessing the qualifications, 
which, with official experience and acquired knowledge 



of the duties, would fit them for the highest position 
in the office. 

1652. What do you think, under these circum- 
stances, would be a fair rate of remuneration for a 
young man, well educated, to receive on entering the 
office, he having the right of succession to the highest 
position in it; what, in your opinion, ought to be the 
minimum salary ? — I would say, the very minimum at 
which a well educated young man should enter, so as 
to be enabled to maintain himself as a gentleman, 
would be £150 a-year. 

1653. And if he were to succeed to the two offices 
above him, allowing him also in each position a pro- 
gressive rate of increase to a certain sum, what do you 
think ought to be the maximum salary of the position 
to which he would ultimately attain ?— The remuner- 
ation the Examiners receive at present is £600 a-year, 
which I consider reasonable. 

1654. Then, if a young man, having the necessary 
qualifications, were appointed at £150 a-year, for in- 
stance, with an annual increase of £10 for ten years 
— when promoted to another class or position, to 
begin at £300 a-year, rising £15 every year for ten 
years, and, finally, on succeeding to the highest office, 
to commence at £500 a-year, increasing to £600, at 
the rate of £20 a-year for five years, would that be a 
fair scale of remuneration for such a man as we con- 
template, having regai-d to the duties to be performed 
in the several positions ?— I have already stated that 
£600 a-year appears to me to be a fair and reasonable 
remuneration for the Examiners. I am reluctant, 
however, to say any thing that -would interfere with 
their cases. But in answer to your question, I 
would say that if there is to be an alteration in the 
office with respect to appointments and salaries, and 
that the principle is to be acted upon of a young man 
entering at £150 a-year, and rising by £10 a-year for 
ten years ; when promoted to the next position, 
beginning at £300 a-year, to increase by £15 a-year 
for ten years; considering the advantage of that regular 
gradual increase of salary, I think that officer ought 
to be satisfied with an ultimate remuneration in the 
highest position of £500 a-year. 

1655. Do you think it would be desirable the copy- 
ing work, instead of being performed by scrivenery 
clerks attached to the office, as at present, should, 
after the existing rights of the present clerks ceased] 
be executed through the medium of law stationers ?— - 
It would be a very good arrangement to make, if you 
had the scrivenery work done in a particular place. 
I certainly think it would not be advisable to be send- 
ing out the documents to the houses of law stationers 
through the city. I would approve of the arrange- 
ment, subject to the claims of the gentlemen at pre- 
sent employed, and to the condition of the business 
being done under the supervision of a proper officer, 
within the precincts of the Four Courts ; that officer 
being responsible for the doing of the work by the scri- 
veners or others employed by him in that office. 

1656. Do you think it would be a good arrange- 
ment, if a muniment office were established for all the 
Masters’ offices, to have the copying work, which could 
not be done in the respective offices, sent to the mu- 
niment or record keeper, in order that he might have 
it done under his personal supervision by law sta- 
tioners’ clerics to be employed for that purpose, hold- 
ing him responsible for the documents received by 
him, and for the correctness of the copies made ?— ■ 
Yes, and for the performance of the work with due 
despatch. 
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Thirteenth Day. — Dublin, November 8 , 1858 . 

Present .-—Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wiljiot Seton, Esq. 

The Masters’ Offices — continued. 

WiUiam, Daniel Murphy, Esq., examined. 

1657. Chairman . — We have learned all particulars 



connected with the details of your office, and only 
expect you to state any thing that occurs to you as 
material?— So far as assistance goes we have sufficient. 

We have one scrivenery clerk, who does give some 
assistance in the office. He copies all the documents, 
and perhaps would, occasionally, compare an order, if 
there was a great hurry, or enter a summons. His 
regular business is copying the documents. 

1658. I want you to contradistinguish between the 
scrivenery work he does and the general assistance he 
renders in the office to you and Mr. O’Callaghan?— 

He occasionally hands down, or compares a document, 
and sometimes enters fees. 

1659. Your opinion is, that without any addition to 
your staff, yourself, Mr. O'Callaghan, the Assistant 
Clerk, and the Registrar, are quite able to do the 
business of your office? — Quite able; we do not want 
any assistance. 

1660. Your Registrar, we understand, is a very effi- 
cient officer? — Yes; he is very experienced. He was 
a long time in the office before he was appointed Re- 
gistrar. 

tap. i . , . * — • i-’u.'u. me auumuuai assistance 

IbtH With aspect to your own salary, are you he renders in the office ?— He is not paid at all for 
satisfied with it .—It is a very good salary; but I have that ; but we are obliged, under an old Act of Parlia- 
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Offices. 

he prepares his draft allocation order, I am obliged to wur — r> 
see that the schedules are correct : that is a continua- Murohy Esq. 
tion of the same business, in relation to those money 
payments. J 

1669. Mr. Parley . — Has not the business of your 
office been considerably diminished by the operation of 
the Incumbered Estates Court? — The receivers’ 
business has been greatly decreased. The number of 
receivers in our office is lessened. 

1670. Have not a good many sales been taken out 
of your office ? — Yes ; but we have had a great many 
sales. During the years 1850 and 1851, the sales 
were very few ; but they are increasing wi thin the last 
four or five years. 

1671. Are you not aware that from the 1st of this 
month eveiy judicial sale, about which there is no 
direction from the Master already, must take place in 
the Landed Estates Court?— I have heard so. 

1672. Has ffie scrivenery clerk in your office any 
money payment beyond what he receives for copy- 
ing? — He has nothing but the scrivenery payment, 
three halfpence an office sheet. 

1673. How is he paid for the additional assistance 



got an increase of business since 1850, when that 
salary was fixed. I was appointed Examiner in June, 
1848, and the salary I now receive was fixed when my 
business was a great deal less than it is at present. 
There has been no increase of salary since I entered 
the office,, though the business has increased. We 
used to receive fees as part of our emolument, and in 
1850 the salary was fixed at £600 a-year. For the 
year ending June, 1850, my fees amounted to £950, 
out of which I had to pay the scrivenery clerk ; after 
paying whom, and other expenses, I had about £600 
a-year clear for myself, so that the salary is about the 
same as I was receiving before. 

1662. Therefore there has been neither an increase 
nor a diminution of your income since you were ap- 
pointed? — Neither. 

1663. The great increase of business to which you 
refer was caused by the Chancery Regulation Act of 
1850? — Yes; the suits are smaller now than they 
were, and take up less time ; but they are far more 
numerous than we had under the old system. Ad- 
ministration suits are very numerous, and throw a 
great deal of business into my department. 

1664. The Trustee Relief Act came into operation 
since your appointment? — Yes; in 1850. 

1665. And I believe that has led to a considerable 
accession of business in the Masters’ offices ? — It has; 
a great deal of business has been created by the oper- 
ation of that Act. New trustees are frequently ap- 
pointed, and when parties give notice of an applica- 
tion for money, I have to examine the documents. 
That portion connected with the orders for the pay- 
ment of money, under the 15th section, has come in 
upon us only within the last couple of years. 

1666. That has led to an increase of the duties per- 
formed in the Masters’ offices, under the 1 5th section ? 
— Certainly. 

1667. That duty of paying out money is a veiy 
responsible one ?— Undoubtedly. 

1 668. You find it a very responsible duty getting 
money orders, and examining all the documents, pre- 
vious to the making of the orders? — Yes; I must 
examine the documents, and if there is any thing 
wrong, I must have it amended, for the Master will 
not act unless every thing is perfectly correct. When 



ment, to make an annual return of the business in the 
office during the preceding year, and he generally 
prepares that return in the long vacation, for doin<* 
which I give him £15. 

1674. Mr. Seton . — What do his emoluments al- 
together amount to? — They may amount to from 
about £110 to £140 a-year. He earns that much on 
the scrivenery, and then I give him the £] 5 for what 
we call the “ November return.” 

1675. Chairman . — Is not that £15 charged to the 
incidental expenses?— It is paid under the head of in- 
cidental expenses. 

1 676. Mi'. Seton . — You showed us this morning the 

state of die muniments and records of your office ? 

Yes. 

1677. Can you make any suggestion to us with re- 
spect to the keeping of those muniments and records 
in a better state than they are at present; any sugges- 
tion as to their being bound up, indexed, and arranged 
where there would be more accommodation for them ? 
— I think it would be most desirable, if there was a 
person specially appointed to arrange and take care of 
them, for we have not time to look after them. The 
Master always required me to take care of the deeds, 
and whenever a deed is called for I have to make a 
search for it. 

1 678. Would it not be an improvement to have all 
those muniments, which are in tin boxes, placed 
in a fire-proof office, and to have other papers, not in 
boxes, bound up and indexed, in such a way, that 
while they would be thus preserved, they could be 
easily found by the record keeper when required ?■— 
It would be an excellent arrangement. 

1679. Supposing there was a fire-proof apartment 
for the reception of the muniments which are in tin 
boxes, and that there was another large room for the 
reception of other documents belonging to the 
Masters’ offices, bound up in volumes and indexed, 
both rooms in charge of a record keeper, might not 
all the copying work of the Masters’ offices be sent to 
that record keeper to be done in the large room by a 
proper staff of scriveners under his superintendence, 
he being responsible for the safe custody of all docu- 
ments so sent to him, as well as for the accuracy of 
the copies made ?— It would certainly be an admirable 
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plan, if there was a sufficient staff for carrying it out; 
but I must say, that I clo not quite understand why 
that record keeper should have assigned to him all 
the copying done in our office, the copying of charges, 
discharges, reports, and so on. 

1080. Mr. Barley .— It is meant that the salaried 
clerks in each of the Masters’ offices should be con- 
fined to the discharge of the usual executory busi- 
ness ?_I think the plan would he an admirable one. 

1681. All the documents to be bound up and in- 
dexed separately, with reference to each Master’s 
office ?— Certainly, that should be done. 

1682. Mr. Selon . — In the present state of your 
records and documents generally, are they always 
available when required ?— We find whatever docu- 
ment is required, but there are vast quantities of 
papers in our office which are never required. 

1083. You have papers there, I suppose, that are 



utterly useless, and might be sold as waste? — Yes; 
there is a great accumulation of waste papers. 

1 084. Your office space seems to be very limited, 
and why not then get rid of those papers which occupy 
space, by sending them to the Stationery Office to be 
sold as waste paper. In England every public depart- 
ment is bound to send all its waste paper to the Sta- 
tionery Office, which makes thousands a-year by the 
sale of that waste. If you have useless paper why 
not let it be disposed of in the same way, and the pro- 
ceeds carried to the credit of the public, so that at the 
same time, you will have the pressure on your office 
space considerably relieved ? — I think it would be very 
desirable we should do so. I think it would be a 
very proper proceeding to select and send away all 
unnecessary or useless paper, and let it be sold for 
the public benefit. 



William Allen Forde, Esq., examined. 



1685. Mr. Barley . — What office do you hold? — 
Assistant Clerk, in Master Litton’s office. In the 
Act of Parliament, the designation is “Examiner’s 
Clerk.” 

1686. How long have you been in the office? — On 
the 3 1st of January, 1859,1 shall be twenty-three years. 

I was sworn on the 3 1st of January, 1830, under Lord 
Plunket. My father was Examiner to Master Con- 
nor. About that time the offices were purchasable. 
One Master purchased his office from another, and 
the patronage of the office was given to the Master, 
and he sold the Examiner’s office. My father pur- 
chased his office from Master King for £2,000, and 
he purchased it from Master Connor, for £2,000. 
Master Curry put my father out after twenty-three 
years’ service, and appointed his nephew. He said to 
me, “ I will retain you, Mr. Forde.” I was only aboy at the 
time. The ousting of my father was taken up at the 
time by the public press, and on the discussion that 
took place about it, the observation was made, that it 
was one consolation in the matter, one of the sons 
was provided for, referring to my being retained in 
the office. 

1687. Chairman. — When you were originally ap- 
pointed by Master Curry, as some little compensation 
for the dismissal of your father, what salary had you ? 
— The Act of Parliament under which I was appointed, 
the 4th Geo. IV. c. 6 1 , gave me £7 0 a-year, Irish. I had 
then the farming, as it was called, of the scrivenery 
work. The Examiner’s clerk was allowed, under the 
statute, so much a sheet for getting the copying done; 
and that was farmed out to scriveners at a profit, of 
which I had the benefit. Besides that, the Masters 
were always very kind to me, and frequently made 
gifts to me. Master Litton gave, me the greatest en- 
couragement all through, both by his friendship and 
his pecuniary assistance. Mr. Maziere was in the 
office when Master Litton was appointed, and he 
thought the Master could not get on without him ; 
but the Master knew he could, and said he would dis- 
pense with Mr. Maziere, but that he would retain me. 
He knows that I have been careful, hard working, and 
attentive, endeavouring to do the business to his satis- 
faction. 

1688. Mr. Selon . — How much did your profit on 
the scrivenery work amount to in addition to your 
salary of £70 a-year, Irish. About £100 a-year. 

1 689. Since you were placed on a salary of £200 
a-year, British, have you derived any other emoluments 
from your situation irrespective of what Master Litton 
was kind enough to give you out of his own pocket? 
— No other emolument. The £200 a-year was given 
to me in lieu of the fees and other emoluments before 
derived by me. 

. 1 690. Am I to understand that Master Litton con- 
sidered your services so valuable that he paid you out 
of his own pocket, in addition to your fixed salary of 



£200 a-year? — Yes ; he has treated me with the utmost 
kindness in every possible way. 

1691. Would you like to state the amount of remu- 
neration which you received from Master Litton, in 
addition to the salary ; I have no desire to press the 
question, if you have the slightest delicacy about 
answering it?— I have not the slightest objection to 
mention it; on the contrary, I think it is better it 
should be known — it was £50 a-year. 

1692. Therefore, in point of fact, the remuneration 
you derive from your office is a salary of £200 a-year 
paid by the public, and a further salary of £50 a-year, 
which Master Litton pays you out of his own pocket? — 
Yes. When Master Litton saw that my remuneration 
was so low, he helped me in every possible way. He 
found that I was a useful and zealous officer ; and 
even when the Act passed, under which I was allowed 
£200 a-year, Master Litton said that would not make 
the slightest difference with regard to his allowance 
to me, for that he would still continue to pay me the 
£50 a-year, which he had been giving me before my 
salary was fixed at £200. 

1693. Are you .aware whether the other gentlemen 
who occupy positions similar to yours, in the other 
offices, receive from the respective Masters any addi- 
tional remuneration in consequence of £20u a-year 
being considered inadequate for tbeir services ? — I am 
not aware whether they do or not receive now any 
thing in addition to the £200 a-year. I do know that 
up to 1850 the Masters did make them allowances, 
but whether these allowances have been continued, as 
in my case, I cannot say. 

1694. But previous to 1850 the other Masters did, 
to your knowledge, make those allowances to their 
assistant clerks respectively ? — Yes, always. Master 
Henn paid a salary out of his own pocket to his as- 
sistant clerk, Mr. King, because he felt Mr. King's 
remuneration was so inadequate, that he could not have 
expected to retain, for such a sum, the services of so 
valuable an officer. Both Master Henn and Master 
Litton were so impressed with the insufficiency of our 
remuneration, that they never ceased, whether in 
private or in public, urging that we should be properly 
paid. The last words Master Henn used to me, in 
the Court of Chancery, were, “ If the Treasury can be 
at all made to do what we want, they must do it now, 
we have written so strongly on the subject.’’ Master 
Litton was equally anxious about it, and so were 
Master Brooke and Master Murphy. They all felt 
that our case was so fair and honest, that they were 
called upon to interfere in our behalf. 

1695. Chairman— I believe you were appointed 
altogether on account of your character; did not 
Master Litton tell you so ?— He did. I was appointed 
solely upon that account, 

1696. I believe Master Litton never saw you be- 
fore the day on which he appointed you? — Never. 
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He did not know there was any such person in the 
•world. 

1697. I believe Master Litton stated to you, at the 
•time of your appointment, that he had then very 
many applications from near relatives and friends, 
but that he would not displace an officer of your 
character? — That is what he said to me. He told 
me that a great many gentlemen had been speaking 
to him about me ; that he had a great man) - relatives 
and friends of his own applying for the situation, but 
that having heard such a character of me as he did, 
he determined to retain me. 

1 698. I will ask you a little about the nature of the 
services you have been performing. Master Litton 
has been Master for sixteen years ? — Yes. 

1699. There has been a great deal of business in 
that office ? — Undoubtedly : I may say that there are 
almost from 600 to 800 cases in the year in the office; 
and so far as I am myself concerned, I am often 
obliged, almost to do three or four things at the one 
time. I have to keep a number of books, and all 
notices and summonses have to be entered by me ; 
and in addition to my ordinary duties in the office, 
I am constantly obliged to be giving solicitors, and 
parties generally, information and advice as to how 
they are to act in the different stages of their cases. It 
is necessary that we should know the amount of stamp 
duty payable upon the different classes of documents, 
and then to see that every document that comes 
before us has upon it the marks which show that the 
proper fees have been paid. Every document Master 
Litton puts his name to, requires to have my initials 
upon it previous to his signing it. I would say that it 
requires a man of intelligence and experience to fill 
such an office as I hold. He must have the informa- 
tion I speak of with reference to the various stamp 
duties ; and he must also be well aware of the docu- 
ments that are to be filed in the different stages of 
the case. Many of the solicitors who practise in the 
office know nothing of the machinery or details of 
working, and they naturally come to ask as to what 
they are to do next. If you wish to examine any of 
the profession, you will find them most willing to bear 
testimony as to the amount of information and assist- 
ance I have rendered them from time to time, with 
respect to their proceedings in Master Litton ’s office. 
Many of them have spoken to me in the handsomest 
terms, and are most anxious to come forward and give 
evidence upon my behalf. 

1700. You are aware that the business of Master 
Litton 's office during the last sixteen years could never 
have been transacted within the regular hours the 
Master and officers are bound by law to attend?— It 
never could. 

1701. At what hour, on an average, do the officers 
leave the office, even in vacation, when the official 
hours are from eleven to one? — I never knew yet 
what it was to attend only during office hours ; the 
prescribed time for attendance was never sufficient to 
enable me to get through my business. Even when 
the Chancellor and Master of the Rolls were up, and 
other officers connected with their courts were taking 
advantage of the vacation, the Masters have been hard 
pressed with business ; and so far as I am myself con- 
cerned, I have been, occasionally in the office with 
Master Litton till seven o’clock in the evening, when 
he was vacation Master. The sittings in the Masters’ 
offices are greatly prolonged. 

1702. On an average, at what hours have you left 
during the last sixteen years in term time, and in va- 
cation ? — On an average, I would say my period of 
attendance has been, from eleven to five. 

17C3. The hours of attendance during term and 
the sittings after term are from eleven to four ? — Yes. 

1704. Excluding the long vacation, in which the 
hours of attendance are fewer, and referring only to 
the term and the after sittings, when you were entitled 
to leave at four o’clock, and to the vacation, in which 
you were entitled to leave at three, at what hour on 
an average have you left diu-ing those periods ? — Five 
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o'clock, certainly, and sometimes later. I have been Tue 
often much later than five o’clock. Masters’ 

1705. Do you consider that you could have satisfae- Fr ' Ci ' !i ‘ 
torily transacted your business and prevented the WilliamAUeu 
growing of any arrears of the business that was flow- fordo, Esq. 
ing in upon you if you had attended only during the 
prescribed hours ? — It would be impossible. I never 

knew what it was to have an idle moment in the office. 

1706. You have stated that up to the year 1850 you 
received from all sources about £200 a-year, or rather 
more ? — Y’es. 

1707. In the year 1850 you were given a fixed salary 
or £200 a-year? — Y’es. 

1708. And that was on the condition that you should 
derive no other emolument ? — Yes ; we were strictly 
bound not to derive emolument from any other source 
connected with the business of the office. 

1 7 09. And in point of fact you were to receive nothing 
but the salary then fixed ? — Nothing else. There was 
to be no increase, while as a man becomes old, and 
his family grow about him. his expenses naturally in- 
crease, and I therefore think he should be shown some 
consideration by his country. The business of the 
Masters' offices is not only increased, but consider- 
ably increased. The jurisdiction of the Masters is 
being constantly extended, and it would appear to me 
that the most laborious cases fall to our office. The 
first case that occurred under the Winding-up Act 
was sent to Master Litton, who had to work out and 
interpret that Act, and that was a totally different kind 
of business from any other that had been doing in the 
office. 

1710. When your salary was made £200 a-year, you, 
in fact, did not get any actual increase of money, but 
rather the contrary, though it was more, respectable 
that you should have a fixed salary ? — Y’es, that is the 
case. 

1711. But in a money point of view, I presume you 
gained nothing by the fixed salary? — Nothing. 

1712. Ever since that time almost you have been 
struggling for an increase ? — Yes, almost ever since ; 
and the Masters have done all they could to promote 
our claims. 

1713. So that it may be taken as correct that you 
have had no pecuniary increase of your income since 
you first entered that office, twenty- three years ago ? 

— Not a shilling. With respect to the increase of 
business in the office, I may observe, that there is no 
difference between the Masters’ offices and the Court 
of Chancery, or the Rolls Court, with respect to juris- 
diction in cases under the 15 th section. 

1714. Has there not been a considerable increase 
of business in the Masters’ offices under that section? 

— Yes ; and under the Trustee Relief Act, and also 
under the Winding-up Act. The additions to our 
business from those has been very considerable. One 
of these cases, the Irish Consols Mining Company, 
for instance, occupied a great deal of time. 

1715. How many full days did that case consume 
in the Master’s office ? — I cannot at this moment say 
the exact number ; but it consumed a large number 
of days. Six months at least, Master Litton was 
obliged to attach some of the most respectable men in 
the country, who were indebted to this Mining Com- 
pany. Every one of the documents in these cases must 
be signed by the Master, and I have to give out a 
duplicate of each of the documents. There are no 
fees paid at all in the office, except scrivenery fees, 
and, although there is an affidavit office connected 
with the Court of Chancery, the Act of Parliament ex- 
pressly directs the Master’s office shall be the deposi- 
tory for all documents necessary in the working out 
of the Winding-up Acts. 

1716. Then the three things which have led to a 
considerable increase of business in the office are the 
Chancery Regulation Act, the Trustee Relief Act, and 
the Winding-up Acts ? — Yes. 

1717. Describe the nature of your duties with re- 
spect to deeds and documents, generally, and the giving 
out of documents ? — I have to preserve all the docu- 

N 
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The ments, and to search, when required, for documents 
Masters’ which may have been lodged with me. There may 
FFicEs. jj e a n order from the Master of the Rolls, or from the 
William Allen Incumbered Estates Court for documents. 

Fonle, Esq. 1718. Is there not a good deal of trouble searching 
for deeds and transferring them under the Act of Par- 
liament to the Incumbered Estates Court? — No doubt 
of it. 

1719. You have to select the deeds relative to sales 
removed from the office to the Landed Estates Court ? 
— Yes; and if the Taxing Masters want documents on 
taxation, I am obliged to make search for them. On 
the death of Master Henn, all the deeds and muni- 
ments of title in his office were assigned to the charge 
of Master Litton, and also all the causes in his list, 
from A. to E. inclusive, were assigned to him to be 
disposed of. He got charge of Master Henn’s muni- 
ment room, which contained the title deeds and docu- 
ments in several causes pending in Master Henn’s 
office, and which were referred to other Masters’ 
offices, in addition to those sent to Master Litton ’s 
own office. 

1720. Then, as each Master wants the deeds 
relating to the cases that were sent to him from Mas- 
ter Henn’s office, that particular Master has to send to 
you to select all such deeds and documents ? — Cer- 
tainly ; and I do it. 

1721. I need not ask whether, in your opinion, it 
requires, in the discharge of your duties, the strictest 
integrity, and a perfect absence of favouritism, in 
forwarding the business of one man, and delaying that 
of another, unduly in the office? — Certainly; a man 
in my position requires the strictest integrity, and the 
most complete absence from anything like favom-itism. 

1722. You do not know of any instance in which 
you have forwarded the business of any one man and 
delayed that of another unduly for a single hour ? — 
I have never done so ; if any man attempted to ask 
me to do such a thing I would report him to the 
Master. 

1723. During the many years you have been in the 
office have you not abstained from all kinds of favour - 
itism, such as is too much exercised in public offices, 
because of personal friendship, in the way of forward- 
ing the business of particular men ?— Most certainly. 

1724. And you consider it requires a man of high 
principle as well as strict integrity to fill your office 
in the way it ought to be filled ?— Certainly ; none 
other would suit it. 

1725. Men of inferior principle and low character 
ought not, primd facie, to be admitted to fill such an 
office? — Certainly not; and I will say that, in my 
opinion, every person in the office should be a sworn 
officer belonging to the office. 

1726. Are you aware of how other officers about the 
courts are remunerated ? — I am not. I can state that 
the assistant clerks to the Clerks of the Rules in the 
three law courts get, in some instances, £500 a-year, 
and that they have been recently raised to £000 
a-year, although they have not any thing like the 
amount of business I have to perform, nor do their 
duties require the same amount of intelligence and 
experience. 

1727. Do you deliberately say, that in your opinion 
their duties are not one-fourth of those discharged by 
you, either with respect to the labour or the responsi- 
bility ? — I do. I say that the Masters are exceedingly 
hard worked, and that the assistant clerks are as 
hard worked a set of men as any in the country. A 
thorough and intimate knowledge of the practice of 
the Court is an indispensable qualification for the 
assistant clerk. There are from 800 to 900 rules in 
the Masters’ offices, and the assistant clerk must be 
acquainted with those. My anxiety of mind with 
respect to each day’s business is very great, particularly 
with reference to any advice or direction I have given ; 
for if it should turn out . that I have been wrong, I 
would be brought up in open Court before the Master. 

1728. You consider that youare inadequately paid? 
— I do. I do not consider I am any thing like pro- 



perly paid for the duties I perform, having regard to 
the mental labour and to my position. I may men- 
tion that I am a graduate of Trinity College,- I ought 
to have at least £500 a-year. I had a certainty of 
being increased. 

1729. Mr. Seton. — You mean by a certainty, an ex- 
pectation ? — Yes. 

1730. You felt satisfied that the services you ren- 
dered deserved a better remuneration, and you ex- 
pected the remuneration would have been increased ? 
—Undoubtedly ; and I was always led to think so by 
high authority — the Masters in Chancery. 

1731. You took us this morning to see the records 
of your office ? — Yes. 

1 732. Would it not be very desirable that the whole 
of those muniments of title should be collected in a 
fire-proof room ? — I think it is not only desirable, but 
absolutely necessary. 

1733. It seems to me, that at present they are in a 
very insecure state ? — They are in a very insecure 
state. 

1734. Do you not think it would be very desirable 
that all those other documents which are retained in 
the office, in addition to the muniments of title, should 
also be placed in some record room, where they could 
be bound up together, and indexed, and made easily 
accessible ? — It is not alone in my opinion most desir- 
able, but absolutely neccessary that should be done. 
After the case has been finally terminated in the 
office, I think the documents should be packed up and 
sent to the record room, to be kept there as records. 
If that was done we would have more accommodation 
for the papers that are in actual use, or that may be 
required iu cases pending in the office. There was a 
notice this morning on Master Litton’s list, to look 
for a paper fifty years old, in the office. 

1735. If the documents were kept in one record 
room, were bound up, and regularly indexed, it would 
be comparatively easy to find any particular paper re- 
quired ? — Yes. 

1736. And the removal of the documents to the 
record room would relieve you from a great deal of 
labour ? — Yes. 

1737. Are any portions of those papers retained in 
the office so useless that they might be disposed of as 
waste paper ? — I scarcely think so, when we have a 
document called for after a lapse of fifty years. 
Charges or discharges ought not to be destroyed. 
There are, however, many documents that can be of 
no use. 

1738. You are of opinion that there are many 
documents which might be safely destroyed ? — I am. 

1739. Would it not be well if a power were given to 
a competent officer in the Masters’ offices to select 
all the documents that were manifestly useless, in 
order that they might be removed and sold, and to 
collect the papers that it would be desirable to retain 
in order that they might be bound up in volumes, 
indexed, and removed to the general record room, 
and be at all times there easily discoverable '? — That 
would be a very good arrangement, and would be very 
satisfactory to the public. 

1740. If there was a Record Keeper appointed to 
take charge of that room, might not all the copying 
for the Master’s office be done in that record room 
under his charge? — No; only as regards the docu- 
ments which have left the Masters’ offices, when the 
cases are disposed of there, it would be a convenient 
arrangement. With respect to searching for docu- 
ments in the office, I may mention that we charge a 
fee when the document is many years old. If the docu- 
ment is three years old, I can charge the parties three 
shillings for searching for it. That money goes to 
the suitors’fee fund. Theparties can either require you 
to search for the document or can ask for a copy. 

1741. Then the fees, which there is always a power 
of charging, with respect to the searching for docu- 
ments and giving copies of them, would pay the ex- 
penses of maintaining this record department ? — I am 
sure they would. I think that more than three half- 
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pence, British, per folio, should be paid for copying. 
I consider that bad remuneration. 

1 742. You consider it bad for the scrivenery clerks ? 
— I do. 

1743. If the folio charge were made larger, would 
it not increase the expense to the suitors ? — It would 
not. 

1744. Would it not be desirable, if there were a 
proper officer authorized to make a periodical selec- 
tion of the useless papers, for which the Stationery 
Office might send, say once a quarter, and have them 
sold for the public benefit? — I think it would be quite 
desirable. 

1745. I understand you to consider it absolutely 
essential that a fire-proof room should be provided 
for those muniments of title, which are now in so 
extremely insecure a state ; and that' in the same or 



another room should be preserved the other docu- The 
ments likely to be called for, which documents should Masters’ 
be bound up and indexed ; the whole to be under the O ffice s. 
charge of a record keeper, who should, in addition to William Allen 
his duty in that respect, superintend the copying Fordo, Esq. 
work required to be done for the Masters’ offices ? — 

Yes ; I think it would be essential to have the muni- 
ments of title put into a fire-proof room ; and I think 
that the ai'rangement with regard to the copying of 
such documents that have left the Masters’ offices 
would be desirable. 

1746. And would that arrangement facilitate the 
business of the Masters’ offices ? — It would. 

1747. And would the fees payable upon searches 
for documents and the profits upon the copying be 
sufficient to meet the expenses of that new arrange- 
ment? — I think they would. 



William O' Callaghan, Esq., examined. 



1748. Mr. Barley . — What situation do you hold? — 
Assistant Clerk in the office of Master Murphy, or as 
the position is called, “Examiner’s Clerk." I am clerk 
to the Examiner, who is the chief clerk. 

1749. How many years have you been in the office ? 
— Twenty-five years, if I live till next December. I 
was many years under the late Master Goold. 

1750. Was it by Master Goold you were appointed ? 

— Yes. He was appointed Master in 1832, and 

he appointed me in 1833. I need scarcely say that 
for many years he placed great confidence in me. In 
fact, at tire time of his illness I had almost the whole 
direction of the office. He had so much confidence 
in me that he used to get me to discharge portions of his 
own business of an unimportant or trifling nature. I 
got the solicitors to make up reports which I ex- 
amined, and brought to his house, when he was ill, 
for his approval and signature. At that time the Mas- 
ters taxed costs. After the Taxing Masters were ap- 
pointed, Mr. Molesworth, his Examiner, who was an 
old man, left the office. Master Goold then appointed 
Mr. Watt Examiner, and he scarcely attended at all. 
He is since dead. He attended so little, and the com- 
plaints of the profession were so great, that Master Goold 
at one time that he was ill intended to make me his 
Examiner, but I declined, as I hope, from a feeling of 
propriety. He sent for me for the puipose, and I sent 
him word that I would attend him when the office 
business was over, but that I would rather he would 
excuse me, as I did not wish to interfere with another 
man. The next day matters were arranged between 
him and Mr. Watt. 

1751. Have you any statement to make to the Com- 
missioners ? — I have no complaint to make, except as 
to my small salary compared with my number of years 
in office. If you permit me, I would wish to 
mention the duties I perform. I have to receive 
every order of reference made to the Master, under 
the 15th Section of the Chancery Regulation Act. 
A copy of the petition must be lodged, and I have 
to mark on the back of the document the date of 
its lodgement, and I have to make an entiy of the 
same kind in a book for the purpose. I have to 
issue the summonses. I have to list all the cases for 
the Master, and to sort the papers which are to be 
laid before him in court, in reference to every case and 
matter in the list for the day. I need scarcely tell 
Master Litton that it is not easy, from the want of space, 
and the crowded state of the documents, to find out 
the particular documents that are required. A great 
deal of time is occupied in taking down bundles of 
papers, and searching amongst them for what is 
required. If the Master sat till seven o’clock, I must 
wait in order to get back the papers, to see that they 
do not go astray in court, and when the Master is done 
with them to restore them to their proper places. If 
I allowed them to lie over till the next day they might 
get mixed up with other papers and be put into the 
wrong pigeon-holes. 



1752. Do you consider there is full occupation for william 
the Examiner, the Registrar, and yourself? — The O’Callaghan, 
Registrar has nothing to do but sit in court with the Es 4- 
Master: he never attends in the outer office. My 

time is fully occupied: I have charge of the postings 
for sales and . lettings, to see that they are correctly 
drawn, and then to list the sales or lettings for the 
day mentioned in the posting. When that day comes 
round I have to enter every word of that posting, even 
if it were ten pages long, in the sale or letting book, 
as the case may be. I have to take down the biddings 
and then to attend the Master, to have declared the pur- 
chaser at the sale, or the tenant at the letting. Then 
there may be ten or twelve solicitors coming in together, 
saying, “Mr. O’Callaghan, will you enterthissummons; 
will you receive this charge?” — I say, “I am Sony I 
must detain you. If you cannot wait, go into the Ex- 
aminer, or, if you would prefer it, wait for me until I 
have disposed of what I am engaged at.” 

1753. Chairman . — You are a favourite? — I do not 
say I am, but they frequently wait for me instead of 
going to the Examiner, thinking he might be engaged 
at other business. I do not say I am a favourite at all ; 
but I endeavour to do my duty as well as I can by 
strictly carrying out the rales and orders of the Court 
and Master. I say to the solicitors when they come, “ it 
is my duty to do so-and-so ; if you can wait until I have 
done what I am now at, I will attend you, but if not, 
apply to the Examiner.” The General Orders of 1857, 
did away with the necessity for the Masters’ approba- 
tion on transfers and investments. I had to look after 
these things, and to compare the prices with the 
notaries’ quotations, and to initial the documents. 

That was a very particular duty, and threw a great 
deal of responsibility upon me ; for, the moment the 
Master saw my initials, he signed tire document. 

There is another veiy onerous duty I have to perform. 

There is a book called the Receiver’s Book, ordered 
by the Court to be kept — it is a public book. When- 
ever receivers, guardians, or sequestrators’ accounts 
are to be passed before the Master, I have to mark on 
the back of the account where lodged, and date of 
its receipt. I have then to issue summonses, and 
after initialing summonses, I have to enter the ac- 
count in the book, no matter how pressed I may be. 

It being a public book for inspection, if I neglect for 
one day to enter a receiver’s account in it, great in- 
convenience might thereby be caused to solicitors ; 
for the solicitors are in the habit of coining in to see 
if the account in such and such a case is lodged, and 
if it was lodged but not entered by me, they would 
say it is not lodged here in the receiver’s book, and 
it is not entered. If it be necessary I must stay till 
seven or eight o’clock in the evening to enter the 
accounts that are lodged in that book. I must enter 
the name of the receiver, guardian, committee, or 
sequestrator, as the case may be, with the date of his 
appointment, the date of the lodging of the account, 
and the names of the solicitors. If there were twenty 
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accounts lodged in the day, all those entries must be 
made. 

1754. As a matter of fact, have you had to remain 
often in the office beyond the legal hours ?— Yes ; the 
Master very often sits till past five o’clock, and I must 
wait until he rises, in order to get the papers he has 
before him in court, and put them up in their proper 
places. 

1755. Are you obliged, even in vacation, to attend 
from eleven to five o’clock ? — According to the present 
Chancery rules, the vacation hours are from eleven to 
one o’clock ; formerly they were from twelve till two 
o’clock ; but that makes no matter to me, for if the 
Master sits, I consider myself bound to attend. 

1756. Does the Master often sit beyond the legal 
hours? — He does; I have known him sit till near five 
o’clock, even in vacation. I remain in the office, 
because I have also to prepare the list of cases for the 
following day for the printer. 

1757. Not only that, but I suppose you would not 
feel justified in leaving the office while the Master 
was sitting, lest he should want any document that 
was in your custody ? — I would not, and also, lest it 
might be considered disrespectful on my part. 

1758. Could you with safety leave the office while 
the Master was sitting; might he not at the last 
moment require a document? — I could not leave 
until the Master rises ; as a Registrar has been ap- 
pointed, I consider he would be bound to attend. He 
was formerly a clerk under me, when I had charge of 
the scrivenery work. 

1759. Formerly you had only £70 a-year? — That 
was all I had as salary. 

1760. How much did you make by the scrivenery 
work, in addition to that ? — I made about £ 1 90 a-year, 
so that the total income was £190. 

1761. Mr. Seton. — It was £7 0 Irish you had ? — Yes. 

1762. Chairman. — Then the £200 a-year, upon 
which you were placed in 1850, was little more in 
amount than you had been receiving before, between 
salary and scrivenery fees ? — Very little more indeed. 
Unless you wish to ask me I will not intrude upon you 
my opinion, as to the amount of remuneration which 
I ought to receive, as an officer of the Court even 
though an humble one. 

1763. State what you think would be a fair remu- 
neration? — I think £200 a-year is not at all an ade- 
quate salary for a gentleman filling so responsible and 
arduous a position as that of Assistant Clerk. There 
is no doubt that the Examiner has no sinecure with 
Master Murphy, but as I have been so long in the 
office, and am so well known to the profession, they 
come to me on business more than to the Examiner, 
because he is comparatively new to them. He 
sits in an inner chamber. The public think I can 
give them the information they want. What I am 
about to call your attention to, though it may be tri- 
lling, is in my opinion any thing but trifling. The 
public and the profession are constantly coming into 
me to learn what is the practice of the office, in refer- 
ence to their particular cases. I cannot blame them 
for doing so, because they think from my great experi- 
ence, I am the best qualified to answer. The practice, 
as you know, Master, is very much changed from what 
it was ; and as I do not wish to disoblige those who 
apply to me, I get the rules according as they may be 
issued, and carefully study them, in order that I may 
be enabled to tell solicitors how they are to proceed 
in the various stages of their cases. Some of them 
actually seem to think that I ought not only tell them 
what they ought themselves to do in cases, but even 
what the Master will do. They often say to me, “ you 
know very well what decision the Master will make.” 

1764. Mr. Seton. — As you have introduced the sub- 
ject, I will ask what you think, looking to the pay- 
ment of other officers about the courts, and looking 
also to the labour and responsibility of their offices 
and your own, would be a fair remuneration for you? 
—-The labour of mind in a public office such as the 
Masters’, is worse than the manual labour— a great 



deal worse. I would say the salary should be £500 
a-year. The Examiner has £600 a-year, but I do not 
see why the Assistant Clerk should have much less, 
for his office is a very responsible one. Under the 
Act of 1850 we are entitled to hold our situations 
during good behaviour. For my part, I am too old 
now to be very much interested in the question of 
salary,, but I am certainly of opinion that £20u a-year 
is miserable, and that one should have £500 a-year. I 
need scarcely tell you that the better a public officer is 
paid, the more he is respected in the discharge of his 
duties. It is making little of a situation when the 
holder of it is not suitably paid. 

1765. Do you consider £200 a-year miserable pay- 
ment? — I do, indeed, and always considered it miser- 
able ; even when it was first allowed I gave expression 
to my feelings to Master Murphy, and told him it was 
a most inadequate salary. His answer was that he 
had nothing to do with the regulation of it. 

1/66. Flow long prior to the passing of the Chan- 
cery Regulation Act of 1850 had you held the situa- 
tion you now fill ? — Seventeen years. 

1767. During those seventeen years the salary was 
£70 a-year, Irish, and I think you said you made 
about £120 a-year by scrivenery? — Yes; you will 
please to observe that that was earned by working 
afterhours ; after undergoing the business of the 
office during the day, I had to sit up to one and two 
o’clock in the morning writing myself, in order to 
save the paying of clerks. 

1768. Therefore, to a certain extent, your position 
was improved by the Chancery Regulation Act? — It 
was, for no man could continue to sit up in that way 
at night. 

1769. If for seventeen years you received a salary 
of only £70 a year, Irish, in addition to which you 
made about £120 a-year at scrivenery — to earn which 
you were frequently compelled to work until one 
or two o’clock in the morning — your position must 
then be considered as having been to a certain extent 
improved by giving you a fixed salary of £200 a-year, 
in consideration of which you were bound to work 
only during office hours? — No doubt; but we have 
still to work a little at night, for £200 a year would 
not support the position of a gentleman. 

1770. If you do work at night, is it not to get some 
other remuneration in addition to what you receive 
from the public for your services as Assistant Clerk ? 
— Yes. 

1771. Is it scrivenery work you do at night ? — No. 

1772. It is business, I suppose, quite unconnected 
with your office ? — Quite unconnected. It is generally 
looking over solicitors’ costs, or drawing them up in a 
great measure. 

1773. Then the duties you have to perform as As- 
sistant Clerk under the Examiner, although very 
arduous, for a certain number of hours in the day, per- 
mit you to earn other remuneration afterhours ? — Of 
course ; if we choose to undermine our health work- 
ing at night. It is very laborious to sit up at night, 
particularly for a man advanced in years. 

1 774. But the work you do after the official hours is 
to obtain emolument for your own advantage from other 
sources? — No doubt of it. We are obliged to work 
in order to add to our salary of £200 a-year. It is a 
dreadful thing that a man who has been so many 
years as I have been in the public sendee should be 
so badly remunerated as to be obliged to make a slave 
of himself in order to secure a resjiectable mainten- 
ance, while other men in the Law offices of the Four 
Courts are largely paid for doing scarcely any thing 
at all. From the moment the Assistant Clerk enters 
his office he can scarcely look at a line of a newspaper, 
while, as I am told, they have so little to do in other 
offices of the Four Courts, that they are occupied 
almost the entire day reading newspapers, and even 
reading novels. 

1 775. Chairman. — Having reference to the salaries 
paid in other offices, and to the labour and responsi- 
bility of your duties, you consider that you are iii- 
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.adequately and even miserably paid ? — I do, most un- 
doubtedly. I am most inadequately and miserably 
paid for the duties I have to perform. 

1776. Up to the time you got £200 a-year, did not 
Master Murphy consider it his duty to you, an old 
officer, to give you a further remuneration out of his 
own pocket? — Yes ; previous to the Act of 1850. 



1 777. What was the amount of that remuneration ? The 
—I think it was £50 a-year. Master Goold did the Mastebs’ 
same, and Master Goold further evinced his high offices. 
sense of the value of my services by making me a William 
legatee under his will for £200. I am proud to ac- O'Callaghaii, 
knowledge that. Esi b 



Richard King, Esq., examined. 



1778. Chairman. — How long is it since you were 
appointed Chief or Examiner's Clerk# — Upwards of 
forty-two years. I was appointed the 3rd of January, 

1 S 1 6, by Master Henn’s father. 

1779. You had then £70 a-year, Irish? — It was 
not till 1824 that salary was allowed. I was appointed 
in 1 S 1 6, at £60 for the first year. I was very young 
at the time. I had besides that salary other emolu- 
ments in the office. In 1824, when the Act of the 
4 tli Geo. IV., chap. 30, passed, settling the salaries 
of the Examiners, it also fixed £70 a-year, Irish, 
as the salary for the office I held. . 

1780. What other emoluments had you besides 
that? — I had scrivenery work and other emoluments 
which fluctuated; but my average was about £200 
a-year. 

1781 . Then, in point of fact, you got no addition to 
your income by the Act of 1 850 ? — No ; I should say, 
probably, rather an injury by it, in point of money ; 
but it was satisfactory to have the amount settled, and 
not having to collect it in small sums. I considered 
it very satisfactory to have it settled in that way, rather 
than be remunerated by scrivenery. 

1 782. Mr. Seton. — You prefer to have a fixed salary 
rather than the fees, which were a fluctuating source 
of income? — Just so. 

1783. Chairman. — I believe Master Henn insisted 
upon your accepting some remuneration from him in 
consideration of your being underpaid ? — Sometimes 
he did, and sometimes the Examiner did. In fact, 
when the business increased very much, particularly 
in 1835, after Lord Plunket issued his new rules, 
which gave a mass of business that had been 
previously done in the Rolls Court to the Masters’ 
offices, there was a great accession of business; many 
additional new duties were assigned to us. There 
was a general complaint then tliat we were paid 
nothing in proportion to what- we should get, and 
that we would get better payment in solicitors’ 
offices. Mr. Richard Henn, the Examiner, then 
agreed to give me the difference between £70 a-year, 
Irish, being the salary allowed by the Act of Parlia- 
ment, and £1 DO a year, British. He paid me that up 
to the year 1850, and Master Henn occasionally made 
me a present of a sum of money. 

1784. You were allowed about £36 a-year differ- 
ence? — Yes. 

1785. And you made £200 a-year by scrivenery? — 
No ; altogether my emoluments were something about 
£200 a-year. 

1786. You gained nothing by the arrangement of 
1850, in point of money? — I did not; and the test is 
this: when the Act was brought in by Sir J. Romilly, 
I went to London, and had a communication with 
him. The salary proposed by the then Lord Chan- 
cellor, was only £150 a-year." I complained of the 
insufficiency of this sum to Sir J. Romilly, who said, 
“ show me how it will be a loss to you to get so small 
a salary as £ 1 50 a-year, and I will give you as much as 
you now receive.” I sent over to Dublin and got 
returns from the different clerks, and showed him 
in figures, that some of us received more, and some 
less than £200 a-year, but that the average income 
was about £200 a-year. 

1787. Since the new arrangement, additional duties 
have been put upon you ? — 1 would say the duties oi 
the office are far more than they were, are of a very 
responsible character, require strict integrity, and 
habits of business ; and involve a good deal of head- 



work. The Masters now perform, under the 1 5th sec- Rickard 
tion, a great deal of duties which were formerly per- Kin S> In- 
formed both by the Lord Chancellor and the Master of 
the Rolls, and they do it without the assistance of a 
number of officers connected with the Chancellor and 
the Master of the Rolls. Those courts have a variety 
of officers to carry on their detail business. Orders 
are made out in the Registrar’s office for the Court of 
Chancery, affidavits are filed in the affidavit office, and 
so on ; but the duties of the Lord Chancellor and the 
Master of the Rolls, and of their officers, with respect 
to cases under the 1 5th section, are all transferred 
into the Masters’ offices. 

1788. So that in the Masters’ offices they do, in 
relation to the cases under the 15th section, all the 
business that is now subdivided amongst many offices 
connected with the Court of Chancery and the Rolls? 

— Yes. 

1 789. So that their duties are not only onerous but 
multifarious ? — Yes. 

1790. You continued in Master Henn’s office, as 
Examiner’s clerk, until his death ? — Yes ; I would 
say that officer is miscalled the Assistant Clerk, it is 
the chief clerkship with respect to a great many duties. 

I was upwards of forty-one years in the office, and at the 
time of Master Henn’s death I was transferred by a 
Treasury Warrant to Master Lyle’s office, against 
which \ protested, I thought it right to send a pro- 
test to the Treasury, to the Lord Chancellor, and 
Master Lyle. I protested against being considered 
as giving up any of the rights to the statutable office 
I held, and continue still to hold. 

179!. What duties do you perform in Master. Lyle’s 
office? — I act as his Registrar; it is my business to 
sit with him, and to call for all the notices and sum- 
monses, and to see that they have been properly 
served, so far as is practicable, to mark the attendance 
of the parties, of the counsel in each case, and all those 
matters the Masters are required to certify to, under the 
General Orders. I take down the Master’s orders and 
decrees as he pronounces them. I make a rough note of 
them at first, and I afterwards copy that in a more ex- 
panded shape in his general book. I also enter in the 
Blaster’s notes the proofs put in by the parties, and in- 
dorse and sign the documents read as evidence. I 
perform for Blaster Lyle similar duties to those per- 
formed for the Vice-Chancellors by the Assistant 
Registrars in England, and for which they receive 
£800 a-year. 

1792. That was a kind of duty he asked you to 
undertake ? — Yes. The Treasury Warrant only trans- 
ferred me generally to him. At that time the other 
Blasters were getting Registrars, and it was on that 
account he thought I would be most useful to him in 
his own office or court. He very considerately asked 
me had I any objection to undertake those duties, and 
I said not. 

1793. Mr. Darley . — Are you now Registrar to 
Blaster Lyle? — I am. 

1794. You were appointed by him at a salary of 
£200 pounds a-year, the same as you formerly had ? — 

1 continue to receive the former salary. I claim 
to share in any benefit that may arise to the other 
assistant clerks. In the correspondence which took 
place on the subject between the late Lord Chancellor 
Brady, and the Treasury, he stated most distinctly that 
what was done for one should be done far all ; and 
thereby, as I conceive, he acknowledged my statutable 
right to the office which I then held. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




The 

Masters 

Offices. 

Richard 
King, Esq. 



102 CHANCERY OFFICES, IRELAND, COMMISSION. 



1795. Mr. Seton. — What officers has Master Lyle ? — • 
Master Lyle has two Examiners. On the death of 
Master Henn, his Examiner, Mr Stanford, was trans- 
ferred to Master Lyle along with me. He has also an 
assistant clerk in his office besides me, and there are 
other officers there, but I cannot describe them accu- 
rately, for this reason, that Master Lyle discharges 
another duty besides his duty as Master, and in rela- 
tion to which he has a separate staff. He certainly 
has two Examiners, an Assistant clerk, and me as 
Registrar. 

1796. Master Lyle has his own Examiner, and the 
gentleman who was Master Henn’s Examiner ? — He 
has. 

1797. Do both of these Examiners receive salaries? 
— They do. 

1798. Master Lyle has an assistant clerk to his 
Examiner, and he has your services also ? — Yes. 

1799. But you actually perform the duties of Mas- 
ter Lyle’s Registrar ? — Yes. 

1800. When a Registrar was given to each of the 
other Masters, no Registrar was given to Master Lyle ? 
— That is so. At Master Henn’s death all the receiver 
business which was in his office, and which was toler- 
ably large in amount, was transferred to Master Lyle’s 
office. He is tbe Receiver Master of the Court. 

1801. All the other business in Master Henn’s office, 
not being receiver business was divided amongst the 
other Masters? — Yes.” 

1802. Then, am I to understand that the portion 
of business which was transferred to Master Lyle, 
the receiver business, was greater in proportion than 
the amount of business transferred to each of the 
other Masters ? — I think it was. It is a class of busi- 
ness that requires promptness more than any other, 
for it cannot wait. The management of estates by 
receivers must be promptly attended to. It cannot 
remain over like other business, perhaps for months, 
in a Master's office. There were, I suppose, between 
300 and 400 receiver cases transferred at once into 
Master Lyle’s office, whilst the largest number of 
cases transferred into any one of the other Masters’ 
offices was not, I should say, more than 250, or there- 
abouts. 

1803. Is it your impression, upon the whole, that 
the business performed in Master Lyle’s office is 
greater than the average amount of business per- 
formed in any one of the other Masters’ offices ? — Yes ; 
it takes up nearly as much of the Master’s time ; but 
from the assistance he gets he is enabled to transact 
more business than any of the other Masters. That 
is because of his having two Examiners. 

1 804. The other Masters have each one Examiner, 
a Registrar, and an Examiner’s Clerk; Master Lyle 
has two Examiners, a Registrar, and an Assistant 
Clerk? — Yes. 

1805. In fact, he has one additional officer? — 
Just so. 

1806. And do you consider his four officers have 
more to do than the three officers of each of the other 
Masters ? — The business is altogether of a dif- 
ferent description in Master Lyle’s office. The other 
Masters do a great deal of business themselves, for 
they must hear counsel and dispose of cases person- 
ally ; but Master Lyle’s business as Receiver Master 
consists, in a great measure, in the investigation of ac- 
counts, which can be done by his Examiners as well 
as by himself. Personally, he has not a greater amount 
of business than the other Masters, though a great 
deal of business is done in his office, such as investi- 
gating accounts. 

1807. Do you apprehend that Master Lyle will 
always require the assistance of an additional officer? 
-‘—The business of Master Lyle's office must neces- 
sarily increase, for this reason : none of the other 
Masters are now allowed to appoint receivers, and 
according as new receivers are appointed, they all 
come into Master Lyle’s office, thus increasing the 
business, while the receiver business of the other 
offices is dying out. Each Master had formerly a 



stock of receiver business, but that stock will dwindle 
away, as all the new appointments come into Master 
Lyle’s office, so that in the course of five or six years, 
all that class of business will be transacted in his 
office. If matters go on as at present without any 
change in the practice, there must be a further acces- 
sion to the receiver business of his office. 

1808. Are there any scrivenery clerks. employed in 
Master Lyle’s office, in addition to the four gentlemen 
you have named ? — Yes ; there are two clerks whom 
I see there doing scrivenery work; but from the 
circumstances I have already mentioned to you of 
Master Lyle having two departments, with two dif- 
ferent staffs, I cannot define to which of the offices 
they belong. Master Lyle audits and passes the 
accounts of all the County Treasurers of Ireland, 
for which department he ha's a distinct staff. From 
the short time I have been in the office, though I see 
the scrivenery clerks there, I cannot tell to which 
department they actually belong. 

1809. The Examiners divide the business amongst 
them ?— They do. 

1810. You do the business of Registrar ? — Yes. 

1 SI 1 . What does the Assistant Clerk do ? — He does 
what you have heard is done by similar officers in the 
other Masters’ offices. He receives , and issues all 
documents for the office generally. 

1812, You stated that when Master Henn died, and 
you were transferred to Master Lyle’s office, you for- 
warded a protest to the Treasury ? — I did. 

1813. I want to ascertain from you the precise ob- 
ject of that protest; I do not understand how your 
interests were in any degree injured by being trans- 
ferred to Master Lyle?— I will tell you how. The 
Masters’ Assistant Clerks have been for many years, I 
may say since 1 834, looking for an increase of salary, 
and particulary at the time Master Henn died. In 
the month of February previous we sent in a very 
strong remonstrance, signed by the five Masters, and 
we anticipated that almost immediately, from the 
interest the Masters took in it, from the very strong 
letter they wrote, and from the hopes held out, 
there would be an augmentation of our salaries; 
and I wanted to preserve my right to the benefit of 
any augmentation that might be made, and not to be 
set down as a Registrar; for I conceived that as 
Registrars were then appointed at £200 a-year after 
a great deal of trouble, it might be considered I was 
not entitled to get the augmentation of salary which 
it was supposed was about to be granted to the Assist- 
ant Clerks. The very same month that the Masters 
got Registrars at £200 a-year, there were Registrars 
appointed in the Incumbered Estates Court, where 
the duties were very nearly similar, at £300 a-year. 

1S14. If you had not been transferred to Master 
Lyle, would he have appointed a Registrar like the 
other Masters ? — I suppose he would. 

1815. Therefore, although you reserve your rights 
as an Assistant Clerk to the Examiner, I presume 
you would feel yourself entitled to any benefit the 
Registrars might have granted to them?— I would, 
decidedly. 

1816. I understand you claim your share in any 
benefit extended to either class — first to the Examiner’s 
Clerks, you having been one for many year's ; and next 
to the Registrar's, in which capacity you serve at pre- 
sent ?— Decidedly. 

1817. In the event of Mr. Stanford, who was Master 
Henn’s Examiner, retiring, would it be necessary for 
Master Lyle to have another officer appointed ? — I 
think it would. 

1818. In what capacity?— To do the duties Mr. 
Stanford performs at present. 

1819. Are those duties which could be done by an 
Assistant Clerk to an Examiner ?— They could be 
done by any man possessing the necessary amount of 
ability. 

1820. Are the duties of a superior character to 
those you are performing?— No. They are duties the 
same as I performed for a number of years, nearly all 
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of them. The duties Mr. Stanford performs now are 
investigating accounts and filling up leases; and these 
are duties almost all the Assistant Clerks occasionally 
perform. He also takes affidavits. 

.1821. Then, in the event of any vacancy occurring 
in the office of Master Lyle, and it being necessary 
that instead of having three officers, as the other Mas- 
ters have, he should have four officers, an Examiner, a 
Registrar, and two Assistant Clerks, would that meet the 
justice of the case? — It is very little matter whether 
you call a man an “Examiner” or “Assistant Clerk," 
when he performs the same duties. 

1822. It is important as to the salary you assign 
to the office; £600 a-year is given to an Examiner, 
and £200 a-year to an Assistant Clerk? — Yes ; but 
you will not get any man possessing the proper know- 
ledge and experience, and the necessary qualifications 
generally, for the discharge of the duties that fall to an 
Assistant Clerk, for £200 a-year. 

1823. Assuming the salaries of the present Assist- 
ant Clerks to be wholly inadequate, and that they 
should be raised, the question I ask you is, whether 
one Examiner, one Registrar, and two Assistant 
Clerks, having whatever may be deemed a proper re- 
muneration for an Assistant Clerk, would not suffi- 
ciently meet the requirements of business in Master 
Lyle's office, even if it should be necessary for him 
to" have a staff of four officers ?— There is not one of 
the present Assistant Clerks who is not perfectly 
capable of performing any of the duties now performed 
by Examiners. There are some of the Examiners’ 
duties that, in point of law, an Assistant Clerk could 
not perform ; for instance, he could not administer an 
oath or examine a witness ; but with that exception, 
there are none of the Examiner’s duties the Assistant 
Clerks could not efficiently discharge, and do not 
occasionally discharge. 

1824. Then I gather from your evidence that the 
very best mode of qualifying a gentleman to become 
Examiner to the Master would be to bring him into 
the office as Assistant Clerk ?— I think, if my recol- 
lection serves me rightly, I gave that opinion before 
a Committee of the House of Commons. They were 
examining me as to the necessary qualifications. I 
stated then, as I do now most unhesitatingly, that the 
best, in fact the only proper training to enable a man 
to discharge the duties of Examiner, is three, or four, 
or five years’ experience in a subordinate position in 
the office. There is no man, no matter how edu- 
cated or prepared, that can discharge the duties 
without some experience in the office. 

1825. Do you not think, supposing you were a 
younger man, and were beginning the world, instead 
ofbeing an old and very experienced officer, that the 
better mode of remunerating the Masters’ officers 
would be by having the Assistant Clerk to enter at a 
moderate salary, gradually rising, -with the certainty 
of his ultimately becoming the Examiner, if his con- 
duct and qualifications qualified him for the position ? 
—I think itwould be the very best plan, not only for the 
individual himself, but for the public; for you would 
then have a succession of properly qualified officers. I 
have always considered it a very great hardship, after 
my long services, and performing the important duties 
of the office, at what was admitted by every one to be 
an insufficient remuneration, that at the latter end 
of my life I should have an Examiner placed over 
my head. Master Henn appointed Mr. Stanford over 
my head in 1852. I do not complain of it so far as 
Mr. Stanford is concerned; but I say that the. system 
which permitted it is a very bad one. In the course of 
my service in the office there were two Examiners put 
over me. Mr. Richard Henn, the former Examiner, 
was appointed over me ; and then, at the end of thirty- 
lnur or thirty-five years, Mr. Stanford was put over 
me. 

1826. Then, in point of fact, no amount of dili- 
gence, zeal, or activity gave you any recognised claim 
whatever to an increase of the emolument which, by 
the Act of 1850, was made £200 a-year certain; and 



which for many years before that averaged about £200 Tim 
a-year ? — No amount of zeal, diligence, or activity gave Masters’ 
me any admitted claim. pficeb. 

1827. You hold the same office now that you held Richard 
when originally appointed, more than forty years ago ? King, Esq. 
— Just so, except that the duties have increased fifty- 
fold. 

1828. Mr. Barley. — Has the Assistant Clerk in 
Master Lyle’s office any thing to do with the business 
connected with the passing of the accounts of the 
Treasurers of Counties? — He has. 

L829. Then the time of Master Lyle’s Assistant 
Clerk is not entirely devoted to the business of the 
office of the Court of Chancery? — His statement to 
me is, that his time is occupied during official hours 
with the business of the Master’s office ; that what 
he has to do in reference to the County Treasurers’ 
accounts is more a matter of supervision and corres- 
pondence which he does during afterhours. It is bet- 
ter you should examine himself about that, for I am 
not acquainted with it. 

1 830. How are the orders made up in Master Lyle’s 
office ? — I take down the Master’s orders, I first make 
a rough note. Afterwards I write the orders out in the 
book. The solicitor gets a copy of those notes and 
prepares the order in extemo; that order, as prepared 
by the solicitor, is submitted first to the Examiner for 
revision, and after the Examiner reads it, it is laid 
before the Master and finally settled by him. 

1831. Would you be able to draw up that order in 
extenso, without the intervention of a solicitor? — In 
point of ability I would, for I have frequently drawn 
them, andhave been conversant with them foranumber 
of years ; in point of time, I would not with sufficient 
convenience to the suitors. Orders pronounced -at the 
end of the terms preceding the Lent and long vaca- 
tions are obliged to be made up quickly, parties being 
anxious to wind up their business as fast as they can, 
and draw all the money they are entitled to before the 
vacations come on. 

1 S3 2. Do you think the present mode of making up 
orders satisfactory? — Most unsatisfactory. 

1833. What would you propose with respect to the 
drawing up of the orders? — I think the preparation of 
the drafts of orders ought to be taken out of the 
hands of solicitors, and that they should be prepared 
in a manner similar to that in which the Rolls orders 
are prepared. 

1834. That is, they ought to be prepared in the 
office? — They ought; for a solicitor, when framing a 
draft order, might possibly endeavour to mould it to 
suit his own purpose, and it would be cheaper and 
more expeditious. 

1835. Are the orders of Master Lyle as numerous 
as those of other Masters ? — I think they are more 
numerous ; there is such a great variety of orders in 
receiver business. They may not be so heavy or im- 
portant as those of the other Masters; I would say they 
are more numerous. Compared with the orders of the 
other Masters, they are generally very short. The extent 
of receiver business in the office fluctuates very much 
with the prosperity or decay of the times. After the great 
famine of 1846, when the whole country was steeped in 
poverty, and rents could not be collected, there was an 
enormous amount of receiver business, because the re- 
ceivers had to come to the Masters for liberty to take 
proceedings against tenants, to evict them, ,or to forgive 
them arrears, in the hope of getting up the land, and 
re-letting to more solvent tenants. But now that tire 
times are prosperous, that crops are good, prices high, 
and rents well paid, the receiver business is compara- 
tively very light. A bad year or two would, howeyer. 
increase it again. 

1836. I believe. Hie mode of proceeding in receiver 
matters is by a statement of facts ? — It is. 

1837. Is that an expensive mode of proceeding 
with reference to other modes of proceeding ?— You 
must bring die matter before the Master in some 
shape ; and I have no doubt evidence by statement 
is the cheapest way in .which you can do it. The ex- 
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pense is comparatively little where the estate is large, 
but it becomes oppressive where it is a very 
small estate. For instance, that mode of proceeding 
in reference to a receivership over a property pro- 
ducing only about £300 a-year, would become oppres- 
sive, whilst it would be scarcely felt in the case of a 
large income. 

1838. If you proceeded before the Master in re- 
ceiver matters, as you formerly did before the Court by 
notice and not by statement of facts, would not that 
lessen the expense? — You must have either a notice 
or a summons. The Master will not proceed upon a 
statement without notice to the parties. When the 
statement is lodged, there is either a summons or 
a notice served upon the parties concerned. The 
difference is, that instead of filing an affidavit as for- 
merly, a statement is now filed. You formerly prepared 
a long affidavit stating your case, filed it in the affidavit 
office, and paid heavy fees upon it. You now lodge a 
statement in the Master’s office, upon which you pay 
nothing, and you serve a notice or a summons to go 
before the Master, so that, substantially, there is very 
little difference in the result, but less expense. 

1839. Chairman. — Is there not this great expense 
saved, that you need not have attested copies? — Cer- 
tainly. Originally, after the document was lodged in 
another office attested copies had to be produced to the 
Master of the Rolls. 

1840. Is it not a great saving to the public, the 
Master reading the statement of facts before him with- 
out requiring attested copies ? — Yes ; a very great 
saving. 

1841. How many persons are there in Master 
Lyle’s outer office 1 — Independently of the four officers 
I have named, there are four clerks in an inner office. 

1842. Do those four clerks assist in doing the busi- 
ness properly belonging to the Master's office ? — They 
do not. ' There is one who, I believe, has some little 
profit from copying in the Master’s office occasionally. 
The other three, as I believe, know nothing about tlio 
Master’s office. 

1843. Looking to the present duties of the Exami- 
ner’s clerks, the quality and quantity of those duties, 
and the class of men required to perform them — men 
in whom the public shall have proper confidence from 
their character and position ; considering all those 
things, what do you think would be a fair remunera- 
tion for them ? — When we sent in our claim in Febru- 
ary, 1857, we asked £100 a-year. We would have 
been satisfied with that then, but from the time 
that has elapsed, we would submit now, that we 
ought to receive £500 a-year, considering the long 
time we have been in office. If we had entered at 
£300 a-year, and were allowed a progressive increase 
of £l0a-year,we would, at the end ol" twenty years, have 
reached the £500. The Examiner’s clerk must be a 
respectable and a confidential officer, for there are a 
great many temptations in his way, and there is 
a great deal of labour attached to the position. The 
prescribed hours of attendance are quite insufficient 
for the performance of the duties. When I was in 
Master Henn’s office, although the official hour for 
leaving was four o’clock, I seldom left till five o’clock ; 
and in vacation, when the period of attendance was 
from twelve to two o’clock, I gave double hours, re- 
maining sometimes till four o’clock, and sometimes 
till five o’clock. I consider that I often gave time equal 
to two days’ work for one day’s pay. I had also occa- 
sionally to come down early in the morning to over- 
take business. 

1 S44. You know that the other Examiners’ clerks 
have the same statement to make ? — I do. I think they 
are all as much occupied as I was. They ai-e employed 
considerably beyond the legal hours. It is quite evident 
to any one who understands the practice, that a 
portion of the business could not be done in the office 
hours ; one important portion is making out the lists 
of the business for the Master, for the following day ; 
and what the Master will do to-morrow depends 
upon what he has done, to-day. If he disposes to-day 



of all the causes in his list, a fresh list has to be pre- 
pared for to-morrow; and if not the undisposed cases 
must go into to-morrow’s list, and that cannot be settled 
until after he rises. All the papers used by him to-day, 
in the several causes, have to be put up into their proper 
places, and a new selection of papers made belonging 
to the cases for the ensuing day. That business must 
be done either after he rises, or the following morning 
before he sits. 

1845. Besides that, I believe the majority of the 
Masters have been themselves very much in the habit 
of sitting late ? — Very much, indeed. Master Henn 
sat very late. I was next door to you. Master Litton, 
and I know that you were in the habit of sitting very 
late, also. I often went away at a late hour, and left 
you behind me in your office. 

1840. And my officer had to remain with me? — 
Certainly. Master Henn seldom rose at the time he 
ought to have risen except by accident. 

1847. You are aware that I never rise in vacation 
at two o’clock, but sit till four or five o’clock? — Yes; 
I have often seen you in your office of a summer’s 
evening till five o’clock, when the vacation hour for 
rising was two o’clock. 

1848. I do not ask that question with respect to 
myself, but with respect to my Examiner’s clerk ; had 
he not to remain with me ? — Certainly. 

1849. Will not that be always necessary in the 
present state of the Chancery business ? — In my 
opinion it will be worse before long. At Master 
Ilenn’s death I was very well acquainted with the 
state of the business. The late Chancellor sent for 
me and asked me several questions on the subject, 
and I stated my belief that it was necessary to fill up 
the vacancy caused by Master Henn’s death. That 
was my conviction, and I still think another Master 
must be appointed. 

1850. From the state of business in our office, do 
you not think it would be necessary, in the vacation, 
when the hours of attendance are from eleven till one, 
for the Master to sit long after that hour, in order to 
get through the business ? — He must sit long over- 
hours to do the business ; and the Master could 
not do any thing without the attendance of the clerk ; 
for frequently a necessity arises before the Master for 
the production of some document in his office, and he 
has to send to the clerk. 

1851. You have no doubt, from the state of the 
business, it will be necessary for the clerks to stay 
many hours beyond the legal time ? — I have no doubt 
of it. I wish to observe, with respect to the mode in 
which the scrivenery work is done, that I consider 
it very unsatisfactory. 

1852. Mr. Seton. — Will you explain more fully what 
.you mean? — Documents of great value and import- 
ance have to be intrusted to scrivenery clerks for the 
purpose of being copied, and if those men are not 
men of character and trustworthiness, you cannot tell 
what amount of mischief may be done with respect to 
such documents. 

1853. Do you mean that they are taken away from 
the office for the purpose of being copied ? — They are. 

1854. Is not that contrary to the statute ? — I know 
it is; but it is impossible to comply with the statute 
in that respect, because there, are no persons regularly 
appointed to do the duties attached to the office, and 
the business that necessitates the services of these 
clerks, generally comes in a great hurry : there is a 
large amount of writing to be done in a short time, 
and you are obliged to employ any one you can. get 
to do it. 

1855. If the whole of the scrivenery clerks for the 
Court of Chancery were formed into one corps with 
retaining salaries, and that they were bound, during 
official hours, to do whatever work was necessary, in 
one great room, for the Masters’ offices, would that 
obviate the evil you describe?- — That would, be one 
mode of obviating it. My objection is, that there is 
no proper remuneration for the scrivenery clerks. 
You may employ a man for one month constantly; 
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but he may be idle for two months after ; and you 
cannot, therefore, attach that man to the office. 

1856. If there is not sufficient employment to give 
■x decent remuneration to the scrivenery clerks, it 
■would be surely better not to have that class at all 
in connexion with the office, but to get the mere 
copying work done by law stationers ? — No; 1 think 
it would be better to have one or two scrivenery clerks 
attached to the office to do the work. 

1857. It has been suggested to us that all the 
documents in the Masters’ offices should be placed in 
one room, and that there should be an office-keeper to 
have charge of all those documents; would it not be a 
good plan to have all the scrivenery work sent to 
that office-keeper, and that he should have under him 
a staff to execute that copying work during office 
hours ? — I suggested several years ago that there 
should be a record room attached to the Masters’ 
offices. From time to time great quantities of title 
deeds have been brought into the Masters’ offices. 
When I went into Master Henn's office, forty years 
ago, I found a quantity of title deeds there, and they 
have been ever since accumulating. When the office 
was broken up there were about 250 boxes of title 
deeds and documents since dispersed, I suppose, 
amongst the offices of the other Masters. Parties are 
compelled to bring in title deeds during the progress 
■of a case, and then, sometimes through negligence, 
and other causes, they are never brought away. 

1858. Are those title deeds preserved in such away 
that they could not be destroyed by fire? — There is 
no security at all against fire where they are. I sup- 
pose that amongst the different Masters’ offices there 
are from 700 to 1,000 boxes of title deeds. 

1859. Those title deeds might be required ? — They 
are most important. There is constant searching 
after them. 

1860. Are the records of the Masters’ offices in such 
a state that any particular deed required can be easily 
found upon searching ? — I took greatcare to have the re- 
cords in Master Henn’s office in aregular state, but upon 
his death they were all transferred into different rooms. 
They had been accumulating for nearly seventy years ; 
they were in very good order and very well preserved, 
but they have been since thrown about, and the old 
papers have been mixed up with the more recent 
ones. Formerly deeds were lodged in the Usher’s 
office, which was abolished in 1836, and upon its abo- 



lition the officers in charge were ordered to lodge the Thb 
deeds in the Bank of Ireland. They got a large case, Masters' 
such as hats are brought over in here from England ; 0mcE8 ~ 
the deeds were put into that case and sent to the Bank Richard 
of Ireland. Nine or ten years ago it was necessary to King, Esq. 
look amongst them for deeds that were to be used on 
a trial then about to take place. There was an order 
that those deeds should be sent from the Bank of 
Ireland to Master Henn’s office, he being the senior 
Master, for the purpose of being examined there ; and 
when the box or the case was opened, many of the 
deeds were found to be mouldering, and several of 
them destroyed, apparently by damp. To such an 
extent were they damaged by the damp, that when 
they were thrown out upon the floor a great many of 
them fell to pieces. The appearance which that pile 
of ancient deeds presented was, in my opinion, dis- 
graceful. 

1861 . Mr. Barley . — You are of opinion there should 
be a general muniment office ? — Yes. 

1862. Do you consider that should also be an office 
for the depositing therein the pleadings used in the 
Masters’ offices, such as charges, discharges, and ac- 
counts ? — I think if that branch was associated with 
the muniment or record office it would be a beneficial 
arrangement. 

1 863. State what your opinion is as to what should 
be the constitution of that office ? — My opinion is, 
that the documents should be lodged as usual in the 
Masters’ offices, in the first instance; but that when a 
case was wound up, you should tie up all the docu- 
ments, pleadings, and so on, in that case, and send 
them into the muniment office, having them well ar- 
ranged for the purpose of reference. 

1864. In the Master’s office do you keep the plead- 
ings incases separately? — All separate and tied up. 

When they amount to a certain number, after a few 
years they accumulate so fast in the Masters’ offices 
that the old papers are a serious inconvenience. In 
cases that may be ten, or fifteen, or twenty years’ old, 
when parties want to refer to pleadings in them for 
present purposes, there is a great difficulty in getting 
those pleadings. 

1865. But you would not transfer those papers you 
call pleadings and accounts to the general muniment 
office until the case was finished in the Master's 
office? — Certainly not. 



Fourteenth Day. — Dublin, November 9, 1858. 

Present: Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry D ari.ey, Esq., 

and Wilmot Seton, Esq. 

The Masters’ Offices — continued. 



James A. Lyle, Esq., examined. 



1866. Chairman . — You are Master Lyle’s Exam- 
iner? — Yes ; I have been so ever since Master Lyle was 
transferred from the Exchequer; I was appointed 
August, 1850. The transfer of the equity jurisdiction 
of the Court of Exchequer took place on the 1st of 
August, 1850, fourteen days before tbe new Chancery 
Regulation Acts ; so that! was an Examiner at pleasure 
for six days, under the old system. 

1 867. Your father had been Chief Remembrancer in 
the Exchequer, and was from that made a Master in 
Chancery ? — Yes. 

1868. Were the whole, staff of his Exchequer office 
transferred with him? — No. 

1S69. How many were transferred from the Exche- 
quer? — My father alone, as respects the Court of Chan- 
cery. The clerks in the Treasurers’ accounts depart- 
ment, are under a totally different system. 

1870. How many clerks are there? — Five. . 

1871. Are they still engaged in that department?— 
They are. 

1872. They were all transferred?— I can hardly say 



they were transferred ; they remain in the same de- James A. 
partment. Lyle, Esq. 

1873. They are in the same suite of rooms in which 
the Chancery business is transacted ? — They are in the 
same suite of rooms, but they have nothing to do with 
the Chancery business. 

1874. Do any of those five gentlemen give any 
assistance in the Chancery business ? — They are not 
bound to do so, but as they have leisure time I very 
often ask them to tot receivers’ accounts and to do 
other work for me. About two years ago our writing 
clerk got promoted, and since then the Master has ap- 
pointed no regular writing clerk; but the writing is 
divided amongst some of the other clerks, who do it 
in their leisure houx-s at home. 

1875. The staff of the Master’s office comprises 
yourself as Examiner, Mr. Stanford sent from Master 
Henn's office, who is also in the natui'e of an Ex- 
aminer? — He has all the powers of an Examiner, and 
acts as an Examiner. Mr. King came over also from 
Master Henn's office, in precisely the same wav, and 

O ' 
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he acts as Registrar. There is my own Chief Cleric, 
Mr. Davis also; he fills precisely the same position that 
Mr. Ford, Mr. Moore, and Mr. O'Callaghan occupy 
in the other Masters’ offices. 

1876. That is assistant clerk, or “Examiner’s Clerk,” 
as it is called ? — Yes. 

1877. Is your staff exclusively devoted to the per- 
formance of the Master in Chancery’s business: I 
refer to Mr. Stanford, Mr. King, and Mr. Davis ? — 
Yes; these gentlemen are exclusively for Chancery 
business. There should be also a writing clerk, but 
having men who give us assistance in many ways, and 
they being able to do the writing without interfering 
with their other business, it was thought unnecessary 
to employ a regular scrivenery clerk. There is a 
messenger named Porter, who. does now a good deal of 
the writing. 

1878. Mr Barley. — Has he any payment besides 
what he receives for writing?— He has a salary as 
messenger to the Treasurers’ accounts department, and 
that salary is paid out of the county rates for the 
support of that department. He receives nothing 
from the Masters in Chancery’s office, but payment 
for scrivenery work. That scrivenery is done by Mr. 
Grady, Mr. Brophy, and the messenger. I can hardly 
state what division they have made of it amongst 
themselves; some of them copy orders, others rulings, 
and others reports. 

1879. Chairman. — Those four men who are parti- 
cularly attached to the department which your father 
is still obliged to administer as he formerly did, in 
connexion with the Court of Exchequer, do any of them 
occasionally aid in matters exclusively belonging to 
the Chancery office ? — Yes. They tot many accounts 
and prepare the return made by the Master annually, 
under the Act of Parliament. 

1880. Mr. Seton. — To whom is the return made? — 
To the Lord Chancellor. I make a separate return 
pursuant to the 141st General Order, of March, 1843, of 
all the receivers who have not accounted. I have often 
wished to get the Chancellor to abolish that return, as 
it is a perfectly useless document; even if proposed to 
be acted upon it would be useless, for it is impossible 
to make it correctly. It purports to be a return of all 
the receivers who have not accounted. Now, when a 
receiver is appointed I put his name down in my re- 
ceivers’ book. That man from various causes may 
never go into the receipt of the rents ; the parties 
may come to a settlement, and I have no means of 
knowing that unless I hear it incidentally in some 
cases. I return, therefore, men as not having accounted 
who have nothing to account for. They were simply 
appointed, and never acted. Practically, therefore, tire 
return is of no use. 

1881. Would it not mislead? — It would. If the 
Chancellor were to proceed upon the faith of that 
return to punish receivers for not accounting, the 
answer that would be made to him in many cases is 
that they never received any rent. 

1882. Could the necessity for making that return 
be put an end to by an order of the Lord Chan- 
cellor ? — It could ; but the other return made by the 
Master of the business in his office is required by an 
Act of Parliament, and could not be dispensed with, 
except by the authority of an Act of Parliament. 

1 883. Those returns are prepared by scriveners at 
the public cost? — Yes. I put down the sum of £10 
at first as a payment for making up the returns, and 
when the account went into the Chancellor I stated 
it came under the head of incidental expenses. The 
amount is now £15, and the clerk says that would 
not pay for the mere scrivenery work of next year’s 
returns. 

1 884. Mr. Barley. — What is the nature of the Mas- 
tern’ return ? — A schedule of the causes and matters 
pending in the office, and an account of the state in 
which they are at the time ; also, a list of the re- 
ceivers who have, or ought to have, accounted in the 
office, and what balances are due. 

1885. Chairman. — Under what authority is the 



Masters’ return made ? — Under the 4th and 5th Of 
Wm, IV., chap. 78, sec. 16. 

1886. The direction in the Act of Parliament on the 
subject is, that the return shall state the several causes, 
petitions, or matters of every description, pending in 
the office, showing the state and stage of the same 
respectively, designating each cause, petition, or mat- 
ter, by the name of the parties thereto, or some of 
them, with the name or names of each solicitor 
engaged therein ? — Yes ; that is the nature of the re- 
turn. 

1887. Do you conceive that return to be of the least 
possible use? — I do not. The state of the causes, for 
instance, is changing every day, and even during the 
preparation of the return several such changes may 
take place. With respect to the receiver portion of 
the return, in many cases when a receiver is appointed 
he may not have gone, as I have already suggested, 
into the receipt of the rents. 

1888. You are of opinion the return must be wholly 
valueless, especially as to the portion of it purporting 
to represent the state of the causes in the office ? — It 
must be wholly valueless. 

1889. Because the state of the causes therein men- 
tioned must change or vary from day to day ?— Cer- 
tainly. 

1890. So that it is not only valueless, but is quite 
calculated to mislead any person who wanted to learn 
the true state of business in the office ? — Yes. 

1891. Is it not a fact that these returns, so far as 
you know, are never looked at? — I believe they are 
never used or even looked at by any person after being 
furnished ; they are filed in the Registrar’s office. 

1 892. By whom is that return prepared ? — I put it 
into the hands of one of the clerks, who prepares it 
in the long vacation. I believe the other Masters 
charge, as we do, a bulk sum under the head of “ inci- 
dental expenses” in the office for the making up of 
the return. 

1893. Mr. Seton. — I have one of the Master's returns 
before me, made up to the 9th August, 1 858, and taking 
at hazard one of the items I see a sum of more than 
£6,000 returned as due by a receiver — if I took for 
granted that the receiver was in default to that extent, 
would I be in error ? — Probably there was an order 
upon him to pay in that sum within a month ~ and now 
that I look at the entry, I am in a position to state 
that I happen to know the sum was actually paid in 
by the receiver in the particular case. 

1894. Therefore, I gather from your evidence, any 
person looking at the return as an authority at the 
time it was made, would be entirely misled? — He 
would. 

1895. Theinferencewhiehwouldnaturally be drawn 
from the return with respect to the particular item I 
have taken at hazard, is, that a sum of more than £6,000 
was due from the receiver, although, before the return 
could have been well made, the sum, as you state, was 
actually paid ? — Yes ; the return was correct as to the 
state of things at that particular time. 

1896. Chairman. — Then you consider it a waste of 
money to pay for the preparation of this, return, as 
being entirely valueless to the public ? — Undoubtedly. 

1897. Mr. Barley. — I believe you are required; under 
the 141st Order, of March, 1843, to make a return on 
the 1st of October, in every year, to the Lord Chan- 
cellor, of the names of the receivers and guardians in 
each cause and matter, who shall not have passed 
their accounts, or paid in their balances ? — I am. 

1898. Do you make that return? — I do. 

1 899. Do you conceive that return is of any value 
as affording correct information to the Lord Chan- 
cellor? — It is perfectly valueless for the giving of any 
information ; not only is it valueless, but it is in many 
cases calculated to mislead. 

1900. Why do you think it valueless for giving in- 
formation, and even calculated to mislead ? — First, as 
to non-accounting receivers. When a receiver is ap- 
pointed, his name is entered in the office book, but 
very often he never acts, the debt which led to his 
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appointment is paid, or from some other cause, the 
proceeding ceases. I have no authority to omit that 
man’s name from the book or return, although I may 
know he is not in receipt of the rents, and I go on return- 
ing him as a non-accounting receiver. In other cases 
the parties come to a settlement, and the receivers 
are discharged by orders from the Court, but these 
orders are not brought to me to be entered, and yet 
these men continue to be returned as actual receiver’s, 
who have not accounted. I produce the receivers’ 
returns for this year. It contains 389 entries of 
receivers who did not account, of whom, I do not 
believe, there are twenty in real default. 

1901. Does this return give correct information, so 
far as it purports to go, as to the receivers who are 
or are not in default ? — It does not. There is a case 
of a man represented as not having accounted since 
1852 ; but I know he was long since discharged. 

1 902. Who makes up this return ? — The scrivenery 
clerks, in the same way as the return with respect to 
the state of business in the office. I pay £1 5 for- the 
preparation of the two. 

1903. Mr. Stanford, who was Examiner to the late 
Master Henn, has been transferred to Master Lyle’s 
office ? — He is attached to the office. 

1904. Is there business in the office for both your 
attention and Mr. Stanford’s? — I could hardly say. 

1905. Mr. Seton. — Could you perform the duties of 
Examiner without the assistance of Mr. Stanford ? — 
I would have to modify the answer “yes,” or “no,” to 
that question. I did perform them for four years, but 
since then a great deal of receiver work has been sent 
in upon us. I would not undertake all that Mr. 
Stanford and I do between us. 

1906. Mr. Barley. — If Mr. Stanford were to retire, 
could not his place be adequately filled by an addi- 
tional assistant clerk '? — An additional assistant clerk 
could not do the duties Mr. Stanford performs, because 
he would not have the authority under the Act of 
Parliament to take the affidavits of the office. Mr. 
Stanford takes all the affidavits. 

1907. Mr. Seton. — Do you conceive that there are 
such peculiar duties in the office of Master Lyle, that 
it is essential for the due performance of those duties 
the Master should have two Examiners? — I do not. 

1908. Mr. Barley. — Is the time of the assistant 
clerk entirely devoted to the business of your office, 
in connexion with the Court of Chancery ? — I cannot 
answer that : he does occasionally go into the office of 
the Treasurer’s accounts department, and hold inter- 
views with persons concerning the accounts, or give 
directions to the clerks there. 

1909. Has he duties to perform in connexion with 
the County Treasurer's accounts ? — He is head of that 
department as he was before. I would prefer that 
he should be examined himself as to his particular 
duties. 

1910. Mr. Seton. — I wish to know how many officers 
are necessary to perform the duties of Master Lyle’s 
office as a Master in Chancery — the Master would re- 
quire an Examiner? — Yes. 

1911. And he would require a Registrar? — Yes; 
Mr. King now performs the duties of Registrar. 

1912. Do you consider that with you as Examiner, 
and Mr. King as Registrar, he would require any one 
else, in addition to Mr. Davis, the Examiner’s clerk ? 
— Certainly; he would want some one to tot the 
receiver’s accounts. 

1913. In fact, if Mr. Stanford were to retire, and you 
were left with only Mr. King, as Registrar, and Mr. 
Davis as your clerk, you would require for the ordinary 
performances of the duties another clerk ? — Yes. 



1914. But with a Registrar and two clerks you The 

could carry on the business of your office ? — I think I Masters’ 
could: . 

1915. You are prepared to undertake it ? — Yes. I James A.Lyle, 
am of opinion, that from the very peculiar nature of Esq. 

the duties of Receiver Master, he would require one 
clerk principally to examine the tots of the receivers’ 
accounts. Receivers’ accounts are very voluminous 
and would take all my time to examine them and see 
if the tots were correct. 

191G. Quite independently of the staff for the 
Chancery business, there are four clerks in the County 
Treasurers’ office doing the business in connexion with 
the Treasurers’ accounts ? — Yes, and other business. 

1917. Other business which the Master earned with 
him from the Remembi’ancer’s office ? — Yes. 

1-918. How are those four gentlemen remunerated? 

— There is a fund created by a per centage on the 
accounts of each county presented for at each assizes. 

The proceeds of this go to pay the expenses of this 
office. 

1919. Tlien those gentlemen are paid out of the 
county rate, and not out of the public revenue? — 

Yes; and the public revenue gets £500, which is a 
first charge upon this fund. That £500 is paid into 
the Treasury. 

1920. These four clerks are generally superintended 
by Mr. Davis ? — Yes. 

1921. Does Mr. Davis receive any payment out of 
the county rate for that duty, in addition to the re- 
muneration he receives for the performance of his 
duties in the Master’s office ? — He does. 

1922. Are your duties such as to require attendance, 
on your part, beyond the usual official hours? — I have 
remained occasionally beyond the official hours. My 
duties do not compel me to remain longer than the 
regular hours of attendance. 

1923. Mr. Barley. — Is Mr. King appointed to the 
office of Registrar to Master Lyle? — There is no ap- 
pointment made further than that he was sent over by 
the Lord Chancellor to do any duties Master Lyle 
might assign to him. He got no special appointment 
as registrar. 

1924. Mr. Seton. — If Mr. King had not been attached 
to Master Lyle’s office, I presume you would have con- 
sidered it necessary the Master should have a Regis- 
trar appointed like the other Masters? — Yes. 

1 925. In point of fact Mr. King is filling the place 
of Registrar, so that the public have the benefit of his 
services ? — Yes. When Mr. King was sent over Mas- 
ter Lyle found him to be a most valuable Registrar, 
and he assigned him the duties of that position. 

1926. You have no scrivenery clerks attached to 
your office, but get all your scrivenery work done by 
the clerks in the County Treasurers’ accounts depart- 
ment ? — Yes, by two of them, and by the messenger, 
who divide what is to be done amongst them, and do 
it at home, and out of office hours. I may add that 
the whole scrivenery of the office during the year 
1857 amounted only to £79 Us. Id., and during the 
ten past months of 185S to £5S 14s. lid. 

1927. You have a messenger attached to your office? 

— : No; he is attached to the County Treasurers’ depart- 
ment. 

1 928. Chairman. — Do you not derive great assist- 
ance in the discharge of the duties of the Master’s 
office from the gentlemen who act as clerks in the 
County Treasurers’ department ? — I do, a great deal. 

1929. In totting accounts and other matters? — 

Yes ; if they did not, it would necessitate assistance 
in our office to tot the accounts. 



Luke Davis, Esq., examined. 



1930. Mr. Barley . — What situation do you hold in 
Master Lyle’s office? — The situation of assistant 
clerk to the Examiner. 

1931. How long have you held the situation? — I 



was appointed in 1850, when the equity jurisdiction Luke Davis, 
of the Exchequer was transferred to Chancery. Esq. 

1932. Do you. hold any other situation ? — I do. I 
hold the situation of registrar and receiver of fees in 

O 2 
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the department of Master Lyle’s office for the audit 
of County Treasurers’ accounts. I was appointed in 
that department so far back as 1 837, twenty-one years 
ago, by the then Chief Remembrancer of the Court of 
Exchequer. 

1 933. What is your salary as assistant clerk ? — £200 
a-year. 

1 934. How are you paid for the duties you perform 
in the County Treasurers’ department ? — The whole 
expense of the department for the audit of the County 
Treasurers’ accounts is defrayed by Grand Jury pre- 
sentment, under the 1st Vic., c. 54. There is a fee- 
fund created by that Act for the purpose of defraying 
the expenses of the audit. The fees are paid into the 
Rank of Ireland, to the credit of my public account. 
I draw upon it from time to time, under Master Lyle’s 
authority, to meet the necessary expenses of the depart- 
ment. I myself receive a salary of £320. There is 
a staff of four clerks to assist in the details of the 
office business, 

1935. Chairman. — You have that £320 in addition 
to the £200 a-year paid to you as assistant clerk? — 
Yes. 

1936. Mr. Barley. — Are you enabled to give up the 
entire of your official hours to your duties as assist- 
ant clerk to Master Lyle’s Examiner? — I can truly 
say that I give up more than the regular office hours 
in discharging my duties as assistant clerk. My duties 
in the County Treasurers’ department are not incom- 
patible with my duties as assistant clerk ; and this is 
proved by an experience of eight years, during which 
time I have filled the latter office. I am responsible 
to Master Lyle for the due examination of the 
Treasurers’ accounts previous to my placing them 
before him for his inspection and audit. I attend to 
the business of the County Treasurers’ department 
in extra hours and during the affice hours, when not 
otherwise engaged. That business, however, does not 
interfere with the performance of my duties as assist- 
ant clerk. Since I was appointed assistant clerk in 
1850, no inconvenience has been experienced from 
my holding both situations ; and I will go farther and 
say, that Master Lyle would not sanction such an 
arrangement if he found it to work unsatisfactorily for 
the public service. It has never been called in ques- 
tion, nor was I ever spoken to as not discharging my 
duties properly. Master Lyle himself, and his Ex- 
aminer, are both perfectly aware of my hours of 
attendance, and the nature and the performance of 
my duties ; they know all the particulars, and can 
confirm what I have stated if it be necessary. 

1937. Chahman. — I believe the room in which the 
County Treasurers’ accounts are audited forms one of 
the suite of apartments used by Master Lyle in the 
performance of his business as Chancery Master? — 
Yes ; it is an adjoining apartment. 

1938. Mr. Barley. — Are we to understand that you 
are enabled to give up the whole of your official hours 
to the performance of your duties as assistant clerk ? — 
Yes, whenever it is necessary for me to do so. 

1939. Mr. Seton. — What are the hours of attend- 
ance of the clerks in County Treasurers’ accounts 
department ? — From ten till four. 

1940. What hours do you give up to the county 
business ? — I do not give up any particular hours to it. 

I am always on the spot. My duties in connexion 
with that department are more of an administrative 
character, direction and superintendence, than per- 
sonal labour. If there is any thing wrong in the ac- 
counts, I correspond respecting it with the parties 
concerned. 

1941. It does not take up any appreciable amount 
of your time during the day ? — It does not take up a 
great deal of my time, but there is much responsibility- 
attached to it. The amount of county moneys audited 
in that department, one year with another, average 
about £1,200,000 a-year. 

1942. If you are responsible for the auditing of the 
extensive accounts of so large an expenditure of money, 
and that the clerks are in attendance only during the 



official hours, and that you are in attendance as assist- 
ant clerk only during the same time, when is it you 
perform the duty connected with the accounts? — I 
perform them either before or after my regular office 
hours, and also in the course of the office hours when 
not employed at my duties as assistant clerk. 

1 943. The duties you perform in the Treasurers’ ac- 
counts department are duties of superintendence ? — 
Yes, partly so ; and I have to write letters and take 
the Master’s directions respecting any matters in which 
his personal directions are necessary. 

1914. Have you to examine the accounts yourself? — 
I have. 

1945. When do you examine them? — I examine 
them, as I said before, principally before or after the 
hours for the performance of my duties as assistant 
clerk, and occasionally during the office hours, when 
not otherwise employed. 

1946. Are you compelled to remain beyond the 
usual official hours to perform your duties as assistant 
clerk ? — Frequently. 

1947. In fact you give up the whole of your time to 
the duties of both offices ? — Certainly. I am twenty- 
five years in the public service, and I can safely say it. 
was i\ever my habit to limit myself to the usual official 
hours; I always applied myself to perform and keep 
down the business, so as to prevent it getting into 
arrear, and I believe I have always given satisfaction 
to those under whom I have served. 

1948. You give up whatever time may be necessary 
beyond your official hours, in the discharge of all your 
business? — Yes; and the extent of my duties is such, 
that during the whole year I never have any vacation, 
except for three or four weeks in the long vacation. 

1949. Do the clerks in the County Treasurers’ 
accounts department assist at any time in the Mas- 
ter’s office ? — They do. 

1950. Are they remunerated for that assistance ? — 
No ; and I am sorry to say their salaries are not at 
all adequate to the duties they perform. 

1951. I have nothing to do with their remuneration 
from the Treasurers’ accounts department ; I wish to 
know whether or not they do business in the office of 
the Master in Chancery, for which they receive no 
remuneration from the public ? — They occasionally 
give assistance in totting receivers’ accounts. One 
of the clerks in the County Treasurers’ department 
does scrivenery work in the Chancery Master’s office, 
but not in a way to interfere with his regular duties. 

1952. He is paid for the scrivenery work? — Yes. 

1953. What duties does he perform in the Master’s 
office for which he is not remunerated ? — No clerk in 
the Treasurers’ department gets a farthing remuner- 
ation for any assistance he renders in the Master’s 
office in totting up receivers’ accounts. He does that 
voluntarily. There is a great number of receivers’ 
accounts in the Master's office from time to time, and 
one or other of the clerks in that department assist, 
occasionally, in totting them. 

1954. Mr. Barley. — Does the clerk who usually' 
tots the receivers’ accounts discharge that business in 
consideration of getting scrivenery work from the 
Master’s office? — He gets no scrivenery work what- 
ever from the Master’s office, and the clerk who gets 
scrivenery work from it does not assist in totting the 
accounts. 

1955. Mr. Seton. — Are these the only two clerks 
in the Treasurers’ accounts department who assist in 
the Chancery office ? — Another does assist occasion- 
ally in totting. 

1956. How is he remunerated ? — He gets no remu- 
neration at all from the Chancery office. None of the 
clerks in the Treasurers’ department get any remune- 
ration for the assistance they give in the Master’s 
office, except one, who gets scrivenery work from the 
Master’s office, for which he is paid, and another 
clerk copies leases for the Master’s office. 

1957. Therefore, two of the clerks get scrivenery 
work from the Master’s office? — Yes; but the work 
on die leases is very trifling. 
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1958. There are in Master Lyle’s oflice two Exami- 
ners, a Registrar and yourself? — Yes. 

1 959. Could these four gentlemen perform all the 
duties of the office without any assistance, if the clerks 
in the Treasurers’ accounts department did not render 
any ? — I rather think assistance would be required. 

1960. You think Mr. Lyle, Mr. Stanford, Mr. King, 
and yourself, could not get through the duties of the 
office if you did not get assistance from those clerks, 
unless there was a further increase of the staff in the 
Master’s office? — I would not go so far as that. As 
regards Mr. King, his time is exclusively occupied 
attending the Master as his Registrar. 

1961. Explain what assistance would be required? 
— Assistance, I should think, would be occasionally 
Required, independently of scrivenery work, in totting 
receivers’ accounts. That is a duty the Examiner 
could not well perform. In the discharge of his duties 
lie is constantly liable to interruption, and besides, 
mere totting of accounts is not fit duty for the Master's 
Examiner. 

1969. But the duty must be done by somebody?— 
Certainly. 

1963 Who, in your opinion, ought to do it, if the 
Examiner did not do it?— I think the assistant clerk 
or the Registrar, or both, if they had time to do it. 



1964. Would the time allow of your performing that The 
duty ? — I will speak as regards myself, and I say I Meters 
could not possibly undertake a duty of that sort in a ICE ' 
public office during office hours, for there are persons Luke Davis, 
constantly coming in asking questions and lodging Esq. 
documents. 

1965. Then, you would require assistance if the 
clerks in the County Treasurers’ department were re- 
moved ? — I think we would. Mr. King’s time is fully 
occupied with the Master, and I do not see how he 
could assist in tire general business of the office. 

1 966. Chairman . — At all events youdo getassist&nce 
at present in the totting of accounts from the clerks in 
the County Treasurers’ department? — We do. 

1967. Do they ever assist in getting or showing 
papers that are called for in the Master’s office? — 

"When the Master calls for papers they are taken in to 
him, and brought back when he is done with them, 
by the messenger in the County Treasurers’ depart- 
ment, who is paid out of its fees, and he assists in 
the Chancery office in looking after papers, and does 
a portion of the scrivenery business. 

1 968. So that it may be taken as certain that the 
officers in the Chancery office receive extraneous assist- 
ance ? — Yes, in the way I have stated. 



Fifteenth Day. — Dublin, November 10, 1858. 

Present .-—Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 
and W ii.mot Seton, Esq. 

The Masters’ Offices — continued. 



John Stanford, Esq., examined. 



1969. Chairman . — What situation do you hold in 
the courts ?— I hold the situation of Examiner to 
Master Lyle. I was Examiner to the late Master 
Henn, who appointed me by deed in September, 1851. 
I continued his Examiner till March, 1857, the period 
of his death. After Mr. Henn’s death, the late Lord 
Chancellor (Brady) sent for me, he informed me that 
the Government did not intend to appoint a successor 
to Master Henn, and that under these circumstances 
he purposed distributing the business of the office 
among the four remaining Masters. All the receiver 
matters in the office, from 300 to 400 in number, 
should be transferred to Master Lyle’s office, and the 
general business distributed among the three other 
Masters. That pursuant to the 13th & Nth Vic., 
chap. 51, sec. 30, he should recommend my being 
transferred as Examiner, and Mr. King as assistant 
clerk, to the office of Master Lyle, as that office would 
receive the largest share ot the business, and as, 
eventually, all the receiver matters in the court would 
be attached there. The Lord Chancellor recom- 
mended this arrangement to the Treasury, and I have 
here a copy of the Treasury minute adopting it. '1 he 
minute also embraces the appointment ot Registrars 
to the Masters. Mr. King was transferred as assist- 
ant clerk to Master Lyle’s office, and I as an Exa- 
miner. 

1970. State the duties you have to perform?— When 
I was transferred to Master Lyle’s office, Mr. James 
Lyle made an apportionment of the business, assign- 
ing to me certain duties. When Master Lyle is 
Master for the week, I take all the affidavits in the 
office, and I go out occasionally for the same purpose 
to persons who are unable to attend. I also fre- 
quently swear parties to their affidavits at my own 
house. I strike die balances upon the accounts passed 
before the Master, and prepare the certificates as to 
their disposal for the Master’s signature. When per- 
sons are declared tenants under the court I receive 
the money for the leases, purchase the stamps, and 
prepare the leases. There is a rule that all leases 
should be prepared by the clerks in the office ; but 
I found it a more convenient practice to prepare 



them myself, and I accordingly do so. Last year I 
prepared 900 leases. 

1971. Did that save the fee of one shilling paid to 
the clerks upon each lease? — A clerk in the office 
enters a short abstract of each lease, in the proper 
book : he gets that fee. I also prepare recognisances 
of tenants, and certificates connected with lettings. 
I vouch executors’ accounts, and charges and dis- 
charges. I take the examination of witnesses, when 
the Master directs me to do so. These are the im- 
mediate duties I perform. If there is a press of 
business, I vouch receivers’ accounts, settle Masters’ 
orders and receivers’ recognisances, and, in fact, make 
myself “ generally useful.” 

1972. Is your time fully occupied?— My time is 
fully occupied. 

1973. Do you remain in the office after official 
hours? — I have remained in the office after official 
hours. At certain periods of the year numbers of 
receivers’ accounts come in, there is then a great 
pressure, and one must stay afterhours occasionally 
in order to get through the business. 

1974. Mr. Darley . — You have stated that you take 
down the evidence of witnesses examined ?— I have 



John 

Stanford, Esq. 



done so. 

1975. Are those viva voce examinations? — Yes. 

1976. Are, they held before the Master?— No. 

It was the ease of a lady who was very unwell, and 
whose testimony was of great importance, I went to 
take down the evidence ; two counsel attended, one of 
whom examined and the other cross-examined the 
witness. . 

1977. Does the swearing of parties to their affi- 
davits, when Master Lyle is Master for the week, 
occupy much of your time? — It does. It leads to con- 
tinual interruptions, and interferes with the despatch 
of busmess. 

1 978. Do you think it incorrect, in point of practice, 
that an affidavit after being sworn, should be handed 
back to the person who has made it ? — It is a most 
objectionable practice. 

1979. Are you of opinion the affidavit should be 
sworn in the office where it, is filed? — I am, or if 
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The sworn in a Master’s office it should be, kept there, 

Masters’ and at the end of the day transferred by one of the 

Offices, officers to the office where it is to be filed. It would 

John be convenient to the profession and the public to 

Stanford, Esq. have the affidavits sworn where they are to be kept. 

1980. Mr. Seton. — Do you consider that if Mr. 
Parley’s suggestion with respect to the swearing of 
affidavits was carried out, that an Examiner and two 
other officers, like those which the other Master’s 
have, would be sufficient to perform the duties of 
Master Lyle’s department?— I think not. I make 
this statement totally irrespective of myself. If Master 
Lyle’s office is eventually made the repository of all 
the receivers’ accounts, there would be an undue pres- 
sure if there were only one Examiner. As the busi- 
ness -was in the office before the transmission of the 
receiver matters from Master Henn’s office, the staff 
was, I presume, sufficient. My time is at present 
fully occupied. I think I have got a very fair salary, 
and I think I fairly and honestly work for it. 

1981. Do you think that if the business of Master 
Lyle’s office should require, permanently, four officers 
to do the duties which are performed by three officers 
in the offices of the other Masters, that one principal 
officer, whatever he may be styled, one assistant officer, 
and two persons more, in the capacity of assistant clerks, 
would be a better mode of arranging the staff than 
having two officers of the one rank equal to that of 
Master’s Examiner ? — That is a difficult question to 
answer. I think the general business of a Master’s 
office, as well as that portion connected with receiver 
matters, requires a person of legal education and posi- 
tion to transact it satisfactorily. There are grave respon- 
sibilities attached to it, and to transfer those duties to 
ordinary clerks, would not, in myjudgment.be either 
wise or prudent. 

1982. Do you consider, then, that the proper exe- 
cution of the duties in Master Lyle’s office requires 
that there should be two officers of the rank of Exa- 
miner ? — I would say, at present, two such officers 
would be required ; that is my impression. If the 
receiver business diminishes considerably, of course 
the business would not require more than one 
Examiner, if he did his duties fairly. He has the 
preparation -of the Master’s orders, which require a 
great deal of care and attention. 

1988. I understand your answers to refer more 
particularly to the class of persons who may happen 
to, be employed in the different branches of the office 
now ? — Yes. 

1984. But, assuming that the offices of the four 
Masters should be placed in the same position, that 
is, that there should be one principal officer, whatever 
his denomination, with an assistant officer to him, 
and a junior officer, all those being persons of educa- 
tion upon their first entering the office, and bavin" 
a prospect of succession from one rank to the' 
other, would not that be, under the circumstances, 
an improved arrangement, any additional staff that 

was necessary being subordinate to those officers ? 

lhat would be a very wise arrangement, if you made 
the senior position a good one ; but you would hardly 
get young men of education to enter at a low salary. 

At present it is a bad provision ior a young man. 

1985. What do you consider would be a fair pro- 
vision for a young man entering the public sendee, 
under those circumstances— what should be the salary 
on entering, and the highest salary he might ultimately 
receive on attaining, in due succession, to the highest 
office?— I think £S00 or £900 a year ought to be 
attached to the highest office, and I do not think the 
junior clerk ought to enter at less than from £200 to 
£300 a-year. 

1986. You stated that you yourself gave up a pro- 
fession to accept an office, which is a permanent office, 

O; *^ l0 ° a year ?— Yes ; I was then peculiarly circum- 
stanced. I had been for twenty years private seere- 
taiy and registrar to the late Chief Justice Doherty. 
Alter Ins death Master Henn appointed me bis Exa- 
miner. Y\ hen I was with Chief Justice Doherty my 



entire time was occupied with him, so that I had no 
opportunity of practising my profession. If I had 
devoted myself to my profession early in life, I should 
have been better off. 

1987. What remuneration did you receive under 
Chief Justice Doherty ?— About £.600 a-year. 

1 988. Therefore, virtually, your remuneration for 
the last twenty years or so, both in your present posi- 
tion and in that which you held before it, has been 
about £600 or £700 a-year? — Yes. The reason I 
could not attend to my professional business was, 
that my whole time was taken up with Chief Justice 
Doherty. I was with him early in the morning writ- 
ing his letters, and in the court during the day. 

1989. Would you have the slightest difficulty in 
undertaking the duties of principal officer to Master 
Lyle, with the assistance of either two or three officers 
under you, they being duly qualified persons? — I 
should not ; but I should be obliged, if I was sole jirin- 
cipal officer, to talcehome business occasionally atnight. 

1990. Mr. Darleij. — Although you had the assist- 
ance of practical efficient men in the office ?— Yes. 
Mr. Davis, the assistant clerk, is an excellent man of 
business, and Mr. King, the Registrar, as a public 
officer, is most efficient. Mr. Davis is always ready to 
put his hand to any thing in the way of office business. 

1991. Mr. Seton. — In the present state of the 
business in the office, you would not hesitate to 
undertake its discharge, with the assistance of two 
such officers as Mr. Davis and Mr. King? — With 
their exclusive assistance, no ; but if I did undertake 
it I should occasionally bring home the Master’s orders 
to settle at night. The receiver business I should do 
in court, for that requires the attendance of solicitors 
before me. 

1992. Mr. Barley. — Are not the Master’s orders 
drawn up by the solicitors ?— They are drafted by the 
solicitors, and sent, with the Master’s rulings, to the 
Examiner. It is a most inconvenient system to have 
a man preparing an order which he may never have 
.heard delivered, and in a case of the particulars of 
which he may have had no previous knowlege. 

1 993. You are of opinion the order should be drawn 
up by the Registrar ?— He, no doubt, is the best quali- 
fied to prepare the order. There is another reason in 
favour of the change, that is, a saving of expense. 

1994. Mr. Seton. — The whole thing you think 
might be done by the Registrar in the Master's 
office ? — I think so. The drawing up of the orders is 
a most important duty. 

1995. That would rather show that the principal officer 
of the Master ought to be the Registrar ?— Perhaps so. 

1996. Chairman. — Would you think it a great im- 
pediment in the way of the due preparing of the orders 
to send down the dominicales of the Master’s rulings 
to the Registrar’s office of the Court of Chancery, for 
the purpose of having them turned into orders ? — That 
mode of proceeding would be a great impediment. It 
is much better to have the order prepared by a person 
who heard the ruling pronounced, and who has access 
to the Master at any moment in reference to it. 

1997. You think the order should be prepared 
by an officer of the Master?— Yes; the practice 
of having them prepared by solicitors should be done 
away with. It would be a most absurd thing to send 
the order to the Registrar’s office of the Court of 
Chancery to be prepared. 

1998. Do you think it would lead to serious mis- 
takes in the orders if they were prepared anywhere 
but by the Master’s own officer?— I will not say mis- 
takes, which is a strong word to use with reference lo 
men so practised in the preparation of orders as are 
the officers of the Registrar’s office of the Court of 
Chancery ; but it would be a very inconvenient ar- 
langement, for the Master must be consulted "occa- 
sionally as to the preparation of the orders in their 
progress to completion. The Registrar of the Master 
could prepare the orders without causing any delay to 
the suitors, and would always have the opportunity of 
consulting with him when necessary. 
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Mr. John Henry Walshe examined. Masters’ 

1999. Chairman. — You are a scrivenery clerk in night, or early in the morning before going to the Offices. 

Master Litton ’s office ?— Yes. office. Mr _ j ohn 5 

2000. How long have you been there? — Twenty- 2016. After the passing of the Chancery Regulation -\v a l s he; 

eight years. Act, did the scrivenery work greatly diminish? — It did. 

2001. I believe when Master Litton was appointed Reports were all done away with, and there was an 
you expressed a wish to he continued in the office ? enormous diminution of business in the office. 

_Yes. 2017. And in consequence of that, upon the recom- 

2002. And I believe he mentioned to you, that from mendation of the then Lord Chancellor and Master 

all he had heard of your character and conduct, he Litton, you got a compensation allowance ? — I did, of 
would continue you ?— He did. £160 Is. id., giving credit thereout for any fees I 

2003. But he added, that the public convenience might receive , in the office upon the scrivenery work 
would be so much promoted by your continuous at- done by me. 

tendance, so as to have the scrivenery work done in 2018. That compensation was in relation to seriven- 
the office at once, in certain cases, that he would ery work you lost ? — Yes ; losses occasioned by the 
make it a condition you should attend during office Chancery Regulation Act. 

hours?— Yes, that condition was made. 2019. You draw from the Treasury the difference 

2004. And he stated to you, as an inducement to between what you earn and £160? — Yes. 

am-ee to his proposition with respect to attendance, 2020. It had no reference whatever to those other 
that you should have the great bulk of the scrivenery services you have been rendering ? — No, it had not ; it 
work, reserving for. a couple of old distressed friends was since that Act those services which I now per- 
of his a small portion of it? — Yes ; I think about form were become necessary, and imposed. 

£30 worth of scrivenery in the year was. to be done 2021. Mr. Darley. — Previous to the Chancery Re- 
by each of them. gulation Act did the scrivenery amount to £160 

2005. And you were to have the rest of the seri- a-year? — It did ; and previous to Master Litton ’s;ap- 

venery if you would attend at the office during office pointment, my income exceeded £200 per annum by 
hours ?— Yes. scrivenery. 

2006. You have done so? — I have always attended 2022. What does it generally amount to now? — 



n the office. 

2007. In fact you have attended with the other 



About £60 or £70 a-year to me. 

2023. You receive the difference as compensation ? 



officers? — I have always attended with the other — Ido. 

officers, and sometimes before and after office hours. 2024. Previous to the Chancery Regulation Act 
2008. Is not the business of the office greatly you did all the scrivenery work of the office ?— I did, 
increased ? — Greatly increased ; owing to the opera- previous to Master Litton’s appointment, but not 
tion of the Chancery Regulation Act, the Trustee Re- since. 

lief Act, and the general orders, the business has 2025. Do you execute all the scrivenery work now ? 
changed in its nature and very much increased. I — I do, excepting what is given to two old gentlemen 
attend to the general business of the office and assist to be done by them. 

in its performance. My time is completely taken up 2026. Chairman . — That is merely giving these men 



during office hours assisting generally in the office. 

2009. From the pressure of business in the office, 
and the fewness of hands to meet it, you have, in point 



work for which they are paid ? — Yes. 

2027. Mr. Darley . — Are we to understand that you 
give up all your time during office hours to the bush 



of fact, been obliged to assist, and without fee or reward ness of the office ? — Nearly all my time. 



being given you for that assistance ?— Yes. 



2010. You are paid for the scrivenery work you do? whatsoever ? — None. 



2028. And for that you get no remuneration 



— ' Yes ; I am paid put of the fees of the office. 



2029. You give up that time to the business of the 



2011. But you have no reward or remuneration office in consideration of getting the scrivenery work 
whatsoever for the help you give to the other officers of the office ? — I do not say that. I think it is in con- 



ducing office hours? — None. 



sideration of my being permanently employed in the 



2012. What is the nature of the help you give, office. I think the compensation of £ 1 60 a-year should 
which help is called for by the pressure of business ? be allowed to me without any deduction from it on ac- 
— I enter summonses and notices in the short and count of scrivenery, and for which I ought to be paid, 
long lists; I procure documents for solicitors when as also back money from 1850. 

they require them ; I initial, as examined by me, the 2030. Do you mean to say that you ought to be put 
reports and orders for the Master to sign ; I search on the staff of the office as a permanent clerk? — Yes, 
for deeds, and I keep the book in which entries are after my long service of twenty- eight years, 
made of documents bespoke. I put up in their proper 2031. Are the other gentlemen in the office, the 
places the documents that have been before the Master. Examiner and the assistant clerk, fully engaged while 
That last duty I perform either after office hours or you are performing the duties you speak of? — Indeed 
early in the morning, and at the same time I search they are. The staff is inadequate for the amount of 
or assist in searching for the documents that may be business to be done. The Examiner sits in a separate 
required during the day by the Master, and I file all apartment, he is employed signing summonses, attest- 



documents in the proper offices. 



ing documents, taking affidavits, and performing other 



2013. All you have now ■ mentioned would be the duties ; and Mr. Ford, the assistant clerk, is in another 
proper business of the Examiner and the Examiner’s office fully occupied 



clerk? — Yes. 

2014. But from the great pressure of business in 
the office, you have agreed to assist them? — Yes; 



,2032. Mr. Scion . — With reference to these two other 
gentlemen you have referred to in your evidence as 
doing part of the scrivenery work for which they are 



they asked me to assist them, they would not be able paid, could you perform the whole of that work your- 
to do the business otherwise. Sometimes a dozen of self? — I could not now, occupied as I am during 
persons might be waiting with summonses. The office hours ; but that was an arrangement the Master 
notice office closes at one o’clock, and the solicitors made when he was appointed, that so much of the 
would be in a hurry to have their business done in scrivenery should be given out to these old men. 



respect of those matters, in order to be in time at the 
notice office. 



2033. I quite understand that is the arrangement 
that now exists, but I wish to know if you would be 



' 2015. And you give that assistance as a matter of able to do that work that is given out if you received 
courtesy, without any remuneration for it? — Yes; I get the remuneration yourself? — Of course, after office 
no remuneration whatever for it, nothing but what hours, if I were not exhausted from the day’s 
I: earn by the scrivenery work, and that work I did at labour. 
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The 2084. If you did perform that work it would increase 

Masters’ the sum you receive for scriveneiy ? — Yes. 

O ffice s. 2035. And the compensation allowance you receive 
Mr. John H. from the Treasury would be only the difference between 
Walshc. what you earned by all the scrivenery work and £160 
a-year ? — Yes. It would, of course, diminish the sum 
I receive from the Treasury to make up the compen- 
sation. 

2036. Then, in point of fact, it appears the present 
mode of getting the work done causes an additional 
expense to the extent of the sum those two gentlemen 
you refer to earn ? — Y'es. 

2037. Understand me. You make, as I under- 
stand you, about £70 a-year by scrivenery work 
alone ? — Yes. 

2038. And the two other gentlemen make about 
£30 a-year by scrivenery work, all of which scrivenery 
you could do, and would therefore be receiving from 
that source about £100 or £1 10 a-year? — Yes ; if I 
were not otherwise engaged during the office hours. 

2089. And the difference which you would receive 
from the Treasury would be then only £50 or £60 
a-year to make up your compensation” allowance? — 
Yes. 

2040. Then, in Master Litton’s office there is an 
Examiner fully employed, a Registrar fully employed, 
and assistant clerk fully employed, yourself fully em- 
ployed, and there is the occasional assistance of two 
scrivenery clerks, who receive a remuneration in pro- 
portion to the amount of copying work done by them ? 
— Yes ; but the two latter are not in the office, the 
work is given out to them. 

2041. Chairman. — When you were continued in 
the office by Master Litton he said to you, “ Walshe, I 
cannot give you the entire of the scrivenery work, 
because I have two old broken-down friends to whom 
I want to give some? — Yes, Master Litton said 
that. 

2042. And then, when you applied for compensa- 
tion to the Treasury, your claim was based upon the 
amount of the scrivenery work you had done from the 
time Master Litton was appointed ? — Yes ; my claim 
was based upon the scrivenery I had actually done 
myself. I did not take into account at all what the 
other men had done. I had no right to do so. 

2043. And, therefore, the Treasury was not put to 
any additional expense in respect of your compensa- 
tion by the giving out of the £30 worth of scrivenery 
in the year to those two old men ? — Not at all. 

2044. In other words, you never did the £30 worth 



of work at all? — I did not, since Master Litton 's ap- 
pointment. 

2045. Your £ 1 60 compensation was allowed to you 
irrespective of that £30 worth of scrivenery in the 
year? — Yes. 

2046. And that compensation was estimated and 
settled, not with reference to the amount of scrivenery 
done in the oihce, but merely with reference to what 
you yourself did?— Yes. 

2047. And for the last sixteen years those two gentle- 
men have been doing that £30 worth of scrivenery in 
the year ? — Yes. 

2048. Then, in fact, from the moment Master Litton 
was appointed, there was £30 worth of scriveneiy taken 
from tlie general scrivenery, assigned to those two 
gentlemen, honestly done by them, and honestly paid 
for ? — Yes. 

2049. And that diminished, by £30 a-year, the profits 
which from that time forth you made by the scri- 
veneiy work ?— It did. 

2050. And when you came to apply to the Treasury 
for compensation, your average was founded upon 
the scrivenery work you had personally done ? — Yes ; 
upon what I had earned myself by scrivenery. 

2051. Just as if that £30 worth of scriveneiy had 
never existed ? — Certainly ; it was not at all included 
in my book, or in my calculation. 

2052. Air. Selon. — And for some years previously 
this £30 worth of scrivenery in the year had been 
done by those two old gentlemen ?— Y'es. 

2053. Chairman. — Master Litton, I believe, stated 
to you that he did not consider it safe to be bringing 
into the office men of the general class of scrivenery 
clerks, but that he did consider it safe, from the char- 
acter he had heard of you, to have you constantly in 
the office, and that he therefore wished you to have 
the great bulk of the scrivenery work upon your un- 
dertaking to attend regularly, so as to preclude the 
necessity of calling in scrivenery clerks. But from 
the very first, that is, sixteen years ago, £30 worth of 
scrivenery in the year was abstracted from you, and your 
compensation of £ 1 60 a-year was settled upon the aver- 
age you returned to the Treasury, which average was cal- 
culated by you upon the sums you made, or could 
make, by your own individual exertions, under that 
arrangement? — Yes, that is the case. 

2054. No change has taken place whatever in the 
arrangement, with respect to the scrivenery, from the 
time of Master Litton’s appointment, sixteen years 
ago, up to the present? — None whatever. 



Mr. Henry 
Ferguson. 



Air. Henry Ferguson examined. 



2055. Mr. Harley. — You are the scrivenery clerk in 
Master Murphy’s office? — Yes. 

2056. Are you the only scrivenery clerk in that’ 
office ? — The only one. 

2057. How long have you been there? — Since the 
Registrar was appointed in June, 1857. 

2058. You do all the scrivenery work of the office? — 
I do all. 

. 2059. What do you receive for the scrivenery work 
done by you in that office ? — Three half-pence a folio. 

2060. How much does that amount to in the 
year? — About £160 a-year; between that and £170. 

2061. That is for mere scriveneiy work alone ? — 
For mere scrivenery work alone. 

2062. Do you perform any duties in the office 
beyond that scrivenery work ? — I do ; I assist in the 
business of the office during office hours, from half- 
past ten to four. 

2063. What duties do you perform independently 
of the scrivenery work ? — I index all the Master’s 
rulings in books kept for the purpose, and that 
takes a considerable time. I attend the Master in 
his chamber, and get the documents, reports, and 
orders, and soforth, signed by him ; I also witness 
the leases executed by the Master, which are numer- 



ous ; I keep the accounts of the stationery, and I also 
keep the Bespeak Books ; I get the documents that 
are required out of the presses, and when they are 
copied return them back to their proper places, and 
that is a very troublesome process in consequence of 
the smallness of the place where the papers are kept. 
There is occasionally a great deal of time lost search- 
ing for papers. I sometimes compare documents, 
orders, and reports, Ac., when the Examiner has not 
time. I do the business of the assistant clerk in the 
long vacation, when he is absent, and I do some of 
the Examiner's business also when he is away on 
vacation, and I file all original documents signed by 
the Master in the proper offices of the court. 

2064. Do you receive any remuneration whatsoever 
for those duties? — Not a single penny. 

2065. Have you any emoluments at all from the 

office except what you receive for scrivenery ? Not a 

farthing; and I am occupied every day for nearly the 
entire of the day at those duties I have mentioned. 

2066. When do you execute the scrivenery work? 
— A small portion during office hours ; the remainder 
I take home with me, and sit up very late at night and 
get up early in the morning to do it. 

2067. Is it in consideration of getting the scri- 
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venery work that you perform those duties you have 2074. And you perform those duties only because The , 
mentioned in the office ? — It is not, because I get all you. are allowed to do the scrivenery work for which ^SI|gLg 

the scrivenery work of the office; as a matterof course you are remunerated ? — I suppose that is the case ; for 

I assist in the office because there is a pressure of. if I was not a scrivenery clerk I would not be there at Mr. Henry 
business. all; but a scrivenery clerk doing those duties which Ferguson. 

2068. If you did not get the scrivenery work to do will necessarily devolve upon him, from his being in 
would you render the assistance you speak of in the the office, although they are not his regular duties, 
office? — Certainly not. If I did not get the scri- should receive £50 a year upon entering the office, to 
venery work, I would not remain in the office at all. increase as aforesaid. 

2069. What is your inducement to do the business 2075. Had you any employment in the public ser- 

of the office ? — I sit in the office with the Examiner's vice, or in connexion with the Court of Chancery, prior 
clerk. The office is a very small one, and a good many to your obtaining your present situation of scrivenery 
solicitors may come in together ; and some of them clerk ? — I had not. I was in a solicitor’s office, 
come and ask me various questions, and I endeavour 2076. I do not refer to your private occupations, 
to answer them as well as I can. What I want to learn is, whether you were employed 

2070. If you got no scrivenery work to do, you before under the Court of Chancery? — I was employed 
would not, I presume, .perform those duties in the in the six clerks office. 

office ? — I would not, for I would not be there at all. 2077. For how many years?— Five years. 

I think that any scrivenery clerk coming into the 2078. Did you receive compensation? — Yes, 

Master's office, and performing those duties I speak £27 1 Is. a-year. 

of, should enter the office at a salary of £50 a-year, 2079. Do you receive that now? I do not. It was 
and that that should gradually increase to £100, by so small that I disposed of it. 

additions of £10 a-year. That, in addition to his 2080. But it is still paid by the public as your corn- 

payment for the scrivenery work at two pence per pensation allowance ? — It is. 

sheet, would, I think, be fair remuneration for him. 208 1 . Then you never received any employment of 

2071. Mr. Seton. — I understand you to say that you a public character since the period of your removal 

are able, after office hours, to earn £ 1 60 a-year, by from the situation in the six clerks office, until you 
scrivenery work? — I am, with the exception of a smail were employed in Master Murphy s office . I did not; 
portion done during office hours. I was in a solicitor’s office in the meantime. 

2072. And that in consideration of your being 2082. In- point of fact, your case is this, that you 

enabled to earn that £160, by the scrivenery work, were for some years employed in the six clerks office 

you do actually give your attendance each day in the until the abolition, by Act of Parliament in 1 836, of that 

office, during office hours, for which attendance you department ; that you were given a small compensa- 
conceive you ought to be remunerated ? — Certainly. tion of £27 1 Is. a-year for the loss of that situation, and 

2073. But that you really receive no remunera- that you were not employed in any public department 

tion for your services to the public during the official from that time until you entered Master Murphy s 

hours ? — I do not. office in June, -1857 ? — That is the case. 



Mr. Michael M'Conn examined. 

2083. Mr. Barley . — You are a scrivenery clerk in ter Brooke’s office the same as Mr. Ferguson stated Mr. Michael 

Master Brooke’s office?— Yes. lie renders in Master Murphy’s office?— Yes. H‘Conn. 

2084. How long have you been there ?-I have been 2089. Do you receive any remuneration for these 

there for thirteen years. services in the office?— I receive £40 a-year under 

2085. There is a second scrivenery clerk in the the head of incidental expenses in the office. 

office ? — Yes, Mr. Thomas Nicholls. 2090. What is the amount of the portion of sen- 

2086. You do the scrivenery work of the office be- venery work done by you in the office? Between £60 

tween you? — Yes, jointly. and £65 a-year. 

2087. Independently of the scrivenery work, do you 2091. That is the entire remuneration you have 
perform any other duties in the office ? — I assist gene- out of Master Brooke’s office ? -My entire remunera- 
rally in the office in the same way that Mr. Ferguson tion from the office consists of the £40 a-year out of 
has deseribed with respect to Master Murphy’s office. the incidentals of the office, and £60 or £65 for sen- 

2088. Is the assistance which you render in Mas- venery work done by me. 



Mr. Thomas Nicholls examined. 



2092. Mr Barley.— You are also a scrivenery clerk 
in Master Brooke’s office ? — Yes. 

2093. How long have you .been in the office? — 
Upwards of eight years. 

2094. Have you heard Mr. M'Conn’s statement? 
— I have. 

2095. Do you wish to add any thing to what he 
stated ?— There is this difference between us, that I 
have no source of remuneration but the payment for 
the scrivenery I actually do. 

2096. Do you attend and assist in the performance 
of the general office business during office hours ? — 
I do. 

2097. How much do you earn by the scrivenery?— 
I earn about £90 a-year. In consideration of liis 
having the £40 a-year salary, I get a larger share of 
the scrivenery work than he does. From the press 
of business in the office, and continually attending 
the public, it is impossible to write even a dozen 
folios during office hours. 

2098. Chairman. — You take home the papers at 
night to copy?— Yes; I frequently write till five 
o’clock in the morning. 

2099. Mr. Seton.— Then, in fact, you work all day 
in the office without any remuneration at all for it ? — 



I do not get any remuneration except for the scri- Mr. Thomas 
venery work I do. Nicholls. 

2100. You are. allowed to take home scrivenery, for 
which you are paid by the folio, and which produces 
about £90 a-year to you? — Yes; £90 or £100 a-year. 

It is under £100 a-year. 

2101. And that is the only remuneration which you 
receive for performing the additional duties in the 
office? — There is an annual return of the state of 
business in the office required, for preparing which I 
am paid as scrivenery work. 

2102. You are able to do scarcely any of the scri- 
venery work during the office horns, for your labours 
during which you receive no remuneration whatever ? 

— Much of my time is occupied searching for 
papers. M'Conn and self have frequently to search 
for documents ten years in the office, required by 
solicitors. 

2103. That occupies so much of your time that you 
are able to do scarcely any scrivenery work during 
office hours ?— Yes ; the time is so broken in upon 
during the day, that I write scarcely any thing in the 
office. 

2104. And you have to take home the scrivenery 
to do it at night? — Yes. 
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The Taxing 
Masters’ 
Offices. 



The Taxing Masters’ Offices. 
John O' Dwyer, Esq., examined. 



O’Dwyer, 

Esq. 



2105. Mr. Darley. — You are one of the Taxing 
Masters of the Court of Chancery ? — I am. 

2106. When were you appointed? — In October, 
1845. That appointment took place under the Sth 
and 9th Vic., chap. 115. My colleagues, I may men- 
tion, were appointed under the 11th & 12th Vic., 
chap. 132. 

2107. There are three Taxing Masters under the 
Court of Chancery ? — Yes ; and we have under us 
three clerks. By the first Act, the one under which 
I was appointed, the appointment of the clerks was 
vested in the Taxing Master appointed under that 
Act, namely, the Sth & 9th Vic., chap. 115; but the 
llth& 12th Vic., chap. 132, vested the appointment 
of clerks in the Lord Chancellor. 

2108. What salary have you as Taxing Master? — 
I have £1,000 a-year; but the salary of my two col- 
leagues, under the Act of the 11th & 12th Vic., is 
limited to £800 each. 

2109. What salaries have the clerks? — The First 
Clerk has £200 a-year, the second has £150 a-year, 
the third has £100. The only addition made was in 
the case of the Second Clerk, whose salary was 
raised from £100 to £150 a-year. 

2110. Mr. Seton. — That variation in the salary of 
the clerks was made, I believe, in consequence of a 
representation from Lord Chancellor Brady, in favour 
of an improvement in the salary of the Second Clerk ? 
— Yes; and then the increase of £50 was made in 
the Second Clerk’s salary. 

2111. Mr .Darley. — Your duties are entirely con- 
fined to the taxation of costs ? — Yes ; taxing and cer- 
tifying costs. 

2112. What duties do the clerks perform? — I 
thought it probable you would ask me that question, 
and I have brought with me a book which contains a 
memorandum of an order made, 'distributing the du- 
ties. The entry is as follows ; — 

“ 1 . That the Chief Clerk shall examine all costs which 
have been taxed, previous to then - being certified ; that he 
shall see that all queries have been discharged; and where 
a special certificate is directed by the Master, that the draft 
of the certificate has been approved of by the Master ; that 
the proper stamp duty is on the certificate ; that the amoimt 
of the costs as certified is entered in the Master’s book, and 
that the certificate is entered in the proper certifying book ; 
and he is not to hand over the certificate to the solicitor 
until such entries ai'C made. 

“ 2nd Clerk. — I. That the Second Clerk shall receive all 
the bills of costs, orders, decrees, requisitions, and rolls, 
certificates to be lodged, and enter the date of the receipt of 
each in the proper book. 2. That he shall receive the eight 
days’ notice, and attach same to the bill of costs, and shall 
mark on the bill the name of the Taxing Master, if it is an 
old case, or if otherwise, that it is a new case. 3. That he 
shall issue and enter in the Masters’ books all the sum- 
monses, having regard to the order of the 4th June, 1855. 

4. That he shall prepare the day lists of the three Taxing 
Masters. 5. That he shall prepare the annual returns re- 
quired by Parliament or any other authority ; but whilst 
occupied at this duty lie shall be at liberty to call on the 
Junior Clerk to take his place and discharge the ordinary 
duties of his desk. 

“3 rd Clerk. — 1. That theThird or Junior Clerk shall index 
the Court books of the Three Masters ; also, shall index the 
bound bills of costs’ books ; also, the certified, and all other 
books requiring an index, and tott same monthly. 2. That 
he shall keep and tott the striking book of the Masters’, and 
tott and make it up weekly. 3. That he shall enter in the 
receipt book the date of issuing summonses, and in like 
manner the date of each certificate. 

“ John O’Dwyer. 

“ Edward Tandy. 

“ Thomas Reilly.” 

2113. You frequently tax the costs of the Masters’ 
orders under the 1 5th section — do you not? — Yes. 

2114. Can you give us any idea of the probable 
cost of a Masters’ order made under the 15th sec- 
tion? — I cannot. The costs vary from very, small 



sums up to a pretty considerable sum. Sometimes 
the Master thinks it necessaiy that the order should 
be prepared by counsel. Then there is a summons 
to settle the order, and counsel are almost always 
employed upon that. Sometimes there is an attend- 
ance to sign the order, and counsel is sometimes al- 
lowed for that. Under those circumstances the ex- 
pense of orders must vary very much. 

2115. Do your observation's respecting the attend- 
ance of counsel apply only to Masters’ final orders ? 
— Yes; I mean to confine my observation to the 
Masters’ final orders. I do not remember that 
counsel are generally employed on interlocutory 
orders. 

2116. I believe the Masters’ final orders generally 
embrace the materials formerly contained in a report, 
so that it is in fact a report and a decree ? — Yes, that 
is the case. The Masters’ final order under the 1 5 th 
section partakes of a double nature : to a certain ex- 
tent it is a report — that is, it contains the materials 
which would have formed the subject matter of a 
report in a plenary suit ; and it also contains what 
would have formed the subject of a decree in a 
plenary suit, 

2117. Was it not always the practice of the Court, 
previous to the Act of the 1 1 th and 1 2th Vic., to 
issue a summons to settle the Masters’ report?— 
Always. 

2118. Were not counsel allowed upon that? — 
Generally; but noLalways. It was at the discretion 
of the Master. That was the case with regard to the 
report; but no counsel was ever allowed for the pj-e- 
paration of the report itself. Counsel were allowed 
for attending to settle the draft. Since the general 
orders that dispensed with the signature of counsel 
to a decree, fees were not allowed to coimsel for 
drawing the decree. As to the three cases in which 
counsel are allowed, they are allowed only in one 
case in a plenary suit, namely, settling the report. 
The three cases in which counsel are allowed are, 
first, preparing the order, then attending to settle the 
order, and in some cases, which, I admit, are very 
few, when the order comes finally to be signed, if it 
is a very complicated order,' counsel have been allowed 
upon that. 

2119. But under the old practice counsel were 
allowed only for attending to settle the report, but 
not for drawing tire report or drawing the decree ? — 
Precisely. 

2120. Then the mode of proceeding in obtaining 
the Masters’ orders under the 1 5th section is more 
expensive under the present practice than the former 
mode of proceeding ? — I conceive so. 

2121. I believe proceeding under the 15th section 
has generally diminished the costs very much ? — Very 
much, generally. 

2122. Have not the proceedings in the Masters’ 
offices in general diminished the expense very much? 
—I do not go that length. As compared with plenary 
suits there is a great saving; but I do not consider 
that a great difference exists between the general 
cause petitions and the petitions under the 1 5th sec- 
tion. That is what is passing in my mind. I do 
not think the proceedings, under the 15th section 
have brought the amount of relief to the suitors of 
the Court as, in my judgment, the Legislature in- 
tended when placing those cases under that section ; 
but that is a mere matter of opinion. I speak with 
great deference and humility when I say, that the 1 Sth 
section of the Chancery Regulation Act has not 
afforded the suitors as much relief as the Legislature 
expected it would. Even with respect to the general 
cause petitions my impression is, that the Act has 
not afforded as great a relief to suitors as probably 
the Legislature expected. 

2123. Chairman. — But it has effected a general re- 
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lief ?_Decidedly ; but not to the extent that I think 

■was expected. . 

2124. Mr. Barley.— Have you ever had occasion to 
calculate what was the cost in a creditor’s suit tor 
attending a final adjudication-I mean under the 1 5th 
section?— No. Very early after the passing of the 
Chancery Regulation Act. it was intended, as I sup- 
pose, to make a comparison between the cost ot pro- 
ceeding under the 1 5th section of that Act and the 
cost in the Incumbered Estates Court; a return was 
called for, and we furnished a statement of the cost, 
and that return is forthcoming; but it was called tor 
and made so early after the Act came into operation, 
that I could return only one case that Occurred under 
the 15 tlr section, and my brother Masters also returned 

VC 2125. Is there much arrear of business, in the 
office?— There is not at present, as I consider, i 
am in the office all the day during official hours at- 
tending to my business, except m cases where the 
parties are lying by, which I cannot help. There are 
a great number of bills of costs finished and not cei- 

2126. This does not arise from any delay or ne- 
glect of the office ? — Not at all. 
b 2121. But from the neglect of the parties them- 
selves?— From their own neglect. 

2128. Are you satisfied with your salary as Taxing 
Master?— I do not make any complaint or demand 
upon the subject of salary; but I complain of what 
I consider the hardship of our being stripped of the 
patronage of the office. I will say something more 
upon that before you are done examining me. 

2129. Mr. Seton.—l understand you had the ap- 
pointment of the clerks in your office until the pass- 
lug of the Act of the 11th * 

which deprived you of that power 1— Exactly. I had 
the appointment of one at £4o0 a-year, and of an- 
other at £200 a-year. . 

2130. Any appointments made subsequent to tne 

passing of that Act are by the Lord Chancellor . 
Yps • bv the Lord Chancellor. . „ „ 

213b Is the staff of your office sufficiem t for the 
performance of the duties of your office ? I think 

11 *21 32. You said there were no arrears of business? 
—I speak of my own personal duties. 

2133. But you say you conceive the staff sufficien^ 
for the performance of the duties of your office . 



*2134. Do you conceive them to be sufficiently re- 
munerated? — I do not. . . fitting 

2135. What do you conceive would be a httmg 
remuneration for them ?-I am 
Taxing Master should have a clerk to himself, ex 
clusively, to do the business of his office. The eleiks 
ought to be paid alike, for they would have the same 

“ cl1 T ““» sh °« 1 
have a clerk I sit with him in his own room or that 

the three 5 clerks should sit in the same office ?-I 
lhat the three clerks should tare tb«o 
offices for doing their business. The public me 
sometimes greatly inconvenienced by the piesent ai- 
ran^ement ofVaving the three clerks srtt.ng m the 

object to the three chirks receiving dif- 

' have a pLonn%, and that. 

would be precisely the same?— Exactly , you specify 

. ^S'whal “o 'you think would he a proper 
remuneration for each of the clerks you speak of. 

T think that £200 a-year would be a proper remuncr- 
L?rL“iof to clerks 

and that a less remuneration than £200 a yeai wouia 
S insufficient. With regard to the ^ 

colleagues, I can see no reason in the woild why n y 



colleagues, who perform exactly the same duties^nd Thk Txxmo 
are perhaps more capable, should ha\e each £2 UU 0ffices 

V^^S I SSSof : your retiring, would the 
pereoii "appointed to snccf d you 
ton now enjoy, or would his salary bo 
your colleagues receive?— His salarywould 
same as my colleagues. The first Act to which I have 
referred empowered the Lorel Chancellor to appmn 
barristers to the situation of Taxing Master, but 
second Act gave, him the power of appointing soli 

Clt °140. When the second Act passed, and the num- 
ber of Taxing Masters in Chancery was increased to 
three, it was determined that £800 a-year should be 
the salary of each of those then appomted, and m 
the event of your retirement, should be also the 
salary of your successor ?-Yes ; but it was a mistake 
to suppose that because there were .three Taking 
Masters, they ought to be paid less than £1,000 a- 
vear the salary allowed when there was only one. 

€1,000 a-year is little enough for each of ^effire e, 
because there is sufficient work for all. I think 
right to add, that the law Taxing Masters m Leland 
have £1,000 a-year, and that the Chanceiy Taxing 
Masters in England have £2,000 a-year each. 

2141. Is it not possible that £800 a-year may have 
been considered a sufficient salary for a laxm 
Master in the Court of Chancery, although it vas 
very properly determined that the salary of which 
you were then in the actual enjoyment should not be 
interfered with-have you any reason to presume that 

what I have stated was ffie c^sid^aUcm w, 

fluenced the Legislature in fixing £800 a-year as tne 

S ^21 427” Do a you° conceive the proposed mode of 
dividing the business to be the best; or do you think 
it would be better than the present aiTangement to 
have three Taxing Masters, each with a c eik, or 
could you suggest any improved arrangement. No- 
I think the present system works veiy w eil, if each 
of the Taxing Masters had a clerk assigned to him. 

2143. You stated in a portion of your evidence 
that the benefit which resulted from the Clm^eiy 
Regulation Act was not so great as 
Did that observation relate to your own office . a 

“ l 2?44. I should like to have some explanation 
why yon think each Taxing Master should have a 
cle* attached to himself, the salary of ***** 
he £200 a-year, instead of having three clerks m the 
office, doing the duties of the three Masters gener.hy 
amongst them?-If there was one clerk attending 
exclusively to one Master, it would be easier for him 
to perform the duties m relation to that one, than to 
nerform his share of the business of the three 
Masters, which must divide and distract Ins attention. 

2145 How would you act if One of the three clerks 
became ill, at a time when the Courts were sitting 
and the business heavy?—: From the nature y of the 
duties, some of the business could be delayed and 
one of the clerks could attend to the business of the 
absent clerk: for instance, a considerable portion ot 
the Third Clerk’s business is indexing, which admits 
of delay, and any arrears of which could be aftei- 

Wa 214ffi U But Reach Master had his own clerk spe- 
cially appropriated to him, and that clei , k J 3e ““ e 
ill for some weeks, would not the whole of his busi 
ness fall into arrear?— To meet a case of MM. 
the Master; I presume, could have the powei of em- 
ploying a person, in whom he would have confidence, 
to discharge the duty'. , 

2147 That is, to call in additional assistance . 

I would make the clerk, whose illness or absence from 
any other cause occasioned the necessity for the em- 
ployment of a person in his place, pay that person for 

d ° 2 1 4 ffi^o'that in fact there would be no additional 

expense to the public?— Precisely. ^ ^ 
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5 ££S° *'?■ “"“"--Bo not yon think it would be 

Offices. ■' l!;u ' ,L ' poor man was sick, that when he most 

comfort, a portion of his salary should be de- 

OtDwyer t "r “ ” “ ? ~ My 0 "' n P™ te °PM°» 

Esq. 7 ’ ’ f ' was a real ?° nd ■''* srchness, there would he 

some person foundkmd enough to perform the duties. 

,. 5C - ^ r - Seton. Then, in the event of a person 
making a fictitious excuse for liis absence, have you 

Zl77°*r tm V™ h a person immediately re- 
moved from the public service ?— Except bv a rem-e 
sentahonof the facts to the Lord Chancel J. P 

y0U were to / epresent to the Lord Chan- 
to™ 1 unfit f rS0U Wh ° fl ! led any Station under 
you was unfit to remain m the public service I pre- 
sume the Lord Chancellor would act upon youfrl 
piesentation ? I have no doubt he would ^ but a 
f\ a n W0l,ld have great delicacy in making a represent 
“I 6 Chancellor ’ with a v ‘ ew to the removal 
i a ! ® ’ exQept ,n a vei T bad case. If a man 

act d umm P b Wer ° f d ' Smis f 1 vested in himself, he could 

to d?an it%nu n . V T V ° the CaSC ; but H isone « d ng 
f i f ° u . nd ecl upon your own knowledge, and 

to get another pers ° n to d ° ^ 
ofro y upon ■ your representation. 

. j* , ’ If . * pnb ! ic at head of a pnhlic 

department considered that a person in that depart 
ment conducted himself in a manner unbecoming the 
position which he tilled, would it not be ttadutv „f 

to the Lord Chancellor, and the duty of tile Lord 
■Sd&'tfV* " P ° n J llle oepresentation ? — Un- 

.he S' 0 l , ,£ 6 „Sr nd “ e ‘” S in the disch “'»" a ” f 

iFitI 5 s T presume you eonsideryourself. as the head 
40 credit and’S 
8vei7 res p eet > 

2154. Am I to understand, that if the conduct of 
a person employed in the department under you was 
extremely discreditable, you would not consider your 
self bound to take cognisance of it?— That would bp 
the business of the Lord Chancellor. 

2155. Would it not be your duty to bring that con 

woSd°not el ' ° 0tiCe ° f 018 tol ' d Chancellor ?_I, 
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2156. Then how conld the Lord Chancellor knowa 
person m your office was misconducting himsSin * 
manner to unfit him to remain in the 6 office 1-He 
would know it m tire same way that I would know 

2157. Must not the conduct of a person in your 

o f J0 , ur “^“mce “ the head 

rie sm s w 7 ' ™ der tlle cognisance of tile Lord 
Chancellor ? — Not necessarily. 

2158. Although it might not come under your own 
observation that the conduct of the officer was Tm 
proper, and was such as to unfit him for tile public 

rsrcffiSir 8 * 8 68 “ d »— -k 

i 9 ! 59 ;. 1 Th ° n you would not consider it your diltv as 
head of the department to take steps for the removal 
of a person whose conduct was extremely unbecoming 
and improper, because that person happened to dis- 
? £ Hi an efficient manner his immediate duties in 
the «Mt Ce '~* N ° : 1 Sh ° uld refer the Person making 
ceUor 1 nt ieSpeCting the officer t0 the Lord Chain 
2 1 60. You do not consider yourself morally resnon- 
sible, as head of the department, for the moraf conduct 
and character of the persons employed in it?— Not in 
the sense in which the question is put. 

2101. Explain what you mean by saying, not in the 
sense m which the question is put ?— The sense in 
which the question is put I understand to be this 
some impropnetyon the part of the official outside 
the discharge of the duties of the office. 

2162. I allude to a case which was before the Trea- 
suiy ; the case of a gentleman who went through the 
Insolvent Court. His conduct may have been per- 
fectly capable of explanation ; but if an official mis- 
conducts himself, would you, as head of the depart- 
ment, think yourself justified in permitting a person 
whose conduct is disreputable to remain in your de- 
paitment, that department being one of which the 
great head was the Lord Chancellor ?-I consider it no 
pait of my duty to take any. step in the matter. 



Edward 
Tandy, Esq. 



ft s “» d 

years? 4 ' H ° W l0ng haVe you held that office ?— Ten 
a; 916 ?' J 0U were an assistant in the Taxing Master’* 
M* C sL ? Yes y °f T 6 y ° U1 ' Self appointed a Taxing 
216fi' Wfi f01 'n hre ^ eai ' S: from ]845 t0 1848. 
O-Dwver? vl T' ** e 1 v , idence g^en by Master 
inU Thi ; r d ’ S f el ' ally speakhl g’ 1 coincide 
T „ L f , ® one ortwo matters which, however 
I wish to explain. With reference to Masters’ orders’ 
SOmetl ““S dionld be done to refined 
1 1 . 1 8 P connexion with them, having regald 

Unon th?M 7 by 016 Master of Rolls 
Snsef When SSt 4 * e ? p ™ se comists of a fee to 
counsel. When his Honor has pronounced tile order 
it is obtained directly from the Registrar’s office ■ hut 
Wthftf 1 8 , dlffe ” nt »». ” s pect to orders pronouiced 
y t e yia& ter under the 15 th section. Counsel first 
moves the motion, and gets his fee of course The 
f^- di r- the he ads of his orders, and says 
Let that order be prepared. The draft of the order 
is piepaied by the solicitor, and sometimes there is a 

” d pf. SXSLt 
tr "9^ 



Edward Tandy, Esq., examined. 



order costs two guineas for counsel moving it in 
Couit, the Master’s order, supposing it to be settled 
by counsel as I liave mentioned, would involve an 
expense of eight guineas for counsel. I have fre 
^y knnwna Masffirh order to cost six sepmt.'e 

2167. Mr. Seton. You mean that you have known 

Master^offi/ 12 ^ t0 be g ' V f n to counsel cases in the 
Mastei s office m respect of one order, where, in a simi- 

omse e i7^ t 7f“ s , Co " l ’ 0 " 1 f° , >»fce would be paidto 

“ 8h M 

sel S do®' ®"“-When yon say six fees to coun- 
win /-! t 9 in refere nce to obtaining the 

final order ?_I have known it to be the casewhh 

respect to interlocutory orders, but they were per 
ha ?®’„n r0 T blesome interlocutory orders. ’ P 

whieh“ro 8 n„, “"““f: *° ““ Ie ” de ™ 

2170. They arise when there is a particular! v 
portant stage of the case, m d wL7“ TmpSt^i 
step is about to be taken, such as settling iwnno e 

trial hefere.juryr-Tha't oeems but leS^ 5 ” 88 f " 
in vll GlV ! an -T. in , StaDCe of an interlocutory order 

-I couTd"^ t at d ' Ch SLX f6eS WCTe Paid t0 

j. couia not at tins moment. 

2172. Go through the various stages in the obtain. 
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ing of an order. First, there is the fee to counsel in 
™|° vins lhe . motl °n ; and do you now enumerate 
the other occasions upon which fees are allowed ?- 
What I should have said was six guineas and not six 
7 ,, ,® re 1S on f fee t0 counsel for appearing be- 

fore the Master when he decides the case, and gives 
instruction for the preparation of the order. The 
second fee is when the Master approves of it as a 
case requiring counsel ; also a fee to counsel for 
settling the order ; and there is a fee to counsel for 
attending before the Master when he finally settles 
the order which has been so prepared. J 
, 21 , 78 ' P ld y° u ever know of a single instance in 
which a fee was allowed to counsel upon a discussion 
ns to whether or not the draft order should bo pre- 
paid by counsel?— I admit it is not allowed unless 
specially mentioned in the Master’s order. 

217 4 . The first fee is upon the hearing of the 
motion; the next is when the Master, in a case of 

nicety, directs the order to be settled by counsel a 

case in which the Master, in the exercise of his dis- 

™S;p“£ei " der not be *"*•«* "y » 

"w® 1 75 9 tha r must be s P eciall y directed bv the 
—Yes. It is never allowed in taxation unless 
the Master specially directs it. 

21 76 . ’ ' I1 f Master does not direct it in the general 
run of interlocutory orders ?— He does not. 

2177. But where legal points have been decided, 
which it is necessary to make apparent on the order 
then the Master exercises a discretion in directing 
tb ® “ -dei ' l t0 ne prepared by counsel ?— Precisely. 

~178. And the third fee is where there is a com- 
plicated order, upon which the parties may differ, and 
where a summons is issued to have it settled?— Yes 

2 1 79. The order, after being drawn by the solicitor, 
is lodged in the office? — Yes. 

2180. Upon the settling of the order counsel at- 
tend, on the one side to sustain, and on the other to 
object to it, in complicated cases ?— Yes. 

21 81 And that summons is often rendered essen- 
tial by the solicitor who lias prepared the order not 

having followed accurately the Master’s rulings? 

It may be; but it would be better if the Rolls prac- 
tice with respect to orders was adopted. 

2182. Solicitors do sometimes make orders unne- 
cessarily long, and sometimes the orders are not ac- 
curate according to the rulings?— We know nothing 
of the order except as it comes from the Registrar’s 
office We do not know what difficulty there may 
have been m preparing the draft. 

2183 But from your knowledge of the practice, 
having been a very eminent solicitor yourself, you 
hnow, as a matter of fact, that solicitors, in preparing 
orders, do sometimes, from various circumstances, 
prepare them inaccurately ?-I know the solicitor en- 
deavours to prepare it in the best manner he can for 
nmself, and I object to the solicitor's preparing the 
order at all. 1 0 

2184. In a case in which a solicitor prepares an 
order which the opposite party does not consider to 
be consonant to the spirit or terms of the rulings, or 
where the solicitor for the party who may have to pay 
the costs of that order thinks it unnecessarily prolix, 
such belong to the general class of cases in which 
summonses are issued to settle the orders ?— I dare 
that that ' S tllC ° aSe ’ bUt ■ > '° U are a better judge of 

2185. Is that your impression ?— It is. 

2186 Then, when it comes before the Master to 

settle the order, he hears both sides— the counsel sus- 
taining and the counsel objecting to the form of the 
order. If it be objected to for prolixity, the Master 
exercises his discretion in striking out portions ; or if 
it be for mistake or misrepresentation of the Master’s 
rulings, the Master having reference to his rulings 
and the adjudication in the case, settles the order? 

— that is so. 

2187. Therefore, there may be cases in. which the 



three fees to counsel may be very advantageously and Tim Taxi vc 

uselully expended?— Yes. 3 

2188. And now, having reference to this expense Offices. 
and to the other matters we have discussed in relation ~T 
to the preparatmn of these orders by solicitors, do you Tandy Esc 
f, ot would be infinitely better that an officer 0 f 

me Masters court, in the nature of a registrar, should 
prepare those orders ?— Undoubtedly; the cases under 
the loth section, before the Masters, ought to be con- 
ducted in precisely the same way as the Rolls business 
is conducted. The Masters have unlimited jurisdic- 
tion under the Act of Parliament. The whole case is 
before the Masters from beginning to end to decide 
upon ; and m my opinion, the orders in such cases, 
instead of being prepared by the solicitors, arid for the 
preparation of which the solicitor is paid in every in- 
stance, should be sent as are the Rolls orders to the 
Registrars office to be there prepared without the in- 
tervention of a solicitor. By that arrangemen t, a -n-eat 
saving of expense to the suitors would be effected. 

2U’9. You were a solicitor in very large practice 
before you accepted the position of Taxing Master? 

^ S ° 0d many - years a Poetising solicitor. 

~ 1 90. Do not you think it would be a source of infi- 
nite dissatisfaction and irregularities if the Master’s 
rulings were sent down to the Registrar’s office to be 
trained with orders?— The Master’s ruling would not 
be a fit document, I believe, to take down to the 
Registrars office. The man preparing the order 
should not only hear the case disposed of, but in 
order to be qualified for the duty, should be capable 
ot understanding the rights of the parties. 
m keraon preparing the orders, to be 
qualified to do them properly, should sit with the 
Master ? — Unquestionably. 

2 192. And, therefore, a man not sitting with the 
Master, and knowing nothing of the case but what 
appeared on the Master’s rulings, would be wholly 
incompetent to prepare the Master’s rulings?— 

Wholly incompetent; he could not do it. Master 
Ryle, the Receiving Master, in very many case* 
writes out, with his own hand, his rulings, so fully 
as almost to make them complete orders. 

2 1 93. They are generally made in Receiver matters 
and are generally veiy short ?— Yes. 

2194. But, with respect to orders, in writing judi- 
cial decisions, you are of opinion it would be a mon- 
strous absurdity to send the Master’s notes down to 
the registrar's office to be framed into orders ?— Yes. 

2195. And that it requires a man who sat with the 
Master, heard the case discussed, heard the Master’s 
reasons and rulings, and had all the documents at his 
command, to prepare the order properly ?— Yes ; none 
other could properly prepare the order. 

2190. Mr. Barley — Is there any arrear of business 
m your office ? — I do not consider there is any arrear 
There may be £4,000 or £5,000 worth of costs un- 
taxed. My principle in doing business is, when I 
commence a bill of costs to continue it until I finish 
it. and not to take up another until that is done. 

1 find it much more advantageous to those who 
are to pay the costs, that I should not leave off a 
bill of costs, once I began it, until I close it. When 
fluids are about to be allocated in one of the Masters’ 
offices, the costs of the suit must be ascertained, and 
1 nave understood, that on such occasions, represen- 
tations are made to the Masters, that the funds will 
be locked up for an interminable time if the costs 
are sent to the Taxing Masters to be taxed. The 
Masters, induced by representations of that des- 
cnptmn, allow the costs to be taxed by other par- 

2197. Chairman . — You think that is, generally 
speaking, a misrepresentation as to the Taxing Offi- 
cers . ~~ x do ; for I am quite satisfied of this, that if 
tbe Masters made representations to the Taxiin’- 
Masters, that injury was likely to result in the allo°- 
cation of funds, owing to delay in the taxation of 
costs, every effort would be made to give precedence 
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The Taxing to such cases, and to expedite the taxation of 

Offices! C °ai08 Mr. Darley.— Is there an arrear to any ex- 
„ , — t ent in your office ?— At present I constantly, not only 

tS Esq. ax a bill of costs, but certify on the very day rt first 

y ’ comes before me, although I have heard it said we 
could not. get a bill of costs famshed in twelve 

m °3199.' Chairman . — You think you and the other 
Taxing Masters could get through the business of 
your offices, so as to preclude the necessity of retel- 
ling costs to other parties?— Yes. A short time ago 
it would be impossible to expedite the pressure of 
business so great Erst n-e had the Eqmty Et- 
chequer costs transferred under the Act of 1850. 
Then the Incumbered Estates Court came into oper- 
ation, the effect of which was to suddenly bring to 
an end a vast number of suits that had been for yeais 
pending in the Chancery and Equity Exchequer The 
properties were brought to sale m the Incumbered 
Estates Court, and when the funds came to be di- 
vided, the costs had to be taxed m our office. They 
came in rapidly upon us, and we were choked up wi h 
business. That pressure has ceased, and the olcl 
suits are dying out. For the future there is no case 
that would be at all pressing that should not get pre- 
cedence and be expedited. In the taxation of the 
old suits we would have to attend to nine different 
schedules of fees. Those old suits, as I have said, 
are dying out since the passing of the Chancery Re- 
gulation Act. The taxation of costs has been very 
much simplified, and the amount of labour m con- 
nexion with it greatly diminished; further, many 
cases are now taken, ah mitto, into the Incumbeied 
Estates Court, thus diminishing the class of Chan- 
cery business heretofore the subject of account and 
sale, and consequently the taxation of costs; so that 
the Taxing Masters can now, with their present staff, 
fully discharge their business without any necessity 
for referring costs to third parties to be taxed, men 
costs are taxed by third persons, and not by the tax- 
ing Masters, the stamp is dispensed with, which is 
not the case when taxed by the Taxing Master, and 
therein is a manifest loss to the revenue of the amount 
of stamp duty that would be paid if the regular course 
was followed. . . , . „„ 

2200. Therefore it is an injury to the public re- 

venue to refer the taxation of costs to third persons; 
and it appears from your previous evidence that the 
Taxing Masters are adequate to perform the entire 
duties of the .taxation of costs under the Court of 
Chancery at present?— Yes. . 

2201. Mr. Darley. — From the information you have 
acquired as Taxing Master, do not you think the suitors 
have been very much relieved by the operation of the 
Chancery Regulation Act of 1850, with respect to the 
amount of costs ? — Unquestionably. 

2202. Do you agree with Master O Dwyer as to the 
relative expense under the 1 5th section of the Chancery 
Regulation Act?— I presume Master O’Dwyer referred 
to the fact of orders being pronounced by the Masters 
under the 15th section, costing more than similar 
orders pronounced by the Master of the Rolls. 

2208 But otherwise the costs are lessened under 
the Chancery Regulation Act ?— Yes, considerably. 

2204. If the Masters’ orders were drawn by one ot 
then- officers instead of by a solicitor, would not then 
the proceeding under the 15th section be a great relief 
to the suitor?— Undoubtedly; not only in saving a 
vast expense, but as a matter of public policy. 

2205. Do you concur in the suggestion made by 
Master O’Dwyer with respect to the clerks in your 
office ?_Certainly; I should be most anxious there 
was a change. I think it is most injurious to the well- 



bein" of the office to have the clerks doing promiscu- 
ously the whole of the business. There should be a 
clerk attached to each Master. 

220G. What do you conceive would be a proper 
remuneration for the clerk?— Tdo not think you could 
give him less than £200 a-year. There is a good deal 
of responsibility attached to the position. 

2207. Would you conceive yourself entirely responsi- 
ble for the clerk if he was exclusively attached to you? 

y es . I wish to make some observations about my 

own salary. Not only do I complain of the salary not 
being the same as Master O’Dwyer receives, but I 
consider that both Master Reilly and I have been 
treated with injustice in having been kept for so many 
years at our present rate of salaiy. I have made out 
a return, which I am prepared to hand in, for the last 
ten years, of the amount of costs taxed in the office ; 
and it appears by that last return, that I have taxed, 
during the ten years, £100,000 worth of costs more 
than either of the other Masters ; and upon that addi- 
tional £100,000, the revenue has benefited to the 
extent of £2,000. ' 

220S. Mr. Seton. — I understand from this return 
that you have taxed costs to the amount of nearly 
£700,000 ?— Yes. 

.2209. And that Master O’Dwyer taxed costs to the 
amount of nearly £500,000, and Master Reilly to the 
amount of nearly £450,000 ? — Yes. 

2210. You argue, that as your duties are as arduous 
as those of Master O’Dwyer you should receive as large 
a salaiy as he enjoys? — Precisely ; and that the alter- 
ation should have a retrospective operation. 

2211. When the two additional Taxing Masters 
were appointed the salaiy of Master O Dwyer hap- 
pened to be £1,000 a-year ? — Yes. 

2212. It was then settled that for the future the 
salaries of the Taxing Masters of the Court of Chan- 
cery should be £800 a-year? — Yes. 

2213. Do you mean to say, that irrespective of any 
comparison between yourself and Master O’Dwyer 
you consider £800 a-year inadequate remuneration 
for the sendees performed by the Taxing Masters of 
the Court of Chancery? — I unquestionably do ; and 
I think I have pretty good authority for saying so 
when I can quote the opinion of Sir John Romilly. 
In 1 850, when the bill was in preparation for the transfer 
of the Equity Jurisdiction of the Court of Exchequer 
to the Court of Chancery, I was then trying to arrange 
a retiring allowance for the Taxing Masters. I brought 
the subject of salaiy under Sir J ohn Romilly s notice, 
and he mentioned to me that he thought perhaps the 
Taxing Masters in England too highly paid ; “ but l 
unquestionably state my opinion,” said he, “that the 
salaiy assigned to your, office is not an adequate remu- 
neration for your duties.” That opinion was given to 
me by Sir John Romilly himself, in 1850; and m con- 
sequence of it, I pressed him to have an iteration at 
once made with respect to our salaries. The bill was 
passing, and he said he could not do it absolutely m 
the bill; but at my instance, and at the instance ot the 
other officers who were in a predicament similar to 
my own, he introduced a clause into the bill, giving 
a power to the Lord Chancellor to recommend to the 
Treasury an alteration of the salaries of the Taxing 
Masters. Immediately upon the passing of the mu, 
I applied to the late Lord Chancellor to exercise m 
our favour the power conferred upon him. 

0-214 The Lord Chancellor did not exercise the 
power conferred upon him by the Act, in recommend- 
ing to the Treasury that your salaries should be in- 
creased ?— So far as we are concerned, he did no - 
Had Sir John Romilly been able to do as I wisnea, 
we certainly would have had increased salaries irom 
1850. 
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Thomas Reilly, Esq., examined. 



2213. Mr. Seton . — You are one of the Taxing Mas- 
ters of the Court of Chancery ?— Yes. 

22 1 6. How many years have you held that office ? 

—Since October, 1848. I was appointed by the late 
Chancellor under the 11th and 12 th Victoria, chap. 
132. 1 

22 1 7. Have you heard the evidence given by Mas- 
ter O’Dwyer and Master Tandy ? — I have. 

2218. Do you agree, generally, in what they have 
said ?— I agree, generally speaking, save as to the for- 
mer distribution of costs, and the causes of the differ- 
ence in the amount of costs taxed in the return put 
in by Master Tandy, which, as far as I am concerned, 
can be fully accounted for. I wish to add, that I have 
no arrear of business in my office. I do not mean by 
that that there are no bills untaxed. Every case is 
put on my list ; and I have been obliged to strike out 
some cases, and let others stand, in consequence of 
the parties not attending, or not being prepared. But 
I have taxed the costs of every person who came for- 
ward for the purpose, and was prepared to do so. I 
could have taxed a great deal more if they were ready. 



2219. Chairman . — So that, as far as you are con- 
cerned, there are no arrears for which you are answer- 
able ? — That is the case. I have at present on my list 
a bill of costs lodged in 1 847. I was appointed in 
1 848, and I taxed that bill of costs principally in 1849. 
It has lain over to the present time, and I am now 
discharging the queries then made upon the costs ; 
but none of the delay is attributable to myself or the 
office. It is all attributable to the solicitor, who did not 
think proper to endeavour to expedite his case. With 
respect to my salary, I think it inadequate for the 
position of my office as well as for my labours, and 
that it is not such as one holding the office should 
have. I think I ought to be placed on the same footing 
as Master O’Dwyer. We should get £1,000 a-year 
each, and the new arrangement should be retrospec- 
tive. 

2220. Mr. Seton . — Do you agree in the views stated 
by Mr. 0 Dwyer and Mr. Tandy as to the clerks? — 
I do. I think it essentially necessary for the interest 
of the public service, that each Master should have his 
own clerk specially appropriated to him. 



The Taxing 
Masters’ 
Offices . 

Thomas 
Reilly, Esq. 



Sixteenth Day. — Dublin, November, 11, 1858. 

Present: — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 

The Taxing Masters’ Offices — continued. 

Joseph Henry, Esq., examined. 

222 1 . Mr. Darley. — How long have you been in the 
Taxing Masters’ office?— Since January, 1849. 

2222. What salary have you? — I had £100 a-year 
when I first entered the office. From after the April 
quarter, and up to the 5th of June in the year 1856, 

I received at the rate of £ 1 50 a-year. On the 5th of 
June, 1856, I was appointed Chief Clerk, upon the 
resignation of Mr. Jackson, at £200 a-year, subject to 
a deduction of £30 a-year to be paid to Mr. Jackson. 

In reply to a question from the Lord Chancellor, I 
said I was content to allow Mr, Jackson the £30 a- 
year, provided he did not survive my present wife. 

2223. Mr. Seton. — By whom was that arrangement 
made? — By the Lord Chancellor. I produce a copy 
of my appointment, in which that arrangement is 
stated. It is as follows: — 



“Br t 

“ The Right Honourable Maziere Brady, Lord Chancellor 
of L'eland, do hereby appoint Mr. Joseph Henry, now the 
Second Clerk in the office of the Taxing Masters of this 
Honourable Court, to the place of Chief Clerk in that office, 
vacant by the resignation of Mr. Francis Jackson ; and 
whereas the said F. Jackson has been obliged to resign his 
said office by reason of bodily infirmity, but the Lord Com- 
missioners of her Majesty’s Treasury have not been enabled 
to grant to him, in respect to the number of years of his ser- 
vice therein, a greater retiring allowance than the sum of 
£50 per annum, although his annual salary as such Chief 
Clerk amounted to £200 ; and the said Joseph Henry has, 
in consideration of the premises, agreed that the sum of £30 
shall be made payable out of his salary as such Chief Clerk 
to the said Francis Jackson, but only during the joint lives 
of the said Joseph Henry and of Mrs. Anne Jane Henry, 
his wife. I do therefore hereby, in pursuance of the powers 
contained in the statute passed in the 49th year of the 
reign of His late Majesty King George the Thud, entitled 
‘ An Act for the further Prevention of the Sale and Brokage 
of Office,’ permit and require such annual payment to be 
made accordingly out of the salary and profits of said office 
of Chief Clerk by the said Joseph Henry to the said Francis 
Jackson for the term aforesaid, the same to be payable and 

J aid quarterly at the respective times at which the said 
oseph Henry, as such Chief Chief, is payable by law. 
“Dated at Dublin, the 5th day of June, 1856. 

(Copy), “ Maziere Bradt, C.” 

I wish to call your attention to the portion of that 
document which says that £30 a-year is to be paid 
out of. my salary as Chief Clerk, to Mr. Jackson, who 



had been receiving £200 a-year, besides profits upon Joseph 
the sale of forms in the office. Henry, Esq. 

2224. What were those profits upon ? — Upon the 
sale in the office of printed forms in reference to tax- 
ation. It was a privilege Mr. Jackson enjoyed, and 
the sale of these forms at the usual stationery prices 
convenienced the profession. 

2225. Do you now enjoy that privilege? — I was 
the first clerk brought into the office after Mr. Jack- 
son. At that time there were three Masters, and 
only one clerk, Mr. Jackson. He told me at that 
time the sale of those forms was his right; that he 
had been selling them for years, and that I surely 
could not expect to share in the profits. He was a 
delicate man. I said veiy well ; but if any tiling 
occurs to you I will, of course, be entitled to any 
advantage there is in connexion with these forms. 

To that he assented. After my appointment a third 
clerk was brought in. 

2226. At that time there were only two clerks? 

Originally, there was one Taxing Master, an Ex- 
aminer, and a Clerk. Then the business increased, 
and Mr. Tandy was promoted to be a Master from 
being Examiner, the one clerk still remaining at 
£200 a-year. I was then appointed Second Clerk. 

2227. Was there only one clerk after the appoint- 
ment of the Second Master ? — Yes. 

2228. A Second Clerk was not appointed when 
the Examiner was made a Master? — A Second Clerk 
was not appointed. 

2229. There were two Masters and one clerk ?— . 

Yes ; and then a third Master was appointed. 

2230. Was the number of clerks then increased? 

— No. 

2231. When was the additional clerk appointed? 

— When I was appointed, in January, J849. There 
had been, only one clerk up to that period. 

2232. When was the third clerk appointed ? I 

think about April or May, 1 849, the same year - . 

2233. What was the remuneration assigned for 
those two additional clerks ? — As Second Clerk I re- 
ceived £100 a-year ; Mr. Daly, who came in after 
me, also received £100 a-year. 

2234. If I recollect rightly, the Lord Chancellor 
recommended that the Second Clerk should have 
£150 a-year? — Not then. 

2235. But the Lord Chancellor did recommend 
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The Taxing ancl the Treasury acquiesced in the recommendation. 

Masters’ that the Second Clerk of the Taxing Masters should 
Offices, receive j£ 1 50 a-year? — In June, 1856, that arrange- 
Joseph ment took place. 

Henry, Ksq. 2236. Am I to understand, that although the 
salai’y which has been' assigned for the performance 
of the duties of your office is £200 a-year, you, hold- 
ing the office of Chief Clerk, and performing the 
duties, were compelled to pay out of the salary £30 
a-year, as a retiring allowance to your predecessor in 
office ? — I paid the £30 a-year up to the 1st of July, 
although Mr. Jackson died on the 1 6th of June. 

2237. You have no longer to make that payment? 
— No longer. 

2238. Have you any payment of that description to 
make? — Not of that description. When I was first 
appointed I had not £100 a-year clear. Our Office 
was on Ormond-quay, and not in the Four Courts’ 
building, as it is at present ; and I had to buy out' of 
my own pocket, stationery, coals, and candles, so 
long as the office was on Ormond-quay. 

2239. The Masters found their own stationery, and 
the clerks found their own stationery ? — Yes. 

2240. What arrangement is made now about sta- 
tionery? — We send a requisition for whatever we 
want to Her Majesty’s Stationery Office. 

2241. What produced the change?— I am not aware 
of what caused the change. I believe the Treasury 
made some allowance to the Masters and to Mr. 
Jackson, for what they paid out of their own pockets 
for stationery. 

2242. Then, since the 1st of July of the present 
year, you enjoy the whole salary of your office, 
namely, £200 a-year? — Yes. 

2243. And the arrangement which you did make 
was contingent upon the life of your wife ? — Yes. If 
my wife died before Mr. Jackson, the payment to him 
by me would have ceased. But if she and he lived 
for twenty years, I would have had to continue pay- 
ing it. 

2244. And the Chancellor was a party to that 
arrangement ? — He was. I may state, that I expected 
I would have been allowed the privilege which Mr. 
Jackson enjoyed, in respect to the sale of printed 
forms, and that. I still consider I should. 

' 2245. Will you explain why, upon Mr. Jackson’s 
retirement, you did not enter upon the enjoyment of 
that privilege? — A few weeks before Mr. Jackson 
retii-ed, he said to Mr. Daly and me, “ Gentlemen, I 
am going to retire, and whoever bids most for this 
privilege shall have it.” I happened to go out of the 
office for a short time, and- before I returned, my 
brother officer, Mr. Daly, entered into some arrange- 
ment on the subject with Mr. Jackson. So long as 
Mr. Jackson remained in the office, I did not consider 
I ought, to interfere ; but when he retired, and when 
I was appointed on the 5th of June, ’56, I insisted 
upon the right to this privilege. The answer given 
to me by Mr. Daly was, that he had paid Mr. Jackson 
a certain sum for it ; and that if it was my conve- 
nience to give him back that sum, I should have the 
privilege, though he did not consider that it would be 
fair of me to take it. 

2246. Is this a privilege which a clerk in the Tax- 
ing Master’s office is entitled to claim ? — I think so. 
There are notices of re-entry, copies of summonses, 
copies of certificates, printed forms ; and there has 
never been any objection to these being sold in the 
office. 

2247. Are the Taxing Masters aware that emolu- 
ments arederived from the sale of these printed forms? 
— They are. 

2248. If I understand rightly, a salaried officer of 
the public is permitted to do work for private parties, 
for which he is permitted to receive fees ? — No. I 
will explain it in this way : you bring in a bill of costs, 
and lodge it in the office for the purpose of having it 
taxed. It is then necessary to give notice to the dif- 
ferent parties concerned, and there are printed forms 
of notices. These are sold in the office, and are 



bought by solicitors, to whom it is a convenience to 
have them at hand, instead of going to a law sta- 
tioners. The public are neither bound nor asked to 
purchase in the office. 

2249. A clerk in the office is allowed to sell the 
forms to solicitors who lodge bills of costs to be taxed ? 
— My predecessor was allowed to do so. 

2250. And the clerks in the office continue to receive 
these perquisites ? — -Yes. 

225 ! . You considered it an act of injustice to your- 
self, when you became Chief Clerk, that you were 
not permitted to enjoy those perquisites which were 
enjoyed by your predecessor? — When I insisted upon 
the right I did not bring it before the Masters. The 
gentleman who bought the privilege from Mr. Jack- 
son said he would give it up to me if I paid him the 
sum which he gave. 

2252. You consider the loss of the privilege a 

grievance? — I do. After having paid Mr. Jackson 

£30 a-year out of my salary, and considering that my 
appointment stated I was to make that payment “out 
of the salary and profits of the office.” 

2253. You complain that not only had you to pay 
£30 a-year out of your salary to a person who took 
no part in the performance of the duties of the office, 
but that you did not enjoy privileges enjoyed by that 
person to whom you paid the £30 a-year, and who 
was your immediate predecessor? — Yes. I did not 
exactly complain about it. I wish to add an explana- 
tion about another matter. Owing to the smallness 
of my salary, in the first instance, and subsequently 
in consequence of a delay that took place in paying 
me, I became embarrassed in my circumstances. 
From a difficulty that was created, as to the party 
properly entitled to receive the salary of £200 a-year, 

I. was kept for a considerable time out of my salary, 
which obliged me to borrow money at an enormous 
discount, and involve myself to an extent that would 
not have occurred if I had been paid in proper time. 
Even when the warrant did come from the Treasury 
for my payment, there was a further delay at the 
Castle. When I got into difficulties I offered my 
creditors £75 a-year of my salary in full of discount 
and interest. All my creditors agreed to that arrange- 
ment, except one, who held a hill on which my name 
was, but on part of which bill I never received a shil- 
ling. 

2251. How long were you kept without salary 
whilst the question as to the party entitled was pend- 
ing? — I was kept about eight or nine months out of 
my salary. When I got my appointment there was a 
gentleman who would have lent me money at 6 per 
cent. Had I been able then to satisfy him I would 
be paid as Chief Clerk, he would have given me a 
bulk sum to pay all my debts ; but, owing to what 
occurred, I could not satisfy him. 

2255. Are you aware the cause of the delay in the 
payment of your salary was owing to a reference to 
the Law Officers of the Crown as to the right to make 
any deduction from your salary, such as that £30 a-» 
year for Jackson? — So I heard since. 

2256. That delay was caused by a desire on the 
part of the Treasury to protect what they conceived 
to be the rights of the working man in an office ? — 
Yes ; but I felt bound to carry out my agreement with 
Mr. Jackson, which I did up to July last. 

2257. Do I understand rightly that notwithstand- 
ing the legal opinion of the Law Officers of the Crown 
in England, that no authority should be given to the 
Paymaster of Civil Services in Ireland to make any 
deduction, you were compelled to pay £30 a-year to 
a retired officer, up to July last? — That is the case. 

2258. The Treasury repudiated the arrangement, 
and declined to approve of it in any form ? — I pre- 
sume so ; but I was bound by my appointment to 
pay it, and I did pay it. 

2259. Did not Mr. Jackson receive an amount of 
remuneration from the Treasury proportioned to his 
length of service ? — So it is mentioned here in my 
appointment: “ And whereas the said Francis Jack- 
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son lias been obliged to resign liis said office by 
reason of bodily infirmity ; but the Lords Commis- 
sioners of Her Majesty’s Treasury have not been en- 
titled to grant to him, in respect to the number of 
years of his service therein, a greater retiring allow- 
ance than £50 per annum, although his salary, as 
such Chief Clerk, amounted to £200 ; and the said 
Joseph Henry has, in consideration of the premises, 
agreed that the sum of £30 shall be made payable 
nut of his salary as such chief clerk, to the said 
Francis Jackson.” 

2260. Then I clearly understand that, notwith- 
standing a superannuation allowance was awarded to 
your predecessor in proportion to his length of ser- 
vice, you had to pay him, out of the salary of the 
■office the duties of which you were performing, a 
certain specified sum as a further superannuation 
allowance? — Yes. I believe it is under the consider- 
ation of the Commissioners as to whether each of 
the Taxing Masters is to have a clerk appropriated to 
himself. Supposing that in that event my two col- 
leagues will receive £200 a-year each, which I think 
thev ought to receive, I beg to submit that as I am 
■much longer in office than they are, some addition 
ought to be made to my salary. During eight of the 



ten years I have been in the office, I received only The Taxing 
£ 1 00 a-year, less income tax. For a month or two Masters’ 
in 1856 I was paid at the rate of £150 a-year, and tF1CK S ' 
since then £200 a-year, out of which I paid the £30 j 0S eph 
a-year to Mr. Jackson up to July last, so that I have Henry, Esq. 
not as yet come into actual receipt of my full salary. 

I have had to perform a great deal of business that 
Mr. Jackson did not do. 

2261. Does the nature of your duties compel your 
attendance after office hours ? — Frequently. I have 
had to hike home my books to work at night, and I 
have even been compelled to pay for assistance which 
I procured to enable me to get through the business 
of my office. 

2262. Was that during the period Mr. Jackson was 
ill ? — Both before and during the period he was ill. 

2'263. Were the Taxing Masters aware your duties 
were such that you were not only compelled to take 
work home, but to pay a person out of your own 
pocket to assist you ? — I never made a complaint of 
it. I wish to remark that I have reason to believe 
the emoluments which Mr. Jackson derived from the 
sale of the printed forms in the office amounted to 
about £4 0 a-year. But there were forms then which 
are not now in use. 



William David Daly, 

2264. Mr. Seton. — How long have you been in the 
Taxing Master’s office? — I was appointed on the 22nd 
of April, 1853, at a salary of £100 a-year. 

2265. Your salary is now £150 a-year? — Yes. I 
performed the duties at £100 a-year till 1856, when 
Mr. Henry was appointed to succeed Mr. Jackson on 
his retirement. Then we were appointed as First, 
•Second, and Third Clerks, and I got £150 a-year as 
Second Clei-k. 

2266. Do you derive any emolument from your 
office beyond £ 150 a-year? — Yes ; I derive some other 
emoluments, about which you have heard so much. 
There are printed forms of notices to be served when 
costs are lodged for taxation, and by the sale of those 
I make about £ 1 0 a-year. I purchase them from the 
printer, and I sell them at the same rate they are 
sold for in the law stationers’ shops throughout the 
■city. 

2267. You have a discount. upon the sale of them? 
— Simply a discount upon the sale of them. 

2268. How did you procure that privilege of selling 
those notices in the office ? — Mr. Jackson, the late 
Chief Clerk, used to have a quantity of them by him 
for the convenience of solicitors when taxing their 
costs, not to have them going out from the office to 
the Quays to purchase the forms. I gave him one 
day £5 for them all, as he was going away, and for 
-that he allowed me to have the sale of them. 

2269. From that time you sold those notices at a 
discount ? — Yes ; it comes to about Is. or Is. 6 d. a-day. 
Mr. Jackson, I believe, made much more by them. 

2270. Is it a change in the practice of the court that 



Esq., examined. 

has led to the disuse of those forms ? — An alteration wm. David 
in the form of passing receivers’ accounts and other Daly, Esq. 
changes, and a general alteration in the practice. 

2271. Does the present mode of conducting the 
business lead, in your opinion, to confusion ? — We 
were in such a state of confusion in the office, that we 
were compelled to adopt amongst ourselves the prin- 
ciple which the Masters want to have carried out, of 
having one clerk assigned to each Master. 

2272. Then virtually that principle is at present 
carried out? — Yes; we are working upon that prin- 
ciple. 

2273. And the only result of acting on the Masters’ 
recommendation would be to increase the salaries ? — 

We are endeavouring to cany out the principle. 

Although I may be performing the entire duties of one 
department, still, if in either of the other two depart- 
ments the duties that properly belong to me were not 
properly performed, I would be held personally respon- 
sible for the mistake or irregularities that might occur. 

The duties for the discharge of which I am responsi- 
ble are stated in the order book. 

2274. Chairman. — Would each and all of you be 
responsible for the mistakes that might occur in the 
discharge of the duties that are particularly assigned 
to each ? — Yes. 

2275. So that although you divide the duties 
amongst yourselves for convenience sake, each of you 
still remains as much responsible as ever with respect 
to his own particular portion of the duties distributed 
throughout what I may call the three departments 
that you have established in the office ? — Yes. 



William Ledwich, 

2276. Mr. Seton— You are the Third Clerk in the 
Taxing Masters’ office?— Yes; I was appointed in 
June, 1856, when Mr. Jackson retired, and when the 
other two gentlemen were promoted. 

2277. You enjoy a salary of £100 a-year? — Yes; 
.-subject to income tax, of course. 

2278. Have you any statement to make? — The 
only statement 1 have to make is in favour of an allo- 
oation, if I may so call it, of the clerks ; giving one 
to each Master. I may take credit for having sug- 
gested that arrangement. There was a good deal of 
confusion in the office, and I suggested that it would 
be well if one of the clerks was appropriated to each 
Master, to attend to his particular business. 

2279. Each of the clerks is now practically assigned 
to one of the Masters, and performs the duties that 
belong to him in reference to that Master’s business? 



Esq., examined. 

2280. Which of the Masters do you attend? — 
Master Reilly. 

2281. Does the new arrangement work fairly? — 
Yes. According to the rules, there is only one officer 
to issue summonses for the parties concerned to 
attend upon the taxation of a bill of costs. There 
may be fifteen or twenty solicitors waiting for sum- 
monses at the one time. My duty, strictly speaking, 
is merely to index books in the office ; and if I con- 
fined myself to that duty alone, I would not give any 
assistance, of course, in attending the public. 

2282. Then, in point of fact, your suggestion 
has thrown additional labour upon yourself? — Of 
course. I consider that one clerk would be quite 
sufficient for one Master to do his business, all 
through, and to keep the books. The duties are, as I 
conceive, rather extensive : there are no less than 



Wm. Ledwich 
Esq. 



—Yes. 
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The Taxing six distinct books to be kept. Some of the duties in 
Masters’ connexion with the entering up of those books have 
FFICE S ' to be performed by one clerk for the three Masters ; 
William Led- but if those duties were fairly distributed amongst 
wicli, Esq. the three clerks they would be better performed, and 
the public, as well as the office, would be more con- 
venieneed. If I were to bring home the books to 
index them, which is my peculiar duty in the office, I 
would index them all in a week, and "then sit idle for 
a long time after that. 

2283. You have arranged amongst yourselves that 
the duties devolving upon the clerks, in connexion 
with the business of the Masters, shall be performed 
for each Master by one of the clerks; and although 
that arrangement imposes additional work upon you, 
yet you are willing to undertake it, because you con- 
ceive the arrangement gives greater facility and regu- 
larity in the discharge of the business of the ofliee ? 

■ — 'Yes. The certificates are prepared by the solicitors 
and approved of by the clerks ; the solicitor engrosses 
it upon a stamp, and it is brought into the Master 
for his signature. The course was for the Master to 
enter that in his attendance-book ; but that interrupts 
him in the discharge of other business, and would 
occupy a considerable time, interfering with the taxa- 
tion of the costs before him. I had some experience 
in the profession before I entered the office, and my 
suggestion I took partly from the Incumbered Estates 
Court, where a similar office is very well worked. 
"When I handed in a certificate to the clerk there, he 



took it, and the following day it was handed to you 
signed. The same ought to be the case with us : in- 
stead of interrupting the Master in the course of the 
day, while engaged taxing costs, to get him to sign those 
documents, they ought to be left with the clerk, who 
would lay them before the Master each morning, before 
going into his list, and get his signature to them. The 
Master should not, I think, be interrupted when en- 
gaged at business in his office, and this certifying of 
costs in our office is rather a responsible thing, for the 
Master, in going down through the costs, marks every 
item, as his approval of that item being allowed. If the 
solicitor cannot vouch any particular item, the Master 
marks a query opposite to it. That is written small, 
and the clerk, if he is not careful and attentive, may 
overlook that query, when going down the bills of costs 
to see if it is all right, previous to his laying it before 
the Master for his certificate. The clerk, in the hurry 
of business, running over a great number of pages to 
certify costs, may discharge that duty incorrectly. To 
guard against passing over such a tiling as I have 
referred to, he would require to take home the bill of 
costs at night. The duty, however, is one that could 
be better done at the end of the day rather than in 
the hurry of business. 

2284. Mr. Barley . — Do you ever tott up costs ? — 
We are obliged to check totts, but we never tott. The 
correctness of the tott must be verified bythe affidavit 
of the solicitor, when there is no attendance upon the 
other side to oppose the taxation. 
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2285. Mr. Barley . — You are Examiner-in- Chief in 
the Court of Chancery? — Yes. 

2286. When were you appointed to that office ?' — 
In 1835. 

2287. Is there any statement you wish to make? — 
I have a written statement which, with your permis- 
sion, I will read : — My claim for the favourable con- 
sideration of the Government is founded, not only on 
the altered nature and increased responsibility of my 
duties, but also on the fact that I am now required to 
perform duties which did not originally appertain to 
my office at the time of my appointment. I purchased 
my office for valuable consideration, and was appointed 
in the year 1835, under the Act of the 4th Geo. IV., 
chap. 6 1 ; and by that Act, the duties of the Examiner- 
in-Cliief are defined to consist in the taking in private 
the depositions of witnesses to all. such written inter- 
rogatories as might from time to time be filed for 
Examination-in-Chief only ; and by the 49th section, it 
is enacted that all examinations in “ Aid of the state- 
ment of accounts or other inquiries depending before 
the Masters, shall be had before the Examiner of the 
Master in whose office such statement or inquiry may 
be depending.” Now, by the general orders of the 
Court, of the 19th May, 1857, not only is evidence in 
“ chief” henceforth directed to be taken vivd voce in 
public by the Examiner-in-Chief, but, in addition 
thereto, the distinction which had theretofore existed 
between Examiners-in-Cliief and Examiners-in-“ Aid” 
is abolished, and the Examiner-in-Chief is now re- 
quired to take examinations in “ Aid" — that is to say, 
to perform a duty which, independent of the altered 
nature of it, never appertained to hisoffice, and thereby, 
as I would mostrespectfully submit, virtually creating" a 
new office, and materially altering the nature of the 
duties and increasing the responsibility of the Exa- 
miner. In the case of the English Examiners, upon 
the occasion of an alteration being made by the Act 
of the 15 th and 16th Victoria, chap. 86, in the nature 
of their official duties, precisely similar to that which 
has been effected in my office, so far as relates to the 
substitution of oral and public evidence for private 
and written examinations. After reciting sec. 65 — 
“ And whereas the present' Examiners of the Court 
have been heretofore appointed for the purpose only 
of taking the depositions of witnesses in private and 



upon written interrogatories ; and whereas the public 
examinations of witnesses orally will materially alter 
the nature of the duties, and increase the responsi- 
bility of the Examiners, a power is then given to the 
Lord Chancellor to order to be paid to each of the 
said Examiners, out of the suitors’ fee fund, such sum 
as shall, together with the sums then payable, make 
up the annual sum of £1,500 ; and by 'a subsequent 
Act, viz., 16th Victoria, chap. 22, that salary is con- 
firmed to all future Examiners, with a retiring annuity 
of three-fourths of such salary. The orders affecting 
my office materially altering the nature of the duties 
and increasing the responsibility of the Examiners, 
are copied verbatim, or nearly so, from the Act just 
referred to ; but the clause granting remuneration for 
such new duties is in my case omitted. Now, I would 
most respectfully submit that there is no just reason 
why a distinction prejudicial to me should be made 
between the case of the English Examiners and that 
of mine, the more particularly when it is borne in 
mind that I am a purchaser for valuable consideration; 
and besides the substitution of, public and oral evi- 
dence for examinations in private to written interro- 
gatories — the extent of my duties at the time of my 
appointment, and for the performance of which alone 
I was appointed in like manner as the English Exa- 
miners — I am now required to take evidence in ‘‘Aid ” 
also— a duty which never appertained to my office. 
The offices of the Examiners in the Equity Exchequer 
having been abolished, the records of those offices 
have been transferred to the offices of theExaminers- 
in-Chief; and the office of the Second Examiner-in- 
Chief having been allowed to remain vacant since 
April, 1856, it follows that I am now the only officer 
before whom examinations when required, whether 
by the Court of Chancery or any of the Masters, are 
taken. In conclusion, I would earnestly, but most 
respectfully submit, that as my compensation was 
granted eight years ago for loss of fees, in which, as pur- 
chaser for valuable consideration, I had a vested right, 
it is not reasonable or just that I should on that account 
now be required to perform, without any remuneration 
whatever, duties which the Act before referred to de- 
clares are materially different in their nature to those 
which originally appertained to my office, and whereby 
the responsibility of the Examiner is increased. 
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2288. When you were appointed, the examination 
was a private examination upon written’interrogatories! 
Yes, written interrogatories. 

2289. Has that course of proceeding been discon- 
tinued ! — Nearly so; I may say altogether now. I 
have not had aii examination on written interrogatories 
for two or three years. I look upon that mode of exa- 
mining as in disuse. 

2290. Then the duty that formerly appertained to 
your office has ceased! — Yes. 

2291. What compensation do you now enjoy for the 
loss of fees ! — The salary attached to the office is £300 
a-year, Irish, and the compensation I enjoy is the 
difference between that and £970 British. 

2292. You enjoy a total income of £970 British ! — 
Yes. 

2293. The duties you formerly had to perform have 
entirely ceased ! — They have entirely ceased. 

2294. What is the extent of the new duties apper- 
taining to your office which you have to perform! 
Could you tell the Commissioners how many examina- 
tions you have had to conduct since the 1st January 
last !— I had twenty-three different orders for exami- 
nations. 

2295. Were they from the court or from the Mas- 
ters’ offices ! — They were principally from the Masters’ 
offices : they were examinations in aid. The twenty- 
three orders have been since the 29th August, 1857. 

2296! Can you state how much time was occupied 
in those examinations 1 — I hold in my hand a return 
in which I have specified the time I was occupied in 
each examination. In one case that came to me from 
Master Brooke’s office, I commenced the examination 
on the 17th November, _ and was engaged at it till the 
24tli of November. 

2297. Does that return show the entire of the duties 
you have had to perform, connected with your office, 
within that period !— ' Y es. Of course there were copies 
of examinations required. I had to sign them. Copies 
of the records and searches are occasionally called for ; 
but I do not look upon those as new duties. 

2298. Mr. Seton. — Did each of those twenty-three 
cases occupy you upon an average six days! — No. 

2299. The amount of labour you were called upon to 
perform in your office is represented by the number of 
days occupied!— Yes. I had afterwards to read over 
the depositions, and see that the copies taken out were 
correct. 

2300. Would each of the twenty-three examinations, 
including every duty connected with them, occupy an 
entire week! — No. 

2301. If you put together every duty you had to 
perform in respect of those examinations, would you 
say that they occupied altogether, since August, 1857, 
twenty-three weeks of your time!— Certainly not. I 
do not think, on an average, the examination lasts any 
thing like a week. There has been a very heavy case 
in which I have been examining — Hoey v. Hoey — 
which has occupied a considerable time. I do not wish 
it for one moment to be supposed that I am complain- 
ing of the amount of labour, or that I am overburdened 
by labour. You can hardly estimate the probable 
amount of my labour by what has passed, for the gene- 
ral order directing the present mode of examination 
has not been long in operation. I do not object to the 
amount of duty I have to perform, but that I have to 
perform duties now which did not appertain to my office 
at the time of my appointment. My compensation 
allowance I consider to be for the loss of fees in which 
I conceive I had a vested right. I protest against 
duties being imposed upon me which I was not ap- 
pointed to perform. 

2302. Mr. Barley.— 1 believe there is merely a dif- 
ference in the form of taking examinations ; formerly 
it was on written interrogatories, and now it is viva 
voce? — Yes; but there is much more labour upon the 
Examiner in the present mode; and the Act of 15th 
and 16th Viet., chap. 86, sec. 65, declares such differ- 
ence in form to have “ materially altered the nature of 
the duties, and increased the responsibility of the 
Examiner.” 



2303. Does the present system of examining occupy Thk ^ , 

more of your time than you formerly had to devote to s 

the duties ! — No. . ’ 

2304. Is your time much less occupied than it was Henry M. 
formerly !— Much less ; but if all the Masters send their Quinan, Esq. 
examinations to me, it would be impossible for one 
Examiner to perform the duty. 

2305. At present the duties are not very onerous ! 

— They are not. 

2306. Are there any fees on the present mode of 
examining ! —There has not been any new schedule of 
fees prepared. I have applied, as far as practicable, 
the table of fees from No. 6 Schedule, under the 4tli 
George IV., chap. 61, to the present course of pro- 
ceeding. I would suggest that there should be a new 
schedule of fees, or at least a better mode of collecting 
fees. At an oral examination, a vast number of ques- 
tions are asked by counsel, both for the petitioner and 
the respondent ; and one set of fees is charged against 
one party and a different set upon another. 

2307. Mr. Seton. — You are paid partly by salary and 
partly by fees 1 — Yes. 

2308. What salary is payable to the Examiner ! — 

£300 a-year Irish. Under the Act of Parliament, that 
is paid out of the Consolidated Fund. 

2309. Mr. Barley The.fees now paid in your office 

are trifling in amount! — Very trifling. 

2310. The other Examiner-in-Chief died a few years 
ago ! — Yes, in May, 1856. 

2311. The Master of the Bolls has not made any 
appointment to that office since! — He has not made 
any appointment. 

2312. He considered the duties did not require an- 
other officer! — That was not the ground on which he 
put it. He stated the salary was not such as he con- 
ceived would be a proper remuneration for such an 
officer, the fees having been extinguished. Then, of 
course, it must have weighed with him, that there were 
not duties to be performed by a second officer. 

2313. Mr. Seton. — I understand you to say that you 
purchased your appointment — do you hold the instru- 
ment of appointment ! — I do. 

2314. Is the right of purchase recited in that instru- 
ment ! — N o. There is an Act of Parliament prohibiting 
the sale of offices. Prior to the passing of that Act 
several of the offices were purchased, and the Legislature 
taking into account that my father had purchased his 
office, a clause was introduced into the Act for the abo- 
lition of the sale of offices, reserving to my father the 
right of disposing of his office, and under that clause 
1 purchased from my father, binding myself to pay an- 
nuities to my brother and others. 

2315. The right has ceased with that transaction — I 
presume you have no right of sale ! — I have not. 

2316. You purchased your office by an arrangement 
with your father, knowing at the time you had 
no further right beyond the emoluments of the office so 
long as you held it!— Precisely. 

2317. I understand the salary of the office to be £300 
Irish 1 — Yes, £300 Irish. 

2318. And the remainder of the emoluments were 
made up of fees for the performance of certain duties 1 — 

Yes. 

2319. And those duties have completely lapsed ! — 

There was a change made in the procedure of the court 
by the Chancery (Ireland) Begulation Act of 1850, and 
that change swept away the duties in respect of which 
I received fees. 

2320. Did you get compensation for the loss of those 
fees ! — I did, under that Act. 

2321. How is that compensation calculated! — Upon 
a return for seven years of the amount of fees I had 
received. An average was struck, and compensation 
allowed upon that average. 

2322. They assessed the whole annual value of your 
office, and the public make up to you the full value, by 
paying you the difference between your actual salary 
and the total sum which, upon an average, you. formerly 
received 1 — Yes. 

2323. And you continue to receive that payment ! — 
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2324. But the duties in respect of which you received 
those fees and the salary have, from the alteration in 
the mode of proceeding, entirely ceased ? — Yes, or have 
nearly ceased. 

2325. Your duty was to take down evidence ? — To 
examine upon written interrogatories. 

2326. And I understand that the Court now finding 
those duties have entirely ceased from the alteration in 
the mode of procedure, require you to take down evi- 
dence given upon viva voce examination, instead of your 
couducting examinations upon written interrogatories 
in private ? — The Court has substituted viva voce exami- 
nations for examinations by interrogatories. 

2327. And in point of fact, the duty which you now 
perform is that of taking down the evidence that has 
been given viva voce instead of upon written interroga- 
tories ? — Just so. 

2328. The duties which you have now to perform, I 
understand you to say, are not equal in extent to those 
which you performed under the old system ? — They are 
not as yet. 

2329. Can you state, from recollection, the amount of 
time which was occupied by you under the old system, 
for instance, how many weeks or months were you en- 
gaged in the year? — Well, I was always occupied dur- 
ing term time. My attendance was obliged to be 
continuous, and I had no vacation, being always liable 
to be called upon to perform some duty in relation to 
my office. 

2330. Are you compelled to give equally continuous 
attendance now ? — I cannot say that I am. It is my 
duty to be at the office and to be in attendance when 
required. 

2331. Am I to understand that you are compelled to 
be in attendance at your office in term time, to know 
if there was any viva voce examination to be held, or do 
you get notice of when you will be required to hold an 
examination? — The latter would be the more correct 
description of my attendance. 

2332. Then, practically, you do not attend at your 
office unless you receive notice that you are required to 
conduct a viva voce examination ? — No. I come down 
every day during term time. There may be searches 
required, or inquiries made regarding cases. I maybe 
asked have I got the depositions in such and such a 
case, either in the Court of Chancery or in the Equity 
Exchequer. I am there more or less, but my attendance 
is not continuously required. 

2333. Have you any clerks? — I have one salaried 
clerk, Mr. Braddell, and one scrivenery clerk. 

2334. I presume those two clerks do all those duties 
of searching which you have mentioned, under your 
direction ? — Yes, Mr. Braddell does. 

2335. If you were not present could they do the 
office work? — Yes. 

2336. The only work that it is absolutely essential 
you should personally attend to is the conducting a 
viva voce examination? — I should say so; and signing 
copies of depositions. 

2337. You examine all the documents before you 
sign them ? — I sign the originals ; and when copies are 
required they must be also signed by me. 

2338. I gather from your evidence that in the course 
of the last year there were only twenty-three orders, 
and that, as far as you can estimate, every duty con- 
nected with each of those twenty-three orders would not 
occupy you more than a week ? — I should think not. 

2339. Therefore the examinations under the old 
system occupied your time continuously, but the mode 
in which you now conduct examinations does not prac- 
tically occupy your time half the year ? — It does not. 
My duties are at present very light ; I lay no stress 
upon them. 

2340. Your claim is simply that your duties under 
the old system having lapsed, and compensation having 
been given to you for the loss of fees upon those duties, 
you do not conceive that other duties should have been 
placed upon you at the same salary? — Yes ; I protest 
against being required to perform new duties in consi- 
deration of my compensation allowauce. If I had pre- 
viously examined in aid, the fees payable to me would 



have been taken into consideration in settling the 
amount of my compensation. It is not fair now to put 
this new examination upon me, in consideration of that 
compensation. 

2341. Are fees received by you upon examination 
in your office at present ?— No schedule of fees has 
been prepared. I have applied, so far as I could 
the former schedule of fees. I charge the same fees' 
upon the copies of depositions. 

2342. In those cases in which you have endeavoured 
to apply the old scale of fees and received the fees, how 
did you apply them — was it in diminution of the com- 
pensation allowance? — Yes, I made a return of them. 

2343. Practically your remuneration is £300 a-year, 
Irish, and certain fees, and the difference between the 
total of salary and fees and £970 a-year, in order to 
make up a total of £970 a-year? — Yes. 

2344. The only alteration in your position I under- 
stand to be this : that you conduct the examination in 
an altered form ?— Yes. I do not at all wish it to be 
understood that I am attempting to represent that I am 
overburdened with business, or that there is any in- 
crease in the business. I go upon the broad principle 
of protesting against being obliged to perform duties 
which did not originally belong to my office; and 1 
think it unfair and unjust that, because I receive com- 
pensation in reference to one class of duties, that I 
should have to perform duties which do not appertain 
to my office. By the 49th section of the Act of the 4th 
Geo. IV., I was precluded from examining witnesses in 
aid of accounts before the Master, cousequently the fees 
and emoluments which, had it been otherwise, I would 
have received, would have been considered in deter- 
mining the amount of my compensation. 

2345. Chairman. — In other words, it is not only im- 
posing new duties upon you, but it is imposing a duty 
upon you which you were actually precluded from per- 
forming before, and which, if you had been allowed to- 
exercise, would have increased the measure of your 
compensation ? — Precisely. 

2346. Mr. Seton. — Have you reason to believe the. 
duties of your office will increase under the new sys- 
tem ? — I cannot well say. Master Brooke, for instance, 
does not send me examinations ; but if he retired to- 
morrow, his successor might. 

2347. If your duties should increase very much, has 
the Master of the Rolls power to appoint another Exa- 
miner ? — He has. 

2348. Has he no power to assign any remuneration 
for the performance of the duties except the £300 
a-year, Irish, and the few fees that may be received ? — I 
take for granted he cannot. The only salary attached 
to the office is £270 a-year, and it is extremely doubtful 
whether any fees can be taken in respect of any duties 
which are now performed in it. 

2349. Could you produce the instrument of your 
appointment? — Yes. 

2350. Mr. Darley — What salary has your clerk ? 

My chief clerk has £100 a-year, Irish. 

2251. Has he any other emolument? — No other 
emolument. 

2352. Have you any other salaried clerk? — The 
scrivenery clerk got compensation at the same time I 
did. This compensation amounts to about £40 a-ycar. 
Bunnion is his name. 

2353. Mr. Seton. — Then, although there is not suf- 
ficient scrivenery work adequately to remunerate one 
clerk, the occasional pressure of business is so great 
that you are obliged to retain the services of two ?— I do 
not retain the services of the two, but I do of one, to 
whom a fixed salary is paid, and the other is a scri- 
venery clerk. 

2354. Then whatever scrivenery work there is to be 
performed in the office is performed by the scrivenery 
clerk ? — Yes ; I think he gets in his son-in-law to 
assist him. 

2355. The son-in-law and himself are only remune- 
rated for the amount of scrivenery work which they do, 
and for which they are paid by the folio ? — Yes ; three- 
halfpence a folio. 

2356. Is that £40 paid to him in addition to any 
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thing he and his son-in-law earn by the scrivenery ? — 
No. If 100 office sheets were copied, I would pay him 
three-halfpence an office sheet. He gets his son-in-law 
to assist him ; and I have often been surprised at the 
rapidity with which the copies are made out. In the 
next quarterly return he would give credit to the public 
revenue for the payment he received for doing that 100 
sheets. 

2357. Then, no matter whether the copying is done 
by the scrivenery clerk or his son-in-law, all he receives 
from the public revenue is the difference between what- 
ever he may earn by scrivenery and £40 a- year ? — Yes. 

I have the power to compel his attendance in the office 
in consideration of bis being paid that £40 a-year. If 
I had not that power, he would not attend. There is 
not scrivenery work enough in the office to support him. 

2358. Does he do £40 worth of scrivenery work in 
the year ? — He does not. 

2359. Then he has no interest in doing the scriven- 
ery work unless it exceed £40 a-year in value ? — No ; 
the only interest he has at present i3 in the immediate 
payment for what he does. 

2360. In the other office in which no Examiner has 
been appointed in the room of the late Mr. W ebb, the 
clerks are in daily attendance, but have nothing what- 
soever to do ? — Almost nothing to do. 

2361. Then I understand there are some clerks who 
attend in an office which is no longer filled, and who 
have no duties to perform 1— There may have been some 
copies of documents required from the office, and the 
clerks make whatever searches are required. The head 
clerk sees to that. I won’t undertake to say there are 
actually no duties at all, but shortly there will be none. 

2362. If there was a pressure of business in your 
office, would you think yourself at liberty to employ 
those clerks ? — Unquestionably. The case has not 
arisen, but I would present a case : if we wanted clerks 
in our office, I would say, “ There is Mr. M'Grath, the 
scrivenery clerk, in the other office, and get him in for 
the despatch of business.” 

2363. If a pressing demand were made for a number 
of copies of depositions taken in some old suit, and that 
you had reason to know the salaried clerks and the 
scrivenery clerk in the office of the Examiner, who is 
dead, were doing nothing, should you feel yourself at 
liberty to employ those clerks to work for you during 
office hours, making out those copies of depositions ? — 
Those clerks are perfectly independent of me ; I have 
no control whatever over them. They would not be 
bound to obey my directions. They were appointed by 
the late Mr. Webb. But if I had a pressure of business 
in my office I would suggest the employment of the 
scrivenery clerks, who would be very happy to work, 
for they would be paid by the folio. 

2364. Would the salaried clerk of the deceased Ex- 
aminer, if totally unemployed, be at liberty, at a time 
when there was a pressure of business in your office, to 
decline the performance of scrivenery work, if requested 
by you to execute it? — He would certainly. If there 
was a pressure of business, and that I sent in for scri- 
venery clerks into the other office, they would do the 
work for me, but I should pay them three-halfpence an 
office sheet. I cannot say whether they would look 
upon it as extra work, which they need not consider as 
having done in connexion with their own office, or 
whether they would return the earnings upon that 
work as part of the fees received in their own office. 

2365. Although the value of the scrivenery work 
done by your own clerk is deducted from the compensa- 
tion allowance of £40 a-year, if you employed the scri- 
venery clerks in the other office do you conceive they 
would not give credit in their return to the Treasury for 
the fees paid by you to them ? — I conceive they would 
not consider themselves bound to make a return of what 
1 would pay them. 

2366. Chairman. — There is a very small remnant of 
business in Mr. Webb’s office — now and then an occa- 
sional search ?— I hardly think I have a right to say 
there is any thing. 

2367. Is it quite certain that in a year or two there 
will be nothing ? — Beyond all question there will be 



nothing to do in that office in a year or two except to The 
make an occasional search for a document in some de- Examiner’s 
ftmctc.se. . . °™' 

2368. Do you consider that the work which in all H enr y 
probability will have to be done in Mr. Webb’s office, Quinan, Esq. 
would be adequately paid for by £5 a-year ? — I doubt 

whether £5 a-year would not adequately pay for what 
business will have henceforth to be done in that 
order office. I would suggest that if it be deemed 
expedient to continue my office, some mode should 
be given me, whereby I could have competent scrive- 
nery clerks at my disposal if a push of business came 
in, as I have no doubt in the course of time will be the 
case. The Act of Parliament prohibits me from sending 
out work to copying clerks, and such as I would get 
would be the refuse of that class, perhaps men discharged 
from other situations ; they would not be qualified in a 
proper manner, that is, to put the requisite number of 
words required by the Act of Parliament upon each 
sheet. That can only be done correctly by men in the 
habit of copying office folios. The only hold I have on 
the scrivenery clerk who is with me at present to com- 
pel his attendance in the office is, this compensation 
allowance of £40 a-year. I would say to him if he was 
disposed not to attend, that I would notify the fact to 
the Government or to the Master of the Rolls, and that 
his compensation would be stopped. If it were not for 
that, he would not sit in the office all day during the 
four months of vacation starving. 

2369. What do you think would.be the best mode of 
regulating your office with respect to scrivenery assist- 
ance ? — I think the hest mode is that adopted in Eng- 
land : when depositions are taken, to fold them up and 
send them to some particular office, where they would 
be copied, and tell the solicitors they would get the 
copies at that office. 

2370. You think the best mode of getting the depo- 
sitions copied would be to have a regular copying de- 
partment? — Yes. 

2371. In that case you would require only your sala- 
ried clerk to attend you ? — That is all. 

2372. At the time the 6th Geo. IV., chap. 30, passed, 
giving an addition of £200 a-year to the salaries of 
Examiners, was it considered that £500 a-year would 
be sufficient remuneration for the performance of their 
duties ? — No. 

237 3. Was it contemplated they would get fees in 
addition? — Yes; they had then £1,200 and odd per 
annum. The net annual income of the office, as certi- 
fied by the Lords of the Treasury under 4th Win. IV., 
chap. 78, was £1,232 16s. 8 d. 

2374. Do you think if the time of a gentleman com- 
petent to conduct those examinations was fully em- 
ployed during the greater part of the year, the qualifi- 
cations necessary for the position would require a salary 
of more than £600 a-year ? — If he had any power of 
adjudicating upon the legality or otherwise of questions 
put, or if he was invested with any judicial authority 
to a small extent, he ought to be a barrister of some 
years’ standing, and I do not think that even £600 a-year 
would be sufficient remuneration for a suitable person 
under such circumstances. I am of opinion that the 
qualifications necessary for an efficient discharge of the 
duties of my office are such as would require a person 
of some legal attainments — a person acquainted with 
the rules of evidence ; in fact, a barrister would be the 
proper person to be appointed to succeed me. 

2375. Up to the present time the Examiners have 
not been barristers? — lam myself a barrister; but it 
was not necessary that I should have been so in order 
to get the appointment. My predecessor was not a 
barrister. I consider, however, that the present mode 
of taking down a viva voce examination, makes it neces- 
sary that the person appointed should be acquainted 
with the rules of evidence to be enabled to decide what 
questions were legal, and what were not legal, — what 
evidence was legal, and what was not legal. 

2376. Mr. Seton. — Do you consider that any peculiar 
qualifications are necessary in your salaried clerk? — 

Not any peculiar qualifications. I conceive he ought 
to be a gentleman, inasmuch as he would be brought 
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into constant contact with the profession, and would be 
also in constant communication with the Examiner. 
He ought to be a gentleman in manner and education, 
which a scrivenery clerk might not be. 

2377. The salaried clerk you have at present meets 
all the requirements of the office ? — He does. 

2378. Is he compelled to be in attendance all through 
the year? — Yes ; all through the year. 

2379. Has he any prospect of advancement either 
in salary or in position? — No. 

2380. How many years has he held the situation? — 
About five years. 

2381. Chairman . — Are you aware of the 14th 
General Order of the 19 th of May, 1857, which pro- 
vides, after telling what the Examiner is to do, that he is 
to take depositions in the form of a narrative, read it 
over to the parties ; and if the parties decline to answer, 
he must state the special matter to the Court, or to the 
Master, as the case may be, and giving him power to 
put down any particular questions or answers, if there 
appear special reason for doing so ; then comes this 
provision, “ That any question or questions which may 
be objectionable, shall be noticed or referred to by the 
Examiner upon the deposition, but he shall in no case 
decide upon the relevancy, materiability, or legality of 
any question or questions.” Do not you think it would 
save a great deal of expense, and improve the adminis- 
tration of justice, if the Examiner, being a competent 
man, had the power of deciding upon the relevancy or 
irrelevancy of questions? — I do. There might be a 
power given to the parties of taking exceptions. 

2382. And that confirms you in the view that it 
would be much better for the public that a barrister 
should be appointed, as a man possessing a competent 
legal knowledge? — Unquestionably. If that duty be 
thrown upon him, of deciding as to the legality or ille- 
gality of questions, he should be a barrister. I question 
very much that the Examiner at present holds the posi- 
tion that would carry a sufficient weight with the parties. 



2383. If he were a barrister, with a suitable salary, 
would he not carry as much weight as an assistant bar- 
rister ? — He would. 

2384. And the chances are there would be very few 
appeals from his decisions ? — I think so. 

2385. And that therefore it would render the admi- 
nistration of justice in the Examiner’s office more ex- 
peditious and cheaper if the Examiner was a barrister? 
— Of course it would be more expeditious and cheaper. 
For instance, I have had before me four counsel in the 
case of Hoey v. Iloey for eleven days, and a good deal 
of time was occupied in wrangling. I had no power 
to control or prevent it. 

2386. Mr. Darley. — Do you think the business done 
in the office of the Examiner is such as to require the 
continuance of the office?— Judging from what I have 
had to do, I should say so. 

2387. From your experience of the business that has 
taken place since the introduction of the present practice, 
by the General Order of the 19th of May, 1857, do you 
think it would be necessary to have a permanent Exa- 
miner, or would the business be sufficiently well per- 
formed by the appointment of an Examiner in each 
particular case? — Presuming the business not to be 
greater than it is at present, I think it would be better 
to have a Commission issued by the Court or by the 
Master, if such was necessary. 

2388. Would not the parties be always certain of 
procuring the assistance of an able barrister to conduct 
such examinations? — Certainly; the proper course would 
be to direct such Commissions to barristers. 

2389. I believe, where witnesses reside more than 
thirty miles from Dublin, they cannot be compelled to 
attend before you for examination ? — They cannot. 

2390. And in such cases, as the law now stands, Com- 
missions must issue ? — Yes. 

2391 . And you have no jurisdiction in such cases ?— 
None. 



Seventeenth Day — Dublin, November 12 , 1858 . 

Present /—Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq. 
and Wilmot Seton, Esq. 

The Examiner’s Office — continued. 



Henry Maturin Quinan . 

2392. Chairman . — You were so good as to say yester- 
day that you would ascertain for us the number of days 
you were occupied in holding examinations in the 
twenty-three cases that came before you from the 19 th 
of May, 1857, to the present? — Twenty of the cases 
came from the Masters’ offices, two from the Court of 
Chancery, and one from the Rolls : they occupied me 
forty-four days. With your permission, I wish to 
make the following further statement in addition to 
the one I read yesterday : The duties I am now or may 
be required to perform, are declared by the 65th see. 
of the 15th and 16th Viet., chap. 86, to be materially 
different in their nature from those which appertained 
formerly to the office of an Examiner, and that his re- 
sponsibility is thereby increased ; and on contrasting the 
mode in which examinations were formerly conducted 
in my office, with that in which they are directed to be 
carried on henceforth under the General Orders of the 
19th May, 1857, this will at once appear. Now, all I 



St. John Braddell, 

2393. Chairman . — You are assistant to Mr. Quinan ? 

2394. You are the only salaried clerk in his office ? 
—Yes. 

2395. What is your salary? — £100 Irish, £92 6s. 
2d. British. 

2396. I ou are in the office, I presume, every day 



Esq., further examined. 

seek is, that for such new duties as I have been or may 
be required to perform, I shall be remunerated by a 
payment from day to day, or for so long as I shall be 
actually engaged in such new duties, or in such other 
manner as shall be deemed just and reasonable ; and I 
seek relief from the application of the principle that, 
because I am in the enjoyment of compensation granted 
eight years ago for loss of duties appertaining to my 
office, I shall now be required to perform, without any 
remuneration whatever, duties which never did belong 
to my office, thereby converting compensation granted 
for past losses into a remuneration for present services, 
services of a nature totally different from those which 
originally appertained to my office, and whereby my 
responsibility is increased. As regards responsibility, 
it is to be borne in mind that, whereas formerly I was 
responsible only to the Court for the business in my 
office, I am now responsible to each of the four Masters, 
for whom I may be called on to examine. 



Esq., examined. 

that Mr. Quinan attends ?— I am obliged to be there 
every day, 

2397. You are present iritli Mr. Qninan whenerer 
he holds an examination ? — I am. 

2398. And I believe you also take down the evi- 
dence given by the persons examined before him ? — I do 

2399. For the purpose of confirming the accuracy of 
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what Mr. Quinan has taken clown, if there should be a 
difference between the parties as to what was said ? — 
Yes. 

2400. And also for the purpose of making Mr. Qui- 
nan ’s notes perfectly full and complete, in case he should 
consider, on comparison, he had omitted any thing ? — 
Yes. 

2401. Even if there should be no difference between 
the parties as to the accuracy of Mr. Quinau’s notes, 
you and he compare notes, and he corrects where he 
thinks it necessary? — Yes, 

2402. Mention any other duties you have to per- 
form? — I have to initial the several documents pro- 
duced to witnesses, and give them back afterwards to 
the parties. I see that the depositions are properly 
written out, and that the proper fees are marked on 
them. I enter the fees in the fee book. The deposi- 
tions are compared by me. I take charge of all the 
documents filed and kept in the office. 

2403. Mr. Darley. — I believe there has been no exa- 
mination on written interrogatories since the General 
Order of May, 1857, came into operation ? — There has 
not. My position is very different now from what it 
was when I was first appointed. The examination on 
written interrogatories was private, and my duties were 
trivial, as compared with what they are at present. Under 
the old system, I had merely to see that the copies of de- 
positions were properly made out, and that the fees were 
marked on them. Now, my duties are of quite a dif- 
ferent nature. I may say I act as Registrar to the 
Examiner. 

2404. Do you assist the Examiner in taking down 
the evidence ? — I do. 

2405. Chairman. — How long have you been in the 
office ? — Nearly five years. 

2406. You have no fees payable to you? — Nothing 
but the £100 a-year. I have no right of progres- 



sion in salary, or of promotion in position. I The 
might mention that the clerk holding a position in the Examiner’s 
English Examiner's office similar to mine has £150 FFICE ' 
a-year, and he has also been allowed £120 a-year as g t _ j 0 } ln 
compensation for the loss of fees, making a total income Braddell,Esq. 
of £270 a-year. I am obliged to attend at the office 
every day in the year, and have been most regular in 
my attendance, with the exception of the year 1857, in 
which I was two months absent, owing to serious illness. 

2407. Mr. Seton. — Have you no vacation ? — I have 
not, unless the Examiner is kind enough to allow me to 
go away for a while. 

2408. The office must be always kept open, I pre- 
sume ? — Yes. 

2409. You are the only salaried clerk? — Yes. 

2410. What provision is made to keep the office open 
in the event of your being away, owing to sickness, or 
from your being on leave ? — The Examiner attends if 
I am away. 

2411. Either the Examiner or yourself are always 
present ? — Yes. 

2412. The office is never left to a scrivenery clerk? 

— Never. 

2413. The only remuneration you get is £100 a-year 
Irish currency, without any prospect of further re- 
muneration ? — That is all. I have no prospect of fur- 
ther remuneration. I should state that I always at- 
tend in the office while it is open, according to the rules 
of the Court, — that is, every day, except four days in 
the week, from the 1st of September to the 14th of 
October. 

2414. During that six weeks there are four days in 
the week holidays ? — Yes. 

2415. But on every other day you are obliged to at- 
tend, unless Mr. Quinan is good enough to attend for 
you? — Yes. 



Mr. Richard Bunnion, examined. 



2416. Mr. Darley. — What situation do you hold in 
Mr. Quinan ’s office?— Copying clerk. 

2417. How long have you been in the office? — 
Thirty years and upwards. 

2418. How much was received by you in the office for 
scrivenery work last year ? — About £8 or £9. 

2419. Does that embrace all the scrivenery work 
done in the office ? — It does. 

2420. You do all the scrivenery work ? — I do. 

2421. No one else is paid for scrivenery work in the 
office ? — Unless on one or two occasions, when I called 
in a friend of mine. 

2422. Does that £8 or £9 embrace the sum paid to 
him as well as to you ? — It does. 

2423. Have you any other source of emolument ? — 
No. 

2424. Have you any compensation? — Yes ; £40 10s. 
under the Chancery Regulation Act, for fees I lost on 
scrivenery. - 

2425. The Chancery Regulation Act of 1850 com- 
pletely abrogated the old form of examination in your 
office, and the fees declined? — Yes. 

2426. Do you give credit for the amount you receive 
on the scrivenery, as against your compensation allow- 
ance? — I do. 

2427. Chairman.— So that all the public pay you as 
compensation is the difference between what you earn 
by scrivenery work and £40 10s. per annum?— -Yes. 



2428. Mr. Seton. — Are you in attendance every day Mr. Richard 
while the office is open during the year ? — Every day. Bunnion. 

2429. You get no payment for that except the com- 
pensation ? — None ; except the scrivenery work which 
I do afterhours. 

2430. That is deducted from your compensation al- 
lowance? — No ; within the last sixteen months I have got 
the scrivenery earnings in addition to the compensation. 

2431. You receive £40 compensation allowance, and 
also the remuneration for the scrivenery work ? — Yes. 

2432. And that scrivenery work gives you about 
£10 a-year additional? — Yes. 

2433. So that, in fact, the whole of your emoluments 
in the office amount to about £50 a-year ? — About that. 

2434. That is all you derive from your situation, and 
for that you are compelled to be in daily attendance in 
the office, and are sometimes obliged to work at night 
doing scrivenery ? — Yes. 

2435. If there is a pressure, and that you must get 
assistance, you pay for that assistance yourself ? — Yes. 

2436. Chairman. — You are obliged to be in the office 
and to sit there during office hours ? — I am. 

2437. Could you not do £10 worth of work in the 
year during office hours ? — I could ; but when I get as- 
sistance it is on occasions of pressure and hurry. 

2438. You are often many successive days doing 
nothing ? — Yes ; for the last three weeks I have not 
done any thing in the office. 



James Knaggs, Esq., examined. 



2439. Mr. Darley . — What situation do you hold ? — 
Chief Clerk in the Second Examiner’s office — the office 
in which the late Mr. Webb was Examiner. 

2440. How long have you been in that office? — 
Nearly twenty-six years. 

2441. By what right do you hold your office now ? — 
I continue there, having the custody of the records 



which came into my charge upon the death of Mr. Jas. Knaggs, 
Webb. 1 have the keys. Esq. 

2442. Has any promise been made with respect to 
the records in Mr. Webb’s office ? — Never. 

2443. Nor has any appointment been made ? — Not 
that I know of. The fees are very much diminished ; 
and upon the death of the late Mr. Webb, I applied to 
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The the Master of the Rolls for the appointment. The 
Examiner's salary is about £300 a-year, Irish. 

O rrics . 2444. Do you receive any fees in the office now! — 
Jas. Kna""s When copies of depositions are bespoken, I procure 
Esq. °° ’ them to be made out by the clerks and get them at- 
tested by the Chief Examiner, and upon those I receive 
fees. 

2445. That has been going on since the death of Mr. 
Webb ?— Yes. 

2446. When did his death take place? — In April, 1856. 

2447. What has been done with the fees ? — I pay the 
clerks out of them, and I also pay for some incidentals, 
such as coal. There is a very small balance in my 
hands, but that small balance will be eventually dis- 
bursed by the incidental expenses. 

2448. What amount of depositions have been issued 
from the office within the last year? — None in the last 
year. 

2449. Were any fees received in the office during 
the year? — I think not. 

2450. Mr. Selon. — Then you mean there is nothing 
whatever to do in the office? — I have had some refe- 
rences for depositions. This day I had a reference to 
depositions in the case of Kearney v. Foley. On look- 
ing at the depositions I had in the office, the gentleman 
was not satisfied that they were what he was looking 
for. I said I had none other, and I asked him if there 
had been any reference in the case, and he stated it was 
on a reference the depositions were taken. He told 
me, in reply to another question of mine, that Master 
Litton was the Master, and I told him he would get the 
depositions in Master Litton’s office. 

2451. Mr. Barley. — It was an examination in aid of 
an account before the Master ? — Precisely. I received 
no fees on that transaction. 

2452. Chairman. — Not having any thing to give 
him ? — Exactly ; I did nothing for him and I asked no 
fee, but I gave him information. 

2453. Mr. Selon. — You did not feel yourself entitled 
to take a fee for that? — I did not. Two days 
ago I had to search in the Equity Exchequer records, 
which are in my custody, and have been since 1850, 
for which duty I was never paid any thing, although it 
was no part of the business of my office originally. 
The reference I speak of two days ago was in the case 
of Hamilton v. Bodkin. The gentleman, on looking at 
the depositions 1 showed him, said they were not what 
he wanted. I asked him if there had been a reference 
in the case ; he said there was, and I told him he must 
go to the Remembrancer’s office, or the office of the 
gentleman who was Remembrancer, Master Lyle. He 
did so, and found an entry of the depositions he wanted. 
For that I received no fee. Those searches, when they 
occur, occupy a considerable share of time and are 
troublesome. I recently had a reference to records in 
the case of Malone v. O’Connor ; and I am in a state of 
readiness now to compare depositions for the solicitor 
in that case. 

2454. Mr. Barley. — You have got copies made from 
the original depositions? — No; I am prepared, if it is 
intimated to me that they are required, to compare 
attested copies, to have them re-attested by Mr. Quinan, 
the Examiner. 



2455. Are the fees you charge payable to the Exam- 
iner ? — They are. 

2456. Is there any Examiner in the office?— No. 

2457. Under what authority do you receive the fees? 
— The parties could not get copies at all if I did not 
make them out. Six-pence halfpenny a folio is what I 
charge, and I have to pay the clerks, who give credit 
for that payment in their return in reference to their 
compensation, allowance ; and there are besides, inci- 
dentals in the office, such as stationery and coals. 

2458. Do you think there is any authority for charg- 
i n g. those fees ? — Except continuing the system and 
taking those charges from the schedule. 

2459. Did you communicate that to the Master of 
the Rolls ? — It was stated to the Master of the Rolls by 
Mr. Quinan. He communicated with the Master of the 
Rolls respecting the state of the office. I have given 
some of the fees before now to Mr. Quinan, and the 
small amount 1 have in my hands will be expended in 
paying incidentals. It amounts to only a couple of 
pounds. 

2460. Mr. Seton — You receive nothing whatever for 
your own emolument except your salary? — Nothino- 
else. 

2461. You are prepared to account for the fees you 
receive? — Yes. I did hand over a portion of the re-at- 
testing fees to Mr. Quinan, on which I had not expenses. 
Mr. Quinan thought he ought to get them, and I gave 
them. I would have paid him all the fees if he required 
them. 

2462. Chairman. — You never proposed to receive 
fees for yourself? — Never. 

2463. You always determined to account for them ? 
— Always. 

2464. Y ou never did appropriate, nor intended to 
appropriate, any for your own purposes? — Never. 

2465. From what source have the incidental expenses, 
stationery, coals, cleaning the office, Ac., been paid dur- 
ing the period that has elapsed since Mr. Webb’s death? 
— There is a debt due to the woman for cleaning the 

2466. Who pays for the fire ? — I supply the coal ; 
Mrs. Morrin has the fire lighted, and intends, I 
believe, to apply to the Master of the Rolls on the 
subject. 

2467. So there is no fund to pay for incidental 
expenses ? — None, except the few fees I have received. 

2468. What is your salary ? — One hundred pounds 
a-year Irish. 

2469. You never in any shape or way have received 

more than that? — Never. The Equity Exchequer 

records were transferred to us at the time the Equity 
Exchequer business was transferred to the Court of 
Chancery. I got one portion of the records and Mr. 
Quinan’s office got the other. I arranged and classified 
my portion of them, and was never paid a shilling for 
that work. 

2470. Mr .Selon — Your exact position is, that the 
Examiner being dead, you remain in the office until you 
receive instructions how to act ; you receive a salary 
and are bound to account for whatever fees are paid in 
the office? — That is the case. 



Mr. William Magrath, examined. 



Mr. William 
Magrath. 



2471. Mr. Barley . — You arc a scrivenery clerk in 

the late Mr. Webb’s office ? Yes. 

2472. How long have you been in the office?— 
Eighteen years. 

2473. Do you attend the office ? — I do, daily. I am 
bound to do so. 

2474. Have you any scrivenery work ? — None. 

2475. What is your compensation allowance? 

Sixty pounds eleven shillings and sixpence. I am bound 
to attend, and do attend everyday. We are in fact 
doing nothing in the office, and would be delighted to 
have something to do. I produce a Treasury letter 
stating that a warrant has been transmitted to the 
Chancellor, authorizing the issue of so much as will make 
up to me any loss I may sustain, estimated upon an 



average for five years, of the income I derived from 
copying prior to the passing of the Chancery Regulation 
Act. It is said in the letter, “ such allowance to con- 
tinue so long as he shall hold his present office.” 

2476. Under that letter you consider yourself bound 
to continue to attend the office ? — I do; although I have no 
business to do, I am obliged to be there. 

2477. Mr. Seton . — I understand that during the last 
year you have attended at the office every day in con- 
sequence of a compensation allowance amounting to 
upwards of £60 a-year, but that there are no duties for 
you to perform ?— There are some duties occasionally, 
but very seldom. I would be delighted to have some- 
thing to do to pass away the time. 
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Mr. Christopher Magrath examined. 



247S. t\lv. Darley. — What situation do you hold? — I 
am a scrivenery clerk in the office of the late Mr. Webb, 
the Examiner. 

2479. Have you derived any income from scrivenery 
during the past year? — None. 

2480. Have you any compensation? — .£54 Os. 8c?. per 
annum. 

2481. How long have you been in the office ? — 
Over twelve years. 

2482. Ho you attend the office daily? — I do regularly. 

2483. You have heard Mr. William Magratli’s evi- 
dence? — Yes. 



2484. Do you concur in all he said? — I do. 

2485. Mr. Seton . — At the time you were appointed, 
twelve years ago, was there a great deal of scrivenery 
to do? — There was. 

2486. Was there more than one scrivenery clerk 
could do ? — Much more. At times we used to be very 
busy, and then we would work day and night. In 
former days the pressure has been so very great indeed, 
that I have had to pay persons out of my own pocket. 
I paid the person who worked for me out of the scriv- 
enery fees. 



Examiner's 

Mr. C. 
Magrath. 



The Incorporated Society of Attorneys and Solicitors. 



24S7. Chairman . — We have received and read the 
following memorial from the Council of the Incorporated 
Society of Attorneys and Solicitors, which we hereby 
order to be inserted upon our minutes: — 

“ The Incorporated Societv of the Attorneys and Solicitors 
of Ireland, Solicitors’ Buildings, Four Courts, 
Dublin, 1 1th day of November, 1858. 

u Gentlemen,— The Council of the Incorporated Society 
of the Attornevs and Solicitors of Ireland having learned 
that a Commission has issued for the purpose of inquiring 
into the several offices of the Court of Chancery, beg res- 
pectfully to lay before the Commissioners some suggestions 
which, in the opinion of the Council, would, if adopted, save 
expense, promote the public interests, and tend to the con- 
venience of the suitors and practitioners of the court. 

“ It -would be an advantage and accommodation to the 
public and the profession to empower the Clerk of Affidavits 
to administer the oath. . 

« That as to all affidavits filed m the Rolls office, the party 
fifing same should not he obliged to pay more than the filing 
fee of 2s. 6 d., unless he requires to take out copies thereof ; 
and where an attested copy of an affidavit is required by the 
solicitor filing same, that he should be at liberty to bring m 
a copy to be attested, as is the practice in the Affidavit 

0fl “ The solicitors of the court complain strongly, and the 
Council believe with reason, of the inconvenience arising 
from the present hours of opening and closing the offices of 

th “When the Lord Chancellor and Master of the Rolls 
adjourn for vacation, there always remain a large number 
of orders, many— especially money orders and particular 
orders of reference— Of a very pressing nature, to be made 
out, entered, and copied in the Registrars oflice ; and until 
those orders be obtained, the further progress of business m 
the suits or matters is stayed, yet at the very time ..hen all 
this business requires to be done, and ought to be done, with 
despatch, the office is open but for two or three hours dady 
Even during the sitting of the court, the offices do not open 
until eleven, whereas the court sits at that hour ; and, in 
fact, the court is generally sitting some tune before tbe offi- 
cers are in attendance, or business can be done m then 
offices This leads to much inconvenience and loss of time, 
as it is frequently desirable to file affidavits, obtain copies 
' thereof, or of orders, or get Rolls or other certificates to be 
used at the sitting of the court at eleven o clock. 

“ To remedy those inconveniences, and the delays and 
disappointments arising therefrom the Council sugges that 
during the sitting of the court, the office hours should be 
from °10T am to 4 p.m. ; and that in each office an 
attendance book should be kept, in which each officer shouM 
state the time of his arrival and departure ; and such book 
should be examined and checked by the senior officer of 
each office; and the Council are of opinion that cn 
court is not sitting, the office hours during the year, save 
from the 10th of August to the 20th of October, should be 

The delays in the taxation of costs retard the payment 
of moneys to solicitors and creditors, and is nn cvd which the 
Council would respectfully ask a remedy to be piouded loi. 



“ Much and unnecessary delay and inconvenience is also 
caused by the system of making out the orders of the Lord 
Chancellor and Master of the Rolls — the latter especially — 
owing to their being more numerous. These orders, or a 
correct minute from which the orders can bo drawn, are 
made out by one officer only, who also attends the court and 
makes out the orders after office hours, and therefore neces- 
sarily causes delay. The Council beg to suggest that it 
should be the personal duty of each Registrar to enter the 
minutes of each order at the time of hearing, in sueli a way 
that it could be made out and entered in the books in the 
Registrar’s office by some of the senior clerks of the office ; 
and the Council respectfully urge on the Commissioners that 
the foregoing or some other arrangements should be made 
which would obviate the very great delay in having orders, 
entered in the Registrar’s books, and further delay in endea- 
vouring to obtain copies of orders and documents from that 
office. 

“ The Council would respectfully suggest to the Commis- 
sioners that as long as annual licences are required to be 
taken out by solicitors, they should be registered with this 
society, as is the case in England in relation to the Incorpo- 
rated Society there. 

“ The Council beg respectfully to call the attention of the 
Commissioners to the very great expense entailed on suitors 
by the large fees charged in the several departments of the 
court for copies of affidavits, orders, reports, and other docu- 
ments. In the Masters’ offices, for instance, a charge of 6 d. 
per folio is made for all documents copied, even in case of 
documents to he subsequently filed in the Registrar’s office ; 
and the solicitor is obliged to pay an additional charge of 
10<7. per folio on obtaining copies of the same documents 
from the Registry and Lunacy offices, so that each copy of 
such documents costs Is. Ad. per folio. The Council feel it 
unreasonable that a large profit should be made by the 
court, at the expense of the profession and suitors, for doing 
scrivenery business ; and beg to suggest that copies of all 
documents should be obtained from the Masters' offices, and 
from the Registrars’ and Affidavit offices, on payment of an 
uniform charge of 3d. per folio ; and that solicitors should 
be at liberty, on seeking to attest receivers’ accounts, or 
other such documents, in the Registrars’ and Lunacy office, 
to bring in their own copies, and have same attested on 
payment of one penny per folio to the clerk for actually 
comparing and certifying same. 

“ The Council also feel themselves called upon to repre- 
sent to the Commissioners that the situation of Registrar 
and Assistant Registrar of the court, as well as that of Mas- 
ters, Examiners, should, as is the case in England, be filled 
by solicitors of ten years’ standing ; and the Council do not 
see any necessity for the appointment of additional officers, 
being of opinion that with proper arrangement the present 
staff are sufficient for the duties to be discharged. 

“ I have the honor to remain, gentlemen, 

“ Your very obedient, humble servant, 

“ William Goddard, President. 

l; To the Commissioners of Inquiry as to the 
nature and extent of duties of the seve- 
ral officers of the Court of Chancery." 



The Incor- 
porated 
Society or 
Attorneys 

Solicitors. 



The Taxing Masters’ Offices — continued . 



John O' Dwyer, Esq., Senior Taxing Master in Chancery, further examined. 



24S8. Chairman . — I wish to direct your attention to 
the following passage in a memorial we have received 
from the Council of the Incorporated Society of At.oi- 
neys and Solicitors “ The delays in the taxation of 



costs retard the payment of moneys to solicitors and 
creditors, and is an evil which the Council would re- 
spectfully ask a remedy to be provided for.’’ Do you 
wish to make any, and if so, what observation upon 



The Taxing 
Masters’ 
Offices. 

John 

O’Dwyer, Esq. 
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The Taxing that statement ? — So far as I am concerned, I say that 
Masters’ statement is very incorrect ; no such evil exists. 
Offices. 2489. The business is not retarded by delays in the 
John office ? — Certainly not. I had an arrear, but I have 

O’Dwyer, Esq. not at present; at no time was that statement in 
the memorial correct, namely, “ that the delay in the 
office has retarded the payment of moneys to solicitors 
and creditors.” That is not correct, inasmuch as where 
money was to be paid out, precedence was always given 
to cases of that nature. A great deal of delay in the 
taxation of costs has been caused by the solicitors them- 
selves not being prepared, and very often from their not 
attending. I can produce to you my books, in which 
the entry of non-attendance frequently occurs, and even 
frequently in the same day.* 

2490. Will you be so good as to state any cir- 
cumstance you wish connected with the employment 
of Mr. Joseph Henry, the Chief Clerk in the Tax- 
ing office, and the provisions made for Mr. Jackson as 
apparent upon the face of Mr. Henry’s appointment 1 — 
When Mr. Jackson was obliged to retire, I considered 
that his claim for retiring allowance was in misercordia ; 
and being apprehensive that a very small sum would 
be probably granted to him, I took the liberty of pro- 
posing to the late Lord Chancellor that he should 
appropriate a portion of the salary of the person ap- 
pointed to succeed for the benefit of Mr. Jackson. The 
late Lord Chancellor positively refused to do any such 
thing, but said he would forward the representation to 
the Treasury relative to a provision for Mr. Jackson, 
which he accordingly did. Upon that representation, 
a sum of £41 a-year was fixed upon as a retiring allow- 
ance for Mr. Jackson. The late Lord Chancellor repre- 
sented that that was too small, and wrote a second time 
to the Treasury, upon which a sum of <£50 was allowed, 
being an increase of £9. The Lord Chancellor thought 
himself justified in making the appointment of Mr. 
Henry in the way he did, and in applying £30 of his 
salary in aid of the £50 allowed by the Treasury to 
Mr. Jackson. I think it due to the late Lord Chancellor 
to state that much, showing that he was reluctantly 
induced to make that arrangement. 

2491. Mr. Seton. — When Mr. Jackson's health no 
longer permitted him to perform the duties of the situa- 
tion which he held, his case, I believe, was referred to 
the Treasury for a superannuation allowance ? — It was. 

2492. And in the ordinary exercise of the functions 
of the Treasury, an allowance of £41 a-year was granted 
to Mr. Jackson ? — Yes. 

2493. The Chancellor made a very strong represen- 
tation to the Treasury, which induced them, I believe, 
so far to revise the case, that they awarded to Mr. 
J ackson the highest amount of superannuation allowance 
which could under the provisions of the Superannua- 
tion Act be allotted for the period during which Mr. 
Jackson had served 1 — Very likely. 

2494. That allowance was £50 a-year ? — Yes ; but 
the Lord Chancellor thought it was too small. 

2495. If I understand you rightly, because the Lord 
Chancellor considered the sum which it was possible to 
award to Mr. Jackson for superannuation allowance was 
too small, he felt himself justified in appropriating a 

S ortion of the salary which was voted by the House of 
ommons for the performance of the duties of first clerk, 
to increasing the superannuation allowance of a retir- 
ing officer 1 — I believe the Lord Chancellor thought him- 
self warranted in so doing under the Act of Parliament. 

2496. You are aware the salary of the Chief Clerk in 
your office is paid out of a vote of Parliament ?_I 



believe it has recently become so, but it was not always 
I think. 

2497. You are aware the salary of your Chief Clerk 
is paid now out of an annual vote of the House of Com- 
mons ? — I am aware that is the case at the present time. 

2498. Then, I presume, that the House of Commons 
voted a salary of £200 as a proper remuneration for the 
duties of that particular office? — I do not know anything 
about that. 

2499. Do you conceive it proper to appropriate a 
portion of the salary voted for a particular officer by the 
House of Commons to another and a totally different 
purpose ?— I do, decidedly ; under particular circum- 
stances the Act of Parliament recognises that principle, 
provided it was expressed upon the face of the appoint- 
ment ; and I say that under particular circumstances, it 
would be not only justifiable, but meritorious, it being 
done with the full consent of the person whose salary 
was infringed upon. 

2500. Then the proper salary to award to Mr. Henry 
for the performance of his duties is not £200 a year, 
but £170 ? — That was practically the case during the 
period Mr. Henry was paying Mr. Jackson the sum men- 
tioned. It should be borne in mind that Mr. Jackson’s 
health was very bad, and it was not considered that 
allowance would have to be long paid. I know Mr. 
Henry had no objection to make the allowance. 

2501. Then, while £200 a-year was taken in the 
annual estimates as the proper remuneration for the 
performance of the duties of first clerk in your office, 
it was conceived that the duties would be properly 
remunerated by £170 a-year? — It was not. 

2502. I understand from you that £30 a-year out of 
the £200 was appropriated to a totally different pur- 
pose ? — So it was ; and it was a hardship for the time 
upon Mr. Henry perhaps, but he was willing to submit 
to it, and when the allowance commenced it was not 
considered likely that it would last long. 

2503. Surely, either £170 a-year was a sufficient 
remuneration for the duties of the office, or else the 
difference between that sum and £200, the sum voted as 
the salary for the office, was misappropriated ? — N o. The 
sacrifice of £30 a-year for a short time, is very different 
from saying he is to have only £170 a-year, permanently. 

2504. But every year for which that vote was taken, 
and during which £30 of the vote was not applied to 
the purpose for which it was taken, that sum was surely 
misappropriated ? — I do not know about that. 

2505. Either £170 a-year or £200, is a proper re- 
muneration for your clerk. £200 a-year is voted as a 
proper remuneration, and he is paid only £170? — The 
clerk merely consented to give up a portion of what he 
would justly, fairly, and properly have been entitled 
to. It was a sacrifice on his part for the benefit of 
his predecessor, who being in bad health was not ex- 
pected to live long. 

2506. Are you aware Mr. Henry stated he thought 
it an extreme hardship ? — In my intercourse with Mr. 
Henry, I always understood it to be a perfectly volun- 
tary act upon his part. There was some delay by the 
Paymaster of Civil Services here in paying to Mr. 
Henry the amount of his salary. At one time he com- 
plained about that ; but I did not consider that he com- 
plained of the allowance to Mr. Jackson as a hardship. 
I merely want to show that what was done in the 
transaction was not voluntary on the part of Lord 
Chancellor Brady. It was to some extent urged upon 
him. It was considered that there was an Act of Par- 
liament at the time authorizing it to he done. 



Edward 
Tandy, Esq. 



Edward Tandy , Esq., Taxing Master in Chancery, further examined. 



2507. Chairman . — Do you make the same statement 
as Mr. O’Dwyer with respect to the passage which I 
have read from the memorial of the Council of the In- 
corporated Society of Attorneys and Solicitors of Ire- 
land ?— I do not go quite so far as Mr. O’Dwyer in 
thinking that at some time there were not delays in the 



office. Owing to the pressure of business occasioned 
by the operation of the Incumbered Estates’ Court, it 
was impossible to get through the business expeditiously. 
At present, there can be no delay, except through the 
solicitors themselves, in cases where money is to be 
allocated. 



* Master O’Dwyer subsequently produced his day-book, which was examined. 
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2508. Mr. Darky.— Is there any arrear of business in 
your office at present? — I cannot call it an arrear. There 
may be, perhaps, £5,000 of untaxed costs in the office, not 
exactly up to to-day ; but it cannot be called an arrear. 

2509. Chairman . — You think the statement I have 
referred to in the memorial incorrect ? — I do not think 
it strictly accurate. Solicitors have been in the habit 
of making general charges against us, but they -will not 
come to particulars. I have never heard any particular 
case stated in support of those charges. 

2510. On the former occasion you said you taxed 
more than the other Masters did?— Yes. 

2511. If there is no arrear in any of the offices, and 
if the bills of costs go in turn to each Master re- 
spectively, how was it that you did more business than 
the others? — That statement referred to ten years 
back, when there was not the same regularity in the 
allocation of business there is at present. 

2512. According to the present system each Taxing 
Officer takes as nearly as possible the same quantity of 
business ?— Yes, of new business. 

2513. According to the new system would not the 
business of one Taxing Master be pretty nearly the 
same as that of another?— Yes. In a very short time 
the distribution of business will be equal. 



2514. Your object in advocating the present system The Taxing 

and acting upon it, is to have an equal distribution of Mots’ 
work? — Yes. . 

2515. How long is that system in operation ?— 1 Edward 
would say since the Chancery Regulation Act came into Tandy, Esq. 
operation, in 1850, or a few years after, for the old 

causes were in existence during a few years after 1850. 

2516. From that time forth, in relation to the cases 
that since then came on, you think the business of the 
Masters pretty nearly equal ? — Yes ; it is equally ap- 
propriated. 

2517. If that system subsisted from the first, it could 
not have been that one Taxing Master would have had 
so much more to do than the others, as from your evi- 
dence appeared to have been the case ? — I think not. 

2518. For some years past it has been, and for the 
future will be the case, that there is an equal distribu- 
tion of business amongst the Taxing Masters? — Yes ; 
that is our object. 

2519. That excess of business done by you beyond 
what the other Masters did was occasioned by the old 
causes?— Yes. The statement I made with respect to 
the business done is taken from the returns annually 
made to the Lord Chancellor of the amount of business 
done in each office. 



Eighteenth Day. — Dublin, November 13, 1858. 

Present —Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq, 
and Wilmot Seton, Esq. 

The Taxing Masters’ Olives— continued. 



Thomas Reilly, Esq, one of the Taxing Masters in Chancery, further examined. 



2520. Mr. Darley . — Iu a memorial which the Com- 

missioners have received from the Council of the Incor- 
porated Society of the Attorneys and Solicitors of Ire- 
land, it is stated — “ The delays in the taxation of costs 
retard the payment of moneys to solicitors and creditors, 
and is an evil which the Council would respectfully ask 
a remedy to be provided for.” Have you any observa- 
tions to make upon that statement ? — My answer is, 
that no such thing exists. . . 

2521. Do you give precedence in the taxation oi 
costs to cases in which there are money orders to be 
made?— I always give precedence to every case m 
which there is any thing pressing, but particularly to 
cases in which there is any allocation of funds to be 
made, and where it is made known to me that the case 
is of a pressing character. Upon a late occasion, there 
was a direction given by Master Brooke that a solicitor 
should tax his costs forthwith. The costs were not in 
due order, and the solicitor would have had to wait lor 
four or six days before he could come in to have them 
taxed. I sent, however, to Mr. Smith, the Examiner 
of Master Brooke, to know if it was the Master’s wish 
I should give immediate attention to the case. Mr. 
Smith sent me word by the opposite solicitor the Mas- 
ter wished to have the costs taxed as soon as possible, 
but that he did not like to interfere with the course ot 
business in my office. I took the costs up at once, and 
taxed them, after being several days engaged upon 
them, the party putting them off from time to time, 
saying he wanted documents and one thing or another, 
and I threatened to certify, in order to induce the soli- 



citor whose costs they were to attend and vouch his Thomas 
costs to Master Brooke that the delay was caused by Keilly, Esq. 
the solicitor. The solicitor whose costs were to be taxed 
was, as stated to me, in some way indebted to the estate, 
and was slow in having the taxation, as it would then 
appear there was a balance against him. In that case, 
all I wanted was an intimation from the Master that it 
was desirable to have the costs taxed without delay ; 
and whenever I get any intimation of the kind I im- 
mediately attend to it. 

2522. Was it always the custom in the office to give 
precedence to the taxation of costs in cases in which 
there was a distribution of funds depending upon the 
taxation? — Yes; every facility has been afforded in 
such cases. 

2523. Is there, in point of fact, any substantial ar- 
rear now in the office? — Not what I would call an 
arrear of business, that is, there is no bill of costs in the 
office but the solicitor might have taxed if he wished. 

Those which I was obliged to strike out of the list from 
various causes I do not regard as an arrear. There are 
some bills of costs that lie for years in this way, some 
of them partially taxed, and some of them wholly taxed, 
and requiring merely to be certified. They are lying 
there awaiting the attendance of the solicitors of the 
parties. There is no case at present which I am not 
prepared to go on with if the solicitors were in attend- 
ance. I am frequently prevented from doing any thing, 
because no solicitor attends to tax the costs in cases 
which are upon my list. 



The Rolls Office. 



John Reilly, 

2524. Mr. Darley What office do you hold?— 

Deputy Keeper of the Rolls. t woo 

2525. How long have you held that office!— I was 
secretary to the Master of the Rolls from 1850 to May 
1856 when I was appointed by him Deputy Keeper ot 
the Rolls, upon the retirement of Mr. Wogan. 

2526 Have you any statement to make to us relative 
to the gentlemen engaged in your office?— Yes ; I hand 
in this return of the names of the gentlemen, their 
length of service, and salaries. [Same is delivered wj 



Esq., examined. 



The Bolls 
Office. 

2527. What are the duties of your office ? — I have 

the custody of all the Patent Rolls from the time of John Reilly, 
King John to the present day. The Close Rolls from 
Edward I. to Charles I., when the distinction between 
Patent and Close Rolls- ceased. The Statute Rolls of 
Henry VI. to James I., about 2,000 unpublished Patents. 
Recognisance Rolls of Henry VIII. to Charles I. 

Cromwell’s Rolls. Convert and Roman Catholic Rolls of 
the last century. Letters of Guardianship of Lunatics 
from 1796. Fiants from Henry VIII. to present time. 

R2 
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The Rolls The Inquisitions Post Mortem temp. Elizabeth. The 
Office. Inquisitions of Attainder from Elizabeth to William III. 

John Reilly, ^ the patents of inventions. The Drainage Commis- 

Esq. ’ sioners’ awards. The Enrollments of disentailing deeds. 

All the bills and answers of Chancery, from 1568 to the 
present time. Decrees in Chancery from Henry VIII. 
to present time. All cause petitions and affidavits in 
cause petitions from 1850 to the present time. All the 
Exchequer pleadings from Elizabeth to 1850, and 
numerous other documents difficult to classify. 

2538. What peculiar duties do you perform in rela- 
tion to those records ? — I have the general superintend- 
ence and charge of them, and I am responsible for their 
safe keeping. Every document issued from the office 
requires to have my signature, for no other person in 
the office is authorized to sign them. I have to ad- 
minister oaths to any person requiring to make an affi- 
davit in a cause petition matter. The Clerk of Enrol- 
ments has the same power. I have to inspect, verify, 
and pass all the accounts of the fees received in the 
office. I am responsible for the general management 
of the business of the office, and for giving of any in- 
formation to solicitors with regard to practice, &c. My 
presence is required in the office during office hours 
every day in the year. I am unable to absent myself 
at any time without the appointment of a deputy by 
the Lord Chancellor and the Master of the Rolls. For- 
merly the office merely required attendance for two or 
three hours a-day ; but for the last twenty years, so 
many new and various duties have been thrown on the 
office, that the hours of attendance are necessarily much 
greater than they were. 

2529. Are there fees payable in the office in right of 
the duties performed there ? — Various fees. 

2530. Who receives those fees ? — The fees of what 
is called the enrolment department, that is every thino- 
connected with the Rolls, are received by the Clerk of 
Enrolments, Mr. Hatehcll, who accounts to me for them. 
The fees in the pleading department are received by 
Mr. Morrin who accounts to me for them. I am <- e ner- 
ally .accountable for all the fees. 

2531. Have you any effectual check upon the receipt 
of those fees ? — I have often endeavoured to find out an 
effectual check, and I applied to Mr. Sugden, and other 
officers of the court, with respect to how they acted 
in reference to fees, but I never could discover one. 

2532. Your opinion is that no effectual check can 
be applied with respect to the receipt of those fees?— 

I am of opinion no effectual check could be applied 
upon the receipt of money in the office, and I think 
the receipt of fees in the office should be abolished. I 
say that although I have not the slightest doubt that 
every thing in connexion with them is perfectly cor- 
rect, with regard to Mr. Hatchell and Mr. Morrin. 

2533. Mr. Seton. — Until quite recently you paid 
your own salary and the salaries of the other officers 
from the fees you received, and the requisite balance 
was made up from the consolidated fund ?— Precisely. 

2534. An annual estimate is now taken for your 
office, and the whole of the fees received in the office 
are accounted for to the public revenue?— Yes : some 
ol the fees go to the suitors’ fee fund, under the 
Chancery Regulation Act. 

2535. Therefore there would be no difficulty what- 



of the first, and has charge of everything in it. Mr. Mor- 
rin has charge of the pleading department, in which are 
received bills and answers, and since the passing of the 
Chancery Regulation Act, not merely the petitions and 
answering affidavits, but all affidavits in these matters. 

2539. Do you hold the gentlemen at the head of these 
departments responsible for the fees? — Yes: they are 
responsible to me. 

2540. And you account to the public ? — Yes. 

2541. Do you give any security? — No. 

2542. Could you state from recollection the average 
yearly amount of fees received in your office ?— Not 
exactly. Previous to the passing of the Chancery 
Regulation Act, all the fees were of one class, and were 
regulated by the 4 Geo. IV., chap. 61. The Chancery 
Regulation Act virtually abolished the pleadings under 
the old system. It left the enrolment fees as they 
were, and changed the pleadings into petitions and 
affidavits, and the fees go into the suitors’ fee fund. 

2543. All the fees received in the enrolment depart- 
ment go to the public revenue, and those received in 
the pleadings department go to the suitors’ fee fund ?— 

2544. Are the salaries which are now paid in your 
office the same as those specified in the 4 Geo. IV., c. 
61 ?— Mr. Morrin’s salary is augmented by the fees he 
receives. The salaries of the different officers in this 
department, in the same manner as the salaries of the 
gentlemen in the Accountant-General’s office, were re- 
gulated, in 1823, by the 4 Geo. IV., c. 61, sec. 2; and 
no alteration therein has been made since that period 
except a reduction by the change of Irish into English 
money. 

2545. Under what authority does he receive those 
fees? — Under Acts of Parliament. These are fees for 
which he does not account to me. He returns to the 
Income Tax Commissioners an income of £360 a-year. 
His salary under the Act of Parliament is £26 Irish, per 
annum. 

2546. The salaries of the other gentlemen are the 
same as are set forth in the statute ?— Yes ; the salaries 
are the same. 

2547. Do the other officers, excepting Mr. Morrin, 
receive from any source in connexion with the office 
more than the salaries mentioned in the statutes? — • 
There, is a fee of one guinea or half-a-guinea allowed 
for going out to administer affidavits; but that rarely 
occurs. I do not think 1 have known more than one 
or two instances of that fee having been paid. 

2548. Are the duties which are performed by the 
several gentlemen duties that require any legal know- 
ledge or aptitude? — Well, the possession of legal know- 
ledge is no harm; but what is more required is a 
facility in reading the old records. 

2549. A knowledge of black letter?— Yes, a know- 
ledge of black letter. A facility to decipher and read 
old records ; for some of the records in our office are as 
old as the time of King John. 

2550. In point of fact, would not the best mode of 
acquiring a knowledge requisite for the efficient dis- 
charge of the duties in your office be a training in the 
office itself ? — Yes, for the clerks. It was with that 
view the Master of the Rolls appointed Mr. La Touche, 
after the late Chief Secretary for Ireland and the late 



wisb«J U _ , l,e ore '. a, d 1 , often assistance, on the occasion of their examining the r. 



wished it to be carried out, namely— that the fees should 
ffi hC<i \ t ? t 1 t iere , should bc 110 Iuon °y received 
m the office, but that there should be a stamp on each 
document. I see no reason why that plan carried out 
m the law courts should not be also carried out here. 

2036. In that case would the duties of those gentle- 
men lapse ?— Oh, no ; receiving fees is merely a part of 
the duties. In Mr. Hatchell’s case they form a verv 
small portion. J y 

■ f 3 l: } U the f Se of tho other gentleman, Mr. Mor- 
nn f it forms a larger portion of his business, but by no 
means all. J 

2538. What other duties ape performed by him!— 
there are two departments, the enrolment department 
and the pleading department. Mr. Hatchell is the head 



the occasion of their examining the re- 
cords, with reference to the building a new record room, 
for which I believe a bill was passed last session. 

2551. Are they actually building you a muniment 
room? — The bill has passed, and, as I am informed, they 
arc purchasing the ground. The Equity Exchequer 
records were transferred to us, or a portion of them at 
least, in 1850, and they are at present in rooms which 
have been lent to us by the benchers in the new build- 
ing. The Chief Secretary and the late Attorney-Gene- 
ral saw, upon the occasion I refer to, that those Equity 
Exchequer records, could not be kept in proper order 
for the want of sufficient accommodation for them. I re- 
presented that one of the causes of the disorder in which 
they were was, that I had no salaried clerk in the office 
to send over there to search for any documents that 
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might be applied for, the consequence of which was, 
that when persons wanted documents out from amongst 
those records they were often removed and not returned 
to their places. The ex-Chief Secretary and Mr. Fitz- 
gerald said that I should make a representation on 
the subject to the Lord Chancellor and the Master of the 
Rolls, with tho view of having a clerk appointed for the 
exclusive charge of those records. I represented the mat- 
ter to the Master of the Rolls, and also to the Lord Chan- 
cellor, and said that I thought it would be a good oppor- 
tunity of bringing into the office a young man who had 
received a college education, for the purpose of having 
him study the black letter, and learn to decipher and 
read the old records of the office. I stated that I would 
see that he was employed in a way that would make 
himself master of the business. Mr. La Touche was then 
appointed by the Master of the Rolls for that purpose, 
at a salary of £100 a-year. 

2552. How is that salary provided* — It is paid out 
of the incidental expenses charged on the suitors’ fee 
fund. 

2553. Then, in the estimates taken for the salaries 
of your office, is there no item included for incidental 
expenses? — Yes, for certain incidental expenses, under 
the 4th George IV., chap. 6G, sec. 20. This new 
arrangement I speak of, with regard to the appoint- 
ment of Mr. La Touche, occurred only last spring ; 
and my intention was, in the next session, to forward 
to the Chancellor of the Exchequer the particulars of 
the appointment and salary, with a view to having it 
included in the next estimates. 

2554. Would you be good enough to prepare, at the 
earliest convenience, a statement of the average sums 
annually received in your office, and the mode in which 
those sums are disposed of, specifying what portions go 
to the revenue, and wbat portions to the suitors’ fee 
fund ; also, an exact account of the expenses of the 
office, and the funds from which those expenses are 
paid ? — I will. I may at once state that little or 
nothing is paid out of the suitors’ fee fund towards our 
incidental expenses. Our stationery is supplied by the 
Stationery Office. 

2555. How are the several gentlemen mentioned in 
the list of officers you have produced appointed ? — They 
are all appointed by the Master of the Rolls. He has 
the exclusive patronage of the office. 

2556. In the event of any one of those gentlemen 
retiring from his situation, would promotion go on in 
the office, or would a person unknown to the office be 
appointed to fill the vacancy?— The Master of the Rolls 
would appoint whom he would think fit, having regard 
to the public service. 

2557. What are the additional clerks ? — Mr. Thomas 
M'Conry is the scrivenery clerk in the Enrolment Office. 

2558. How is he paid?— Three halfpence and two 
pence a folio for what he writes. 

2559. Have you other persons employed in the office, 
and remunerated in the same way as Mr. M'Conry ? — 
Yes; there is Mr. Bramble, Mr. Overend, and Mr. 
Cathrew. They are scrivenery clerks in the pleadings 
department ; they write exclusively for that depart- 
ment, and do not write any thing for the enrolment 
department. Mr. M'Conry does the scrivenery of the 
enrolment department, and if there is any surplus 
scrivenery work in the pleadings department he gets 
some of it. 

2560. Then these four persons you have last named 
are entirely remunerated by fees as scrivenery clerks ? — 
Yes. 

2561. Is there any gentleman in your office besides 
those you have enumerated? — Mr. Charles 0 Keefe, who 
is a comparing clerk. He is remunerated by a fee of 
threepence, Irish, for every twenty folios, for com- 
paring the fees as fixed by Act of Parliament. I 
conceive his emoluments, which amount to about £80 
a-year, to be wholly insufficient for a person discharg- 
ing his responsible duties. 

2562. Then I understand, that in the event of va- 
cancies in the offices held by yourself, Mr. Hatchell, or by 
Mr. Morrin, new appointments would be made to such 
vacancies ? — Certainly. 



2563. And that no right of succession whatever Tun Rows, 
exists in the office; and that the other persons em- ° F1 ' l€l: - 
ployed, except the two gentlemen you have named JoIin Reilly,' 
Mr. Hatchell and Mr. Morrin— are mere scrivenery Bsq . 
clerks? — Yes. 

2564. Then the fees which are paid to those senven- 
ery clerks are paid for writing done by them? — They are. 

“2565. And the fees paid to Mr. O’Keefe are paid to 
him for comparing?— Yes, for comparing them after 
they have been written. 

2566. I wish to know the particular qualifications 
necessary for the discharge of the duties of the office 
now held by Mr. Hatchell and Mr. Morrin ; is the 
knowledge necessary for them such as can be acquired 
in the office?— Mr. Hatchell and Mr. Morrin are both 
required to deal with old documents, and to read them. 

Mr. Morrin is, in point of fact, one of the few men we 
have in Ireland qualified to decipher and accurately 
read the ancient documents to which I refer. 

2567. There is no portion of the duties which re- 
quires legal knowledge or legal aptitude ? — No ; prac- 
tice and experience in the office are required. 

2568. Practice in the office and a capacity to deci- 
pher those ancient manuscripts qualify ?— Precisely. 

With reference to Mr. La Touche’s appointment, I 
advocated it in order that I might develop my own 
views as to the necessity of persons being brought into 
the office to acquire experience in the mode of deci- 
phering the black letter; and the Master of the Rolls 
quite coincided in that view. 

2569. The gentlemen you have named — Mr. M ! Conry, 

Mr. Bramble, Mr. O’Keefe, Mr. Ovcrend, and Mr. Cathrew, 

— what description of persons are they ; I ask that with 
particular reference to the education such persons ought 
to possess ?— It does so happen that we have, as scri- 
venery clerks, gentlemen considerably above the ordin- 
ary run of such clerks in education and position. 

2570. Is there any reason why the gentlemen to whom 
you have alluded should have other requirements than 
those which ordinary scrivenery clerks should possess 
beyond what may be actually learned in the office — 

All they require is a knowledge of reading and writing ; 
and it is necessary that they should be respectable men. 

2571. The mere capacity for copying, with a re- 
spectable character, would qualify for the discharge of 
the duties that devolve upon them in the Rolls office ? 

. — Yes ; but it so happens that we have, as I have said, 
very respectable men in the position of scrivenery 
clerks. 

2572. Mr. Barley. — Under the Chancery Regulation 
Act, all affidavits in cause petitions are filed in your 
office ? — The affidavits are filed in my office. Before 
the passing of the Chancery Regulation Act, there was 
nothing filed in our office connected with the pleadings 
of the Court of Chancery, except bills which were 
not verified, and answers which had to be verified. The 
Deputy Keeper of the Rolls and the Clerk ol Enrol- 
ments had authority to administer the oaths for verifying 
answers, but for no other purpose. We had no power 
to administer oaths for affidavits. The affidavits of the 
Court of Chancery were filed in the Affidavit office. The 
Chancery Regulation Act of 1850 contained a section — 
the 10th — which was construed to enact that all the 
affidavits should from that time forth be sent into the 
Rolls office. 

2573. The effect of that enactment has been to trans- 
fer the affidavits that theretofore were filed in the Affi- 
davit office to the Rolls office ? — Yes. 

2574. And all affidavits in cause petitions are now 
filed in your office ? — Yes. 

2575. And the only affidavits filed in the Affidavitoffice 
are those in minor matters, and in any of the old 
causes still continuing ?— Yes ; and in summary petition 
matters. 

2576. Do you find it inconvenient in practice, having 
those affidavits filed in your office ? — I have often heard 
complaints from solicitors that it was very inconvenient 
for them to have two offices for filing affidavits : they 
said they sometimes filed them in the wrong office, and 
had to get them back again in order to bring them to 
the proper office. 
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2577. If the Affidavit office were continued, you are 
of opinion that all affidavits, except affidavits in answer 
to petitions, should be filed in the Affidavit office ? — Cer- 
tainly. 

2578. Would there be any, difficulty in your opinion, 
in distinguishing what affidavits were filed as answers 
from those affidavits which were not answers ? — None 
whatever, for at this moment the affidavits, by way of 
answers, are obliged to be endorsed as such. 

2579. Are you of opinion that those affidavits which 
are issued as answers to petitions, should continue to be 
filed in your office ? — That depends upon whether the 
intentions expressed byformer governments, with regard 
to new Rolls offices, are carried out. 

2580. I mean without reference to office accommo- 
dation, but just as a matter of convenience, where do 
you think the affidavits in the nature of answers to 
petitions should be filed ? — If they bring into the new 
Muniment office all records twenty years old and 
upwards, as it is rumoured will be done, and make 
that a proper record office, it will be very inconvenient 
for the profession to have answers filed there. It would 
be much more convenient for the profession to have all 
affidavits, even answering affidavits, filed in the one 
office, namely, the Affidavit office. 

2581. Chaw-man. — Who do you think would be en- 
abled to contradistinguish between the affidavits which 
are in the nature of answers and the general affidavits 
made in the nature of evidence ? — We are obliged to do 
it now ; every answering affidavit is obliged to be en- 
dorsed “ answering affidavit,” for two reasons : in the 
first place, we have to ascertain whether they come with- 
in the rule of the time orders; and, secondly, we are ob- 
liged to keep a book similar to the old bill book, which 
shows at one glance the state of the pleadings in each 
cause : one column of the book shows the name or title 
of the petition, and when filed ; another column shows 
the name of the person answering, and the date of his 
filing his answering affidavit, with the name of the 
solicitor, and of course, unless we ascertain what is an 
answering affidavit, we cannot make that entry. 

2582. Mr. Barley. — In reference to the keeping of 
that book, would it not be always necessary the answer- 
ing affidavits should be filed in your office ? — Certainly, 
if that book is to be kept by us : that book must be 
kept somewhere. 

2583. And ought to be kept only in the office where 
both the petition and the answering affidavits are filed ? 
— Yes ; until you put the question to me a moment ago, 
with respect to sending the answering affidavits to 
another office, I never contemplated or considered such 
an arrangement ; but on considering the question 
now, I am of opinion the answering affidavits must be 
retained in my office, but that the other affidavits should 
be filed in the Affidavit office. I had heretofore only con- 
sidered the matter in reference to affidavits, strictly so 
called : at present, in our office, where all the affidavits 
come in, the answering affidavits are entered and kept 
in a distinct category. 

2584. One of the effects of transferring all these affi- 
davits from the Affidavit office to the Rolls office, was 
to entitle the scrivenery clerks, in the former office, to 
compensation ? — Yes ; the scrivenery clerks in the Affi- 
davit office, some of whom have resigned, and some 
of whom remain, I believe, receive compensation for 
the loss of business, caused by the transfer of affidavits 
to my office. 

2585. Mr. Seton.— Was it necessary, at the time 
compensation was given to the gentlemen in the Affi- 
davit office, to increase the staff of your office, in order 
to meet the increased duties ? — I was not in the Rolls 
office at the time ; but I am told the staff was larger 
then than it is now. 

2586. Then, in fact, the increased duties which have 
devolved upon your office are performed by a diminished 
staff? — Yes ; but with a very great increase of salary 
to them. They work hard. The scrivenery clerks in 
my office now receive, as you will see by the return, 
£150 a-year, each. 

2587. Therefore, in point of fact, the clerks in the 
Affidavit office are receiving compensation for the loss 



of that work which is done in your office by scrivenery 
clerks, who receive fees upon the scrivenery work they 
perform, which fees have very much increased their 
emoluments? — The scrivenery clerks in my office re- 
ceive now much larger emoluments than were formerly 
received in the office by that class. When a document 
comes to bo copied, it is distributed amongst the clerks, 
who receive three halfpence a folio for copying it. 

2588. Mr. Barley. — And the scrivenery clerks in the 
Rolls office receive compensation for the loss of busi- 
ness? — I am informed there were six clerks in the 
office who left it upon compensation. 

2589. Mr. Seton — What was the period at which 
their duties became so diminished, that they were en- 
titled to compensation on that account? — I do not 
know ; I am merely speaking on hearsay as to what 
occurred before I came. 

2590. Do you know whether it was under any par- 
ticular statute their duties were so much diminished? — 
It was supposed their duties would be diminished by 
the operation of the Chancery Regulation Act; but, 
in point of fact, the business in my office has been 
largely increased under that Act. 

2591. Do you find a difficulty in doing the business 
with your present staff? — There are alterations I would 
like to make. I think, with regard to records and 
matters of that kind, they should never be in the hands 
of a scrivenery clerk or others, after the office hours. 
My opinion is, that there should be a staff in the office 
sufficient to perform the copying business in the office 
during official hours, so that all the documents could be 
locked up at four o’clock. 

2592. Are the documents given out to the clerks and 
taken home by them to be copied ? — They are given 
out, but there are strict orders they shall not be taken 
home, and I am told they are not taken home ; but I 
have no means of being assured that such is the case. 
So long as affidavits are taken , in my office, the system 
to which you refer must continue. A party runs in 
at four o’clock and swears an affidavit, files it, and asks 
to have it ready for the sitting of the Court next morn- 
ing. It is manifest, that if that affidavit is to be 
copied before the sitting of the Court next morning, it 
must be copied after office hours ; so that it is physically 
impossible we can prevent them bringing home docu- 
ments, so long as affidavits come to our office under 
such circumstances. 

2593. In the event of the affidavit business being 
re-transferred altogether to the Affidavit office, would 
it entitle the clerks in your office to claim compensation 
for the loss of business?— I -would say so; for their 
business, and, of course, their fees, would be reduced in 
amount. 

2594. Do you happen to know the mode in which 
compensation is paid to the clerks in the Affidavit 
office? — I do not. I believe they are paid upon an 
average of their former receipts. 

2595. Have they retired ? — I believe they are in the 
office still. 

2596. Do you happen to know whether the arrange- 
ment is to make up to them a certain income over and 
above what they actually earn in the office, or whether 
they have an absolute compensation allowance ? — I do 
not. 

2597. You see at once the objection to the clerks in 
the Affidavit office receiving compensation for the loss 
of business transferred to your office, and the clerks in 
your office receiving compensation then for the re- 
transfer to the Affidavit office of the same business ? — 
I see the difficulty in a financial point of view. 

2598. What do you think of having the whole of the 
scrivenery clerks attached to the Court of Chancery 
formed into one corps ; and that so many of them as 
should be required by your department, or any other 
department, for mere copying work, should he employed 
to do that work in the several offices during office 
hours? — I never considered the matter before ; but at 
the first blush I do not see much objection to that 
arrangement. 

2599. Would it not put an end to the whole system 
of taking affidavits away from the office ? — That system 
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Tmk Roi.i.s they arrive at our office after being sworn. The affi- 
Offick. davits which are sworn in town, before the Masters’ Ex- 
Jbhn ](eillv ^miners, are brought to the Rolls or Affidavit office by 
Esq. ' ’ the hands of the party swearing, or by the solicitor. 

When I first came to the Rolls office, I found the prac- 
tice as to swearing affidavits before the Deputy Keeper 
of the Rolls was, for the party to swear the affidavit, 
take it away with him, and file it whenever he pleased. 
It might not be filed for weeks, and in the mean time 
there is no knowing what might be done with it. I 
made an arrangement that persons about to make affi- 
davits in the Rolls office, go to the proper office and 
pay the filing fees, then come to me and swear the 
affidavit, which I retain. I have known instances of 
parties coming to make affidavits before me, who when 
I told them to go and pay the fees first, said they did not 
want to file the affidavit. And on my saying, “ Once it 
is sworn before me, I will not let it out of my posses- 
sion,” they have replied, “We will go to the Master’s 
Examiner and swear it before him.” 

2620. Chairman . — A great portion of the business of 
the Master s Examiner, so far as you know, is takino- 
affidavits ? — It forms a portiou of their business. It 
would hot be a benefit to the public if that duty was 
confined to one office. There are numbers of persons 
throughout the country authorized to take affidavits, 
but it would be inconvenient to reduce the number of 
those persons. There are at present seven individuals 
about the courts who can take those affidavits, and 1 
think it would be a great inconvenience to the public 
to have a less number. 

2621. The taking of affidavits in the Masters’ offices 
is now confined to five Examiners— do you happen to 
know of your own knowledge that the Examiners, by 
an arrangement amongst themselves, take week about 
in performing that duty ? — Yes, I do. 

2622. So that one can take all the affidavits for the 
week ? — Yes. 

2623. And therefore one officer, if allowed sufficient 
time, could take all the affidavits in the Masters’ offices 
throughout the year ? — I suppose he could ; I do not 
mean to say that seven officers for taking affidavits are 
necessary ; but that the number affords a convenience. 

1 think one officer only for that particular duty would 
not be sufficient. 

2624-. As one Examiner at present can take all the 



affidavits brought to the Master’s offices each week 
and thus relieve the other four, do you not think that 
one man, having sufficient time for the purpose, pos- 
sessing good health, and giving continuous attendance, 
would be almost sufficient for the duty ?— Practically 
there is not more than one man now doing it in the 
Masters’ offices, but then there are two in the Rolls 
office authorized to receive affidavits, and the majority 
of the affidavits come to the Rolls office to be sworn 
in consequence of their being filed there. I should 
say nearly one-half the number sworn in Dublin are 
sworn in the Rolls office. 

2625. What is now permitted to be done by five 
Examiners, in that respect, could be done, so far as 
the duty is now performed, by one officer attending 
daily ? — Yes. 

2626. Inasmuch as the Examiner might be absent 
from illness or other causes, you are of" opinion that, 
even as to the Masters’ offices, there ought to be two 
persons for taking affidavits ?— There ought to be at 
least two persons for taking affidavits. 

2627. Then you are of opinion that, with respect 
to the affidavits taken in Dublin, there should be two 
gentlemen authorized to take them in the Rolls office, 
one in the Masters’ offices, and another to take his 
place when he may be away ?— I would say there should 
be two persons in the Affidavit office authorized to 
administer affidavits. Mr. Brady and his chief clerk 
should have that power. I would have only answering 
affidavits received in the Rolls office, as was the case 
before. 

262S. Mr. Seton . — And you would have all other 
affidavits filed in the Affidavit office ?— Yes. 

2629. And you think it would be sufficient if the 
principal officer, and the chief clerk in the Affidavit 

office had authority to administer affidavits? Yes 

in the Affidavit office. My idea would be to restore 
matters to what they were before 1850. The Deputy 
Keeper of the Rolls and the Clerk of Enrolments should 
have the power to administer oaths as to answering 
affidavits, and no other power ; but that power of 
administering oaths upon answering affidavits should 
be confined to them, and not extend to the Masters’ 
Examiners nor to the Clerk of Affidavits,' except in 
cases of emergency. 1 



John Reillv 
Ksq. 



Nineteenth Day.— Dublin, November 15 , 1858 . 

-Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Dari.ey, Esq., 
and Wilmot Seton, Esq. 

The Rolls Office — continued. 

John Reilly, Esq., Deputy Keeper of the Rolls, further examined. 

namely, from eleven till one o’clock, are sufficient for 
the disposal of the public business?— In the short 
vacation I think the hours might be from eleven till 
two o’clock, but in the long vacation two hours from 
e even till one o’clock, are ample. Practically, however 
the hours are from eleven till two o’clock in our office’ 
m the short vacations, for we keep the door open 'half 
an hour or so longer than the prescribed time to con- 
venience any one that might come. 

2633. We have received a memorial from the Council 
of the Incorporated. Society of Attorneys and Solicitors, 

in which they object to the present hours? The 

cha-nge made a short time since in the vacation ’ hours 
making them eleven till one, instead of twelve till two’ 
was in order not to cut the day into two parts. As I 
have already suggested, I think the hours might be 
eleven till two o’clock in the short vacation, but from 
elcveu till one in the long vacation is quite sufficient. 
It should, m my opinion, be required that all documents 
should be bespoken one clear day before they are 
wanted. If that were done my documents would be 
ready at half-past ten o’clock in the morning. With 
respect to Rolls certificates, they frequently put the car 
before the horse, for a Rolls certificate is often signed and 
ready to go out when the solicitor or his clerk makes the 
entry 1,1 the bespeak book foe it. If it sveee required 
that the Rolls certificates should be ordered a day 



Present :■ 



2630. With respect to the question of answering affida- 
vits, I have been considering it, and I do not think it would 
be advisable to make any arrangement for their removal 
from the Rolls office at present. At a future period I 
do not see that there would be any practical difficulty in 
the way of removing them if there is a new record room. 

-.631. Mr. Parley . — State the hours of attendance ? 

According to the general order, the office must be opened 
from half-past ten till four o’clock, duriug the period the 
court i3 sitting. In the long vacation it used to be 
open from twelve till two o’clock, and in the short vaca- 
tions from twelve till three o’clock ; but under a recent 
Order the hours in vacation are from eleven till one 

0 clock. The English hours are pretty much the same 

1 hey are generally from eleven till one in vacation 
and from ten till four in term. The court in England 
sits an hour earlier than the court here. My office is 

open every moruinggenerally before half-past ten o’clock 

Glerks . are there preparing affidavits, and I generally 
come myself at eleven o’clock to sign affidavits. I am 
very seldom after that hour, for I make it my business 
to be there at eleven o’clock, and to remain till three 
or half-past three o’clock ; and if a solicitor come and 
ask me to remain in the office, or to appoint a place in 
Dublin, after the official hours, for the purpose of takino- 
affidavits, I always do so. ° 

2632. Do you find that the office hours in vacation, 
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before they -were wanted, there would be no difficulty 
in the way of having them ready, signed and completed, 
in every respect, to be given out in the morning. It is 
hard to make a positive rule on the subject, and there 
should be some discretion exercised. I have known a 
o-entleman come and swear an affidavit before me, 
produce a copy, have it attested, and have a motion 
made on it and disposed of in court, all within the space 
of twenty minutes. That would be allowed only where 
there was a great pressure. 

2634. I wish to mention the cases of the Court-yard 
keeper, the housekeeper, and the Rolls court-keeper, 
Mr. Supple, whose salaries I think insufficient : the 
court-yard keeper receives 2s. every term, or 8s. a-year, 
and that I think he ought either to get more than that or 
nothin" at all. That payment is made under the Act of 
Parliament, the 4 Geo. IV., cap. 61. The 20th section 
■directs the Deputy Keeper of the Rolls, amongst other 
incidental expenses, to pay the court-yard keeper. 

2635. Mr. Seton . — That customary fee which the 
Act of Parliament directs you to pay the court-yard 
keeper, dates, probably, from a period long antecedent 
to the passing of the Act?— Yes. I regularly account 



for the payment of that fee to the Audit office, which The Rolls 
has passed it. They would not have passed it if it was Office. 
irregular, for they are very careful about looking into Jo]ln Keil]v _ 
these things. I once sent them over a receipt for 4s., Esq. 
and they wrote back’ to me to know why it was 4s. 
instead of 2s. I had to explain that there were two 
terms in that quarter. 

2636. Am I to understand that this Court-yard 
keeper has no remuneration beyond this 8s. a-year? — 

Not from me ; I believe he is a tipstaff. I hand in the 
memorial of the housekeeper. She lives in the building, 
and is paid by me £25 a-year Irish, in addition to 
which she has coals, candles, and soap. That remunera- 
tion I conceive to be inadequate. She represents in 
her memorial that she has lost fees. 

2637. Chairman - — Please to furnish us with a list 
of all the cases in connexion with your office, that you 
think should come under our consideration, the names 
of the parties, what they claim, and what they are 
paid? — I will. 

2638. Mr. Selon . — And state the sources from which 
they are paid? — Yes. 



George Hatchett, Esq., Examined. 



2639. Mr. Barley .— What situation do you hold in 
the Court of Chaucery ? — Clerk of Enrolments. I was 
iirst appointed Clerk of Recognizances by the Right 
Honourable John Philpot Curran, Master of the Rolls, 
in 1813. I was defeated in my litigation with respect 
to that office, after being in law for eight years. Lord 
Mauners opposed me, conceiving the Master of the Rolls 
had not power to appoint. 

2640. How long have you been Clerk of Enrolments? 
— Upwards of thirty-five years. 

2641. What salary have you?— £400 a-year Irish 



currency. 

2642. What are your duties as Clerk of Enrolments ! 
They were numerous ; but, latterly, owing to a num- 
ber of circumstances, they have declined to a 'mere 
nothing. If a man came to the office to inquire for a 
grant, °or a patent, or anything of that kind, I must 
look out for it for him. 

2643. You mean to convey that your duties have 
become very light? — Very light. They were very 
heavy. The business of my department has, in fact, 
gone down to a mere nothing. All the business I do 
now is of an entirely new character, introduced by dif- 
ferent Acts of Parliament. For instance, with regard 
to patents of inventions, seventy years ago, there might 
not bo 100, and now there will be at least 3,000. 

2644. That would appear to increase your business ? 
— I do not know whether it is that I have greater fa- 
cility in doing the business, but I have no difficulty 



about it. 

2645 Mr. Seton .— What duty have you to perform 
with reference to the 3,000 patents?— If a gentleman 
conies to look for a grant of land from the Crown, 
either from James I., Henry VIII., or any other mo- 
narch, I am obliged to search for it. 

2646. In the index of the records ?— Yes. That 
index is entirely my work. 

2647. Have you any other duty to perform !— 1 
have. Under the Act of 1822, which Act authorized 
the Lord Chancellor, then Lord Plunket, to give me an 
increase of salary. He objected to give it to me, and 1 
would not condescend to ask him for it. 

2648. You mean the Act substituting the deed bar- 
ring the entail in place of filial recovery ?— Yes. You 
wifi find a clause iu that Act empowering the Lord 



Chancellor to give me an addition of £150 a-year to George 
my salary, but I never asked Lord Plunket for that Hatchell, Esq. 
increase. 

2649. Chairman. — Why would you not ask Lord 
Plunket for the increase ? — He objected, on some prin- 
ciple that I do not care to mention, being son-in-law of 
the great Curran . 

2650. Mr. Seton. — Probably he felt a delicacy in 
granting an increase to a person of the same political 
opinions as himself ? — I do not know. ' 

2651. Chairman. — You have never had any addition 
to your original salary of £400 Irish ? — Never ; though 
Curran and Sir William M‘Mahon told me I should get 
£300 a-year. 

2652. Mr. Barley.— When were you appointed Clerk 
of Enrolments ? — Six or seven years after the recogni- 
zance case, at the close of that litigation. I will bring 
you down the books I have compiled to show you what 
I have done in the office. I do not press my claim, but 
I think I ought to get something. Under the Fine 
and Recovery Act I have received 3,550 deeds. 

2653. Mr. Selon. — Is there any power of retirement 
out of these offices ? — I do not know. 

2654. Have you no right to any superannuation al- 
lowance? — I never heard that I had. I would prefer 
not to retire ; employment keeps a man alive. I may 
mention that I have to keep regular printed and written 
books, made up by myself, containing abstracts of the 
deeds granting land under James I., from the sixteenth 
year to the end of his reign : and also under the Act of 
Grace, Charles II. and James II. ; also under the Act 
of' Settlement, abstracts of all grants by Geo. I., Wni. 

IV., and Victoria ; and of all deeds that have come into 
the office. That is all my labour. I have compiled 
and had printed many of the books of the office as to 
the old records. My arrangement of the books will 
facilitate all my successors in getting these documents, 
which up to my time were in the greatest confusion. I 
have compiled all these books of abstracts and of re- 
ference without any remuneration, save the remunera- 
tion I derive from the satisfaction in my own mind. 

They were printed by Mr. Thom. 

2655. ilr. Barley. — At whose expense? — At the ex- 
pense of Government. 



James Morrin, Esq., examined. 



2656. Mr. Barley . — What situation do you hold in 

the Rolis Office of the Court of Chancery ?— 1 am Chief 
Clerk, or Conducting Clerk: . 

2657. What salary have you as Chiet Clerk l — A 



nominal salary of £26, Irish currency, which I receive James 
for taking care of the pleadings. Morrin, Esq. 

2658. You have also fees? — I have also fees under 
the Act of the 6th Geo. IV., cap. 30. 
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S 2659. The fees are mentioned in the schedules to that 2673. Chairman . — Has he a salary with you ?— Yes 
A< 9 ««rt Y v ■ „ , , . . _ £1 _ 00 a -y. ear - ll e is a WgWy cultivated gentleman,’ 

266U. You receive them as conducting clerk ? — Yes. and promises to become an efficient officer. 

2661. There were formerly tyo conducting clerks 2 2674. Mr. Seton — Does he get any other remunera- 

— Yes. My father was one. My predecessors becoming tion in the way of fees beyond the £100 a-year ?— No- 
old and infirm were superannuated. The fees of the thing else. 

office were very considerably reduced when bills and j 2675. You said your office principally contained the 
answers were abolished, and petitions and answering old records— what records are there that you have not? 
affidavits substituted. Upon the retirement of the —We have not the Exchequer records, the plea or 
former conducting clerks, the Master of the Rolls gave pipe rolls. 1 

me the two offices, and I enjoy all the fees. There is 2676. Who takes care of the Exchequer records ?— 
another office which I hold. I was always engaged as They are in the immediate charge of the Master of the 
translator of the ancient records of the office. The late Exchequer. 



deputy keeper of the Rolls, Mr. Wogan, induced 



2677 . Those are the records iii reference to which Mr. 



when very young to learn that branch of the business, Eerguson received a yearly remuneration from the Trea- 
e ^n 6mg tllG i n m °® C< ?' , sur y '■ — Yes. Before the appointment of Mr. Ferguson 

2662. What emoluments do you derive from your 1 discharged the duties incidental to them. Previously 
office?— The entire emoluments of my office last year there was a complaint made by the solicitors that the 
were £350, from every source, including my fees for pleadings and records had got into a deranged state 
translation of ancient manuscripts. As conducting clerk, and were inaccessible. In consequence a warrant 
my emoluments are about £250 a-year, connected with came from the Treasury nominating Mr. Ferguson to 
the pleadings department ; and about £100 a-year as put the documents in order, at a salary of £240 a-year 
translator . That continued for some years, and the warrant being 

266„. What are your duties as conducting clerk ?— suspended or cancelled, the Master of the Rolls directed 



translator. 

2663. What are your duties as conducting clerk 2- 



The reception of every document brought to the office Mr. Ferguson to give up the charge of the documents 
to be filed, the receipt of the fees payable thereon, and From that time we thought they would be under the 
entering them in books. If copies of the documents are control of the Master of the Rolls. Mr. Ferguson re 
required, I see that the copies are made, and that the quested that they would be left with him a few weeks 



originals are restored to their proper places. Last year longer. They remained under his charge for months 
we had m round numbers about 900 petitions filed, and and subsequently the Master of the Exchequer took 
about 4,500 affidavits. The duties in relation to all these the keys of the offices. I now speak of the ancient 
documents are very onerous and responsible. records of the Exchequer, not of the pleadings— we 

2664. What are your duties as translator of ancient have the latter, 
records ?— A party may come to the office and require 267S. Where are those ancient Exchequer records 
information concerning the title to an ancient manor, deposited ? — In a building at the rcre of the Courts 
ferry, fishery, or advowson, and he may know nothing 2679. Are you aware that after the death of Mr. 
°* the particulars to instruct me in the search. I am Ferguson an arrangement was made with the Master of 



ferry, fishery, or advowson, and he may know nothing 2679. Are you aware that after the death of Mr. 
of the particulars to instruct me in the search. I am Ferguson an arrangement was made with the Master of 
enabled notwithstanding, generally to obtain at once the Exchequer to salary an officer who had been edu- 
information that may be useful to him. I may observe cated by Mr. Ferguson and understood the records to 

that I was a practising solicitor for some years, and take charge of them ? — I am not aware I know upon 

1 bG ?™X ami . liaV witb that class of business - Mr. Ferguson’s death, the Master of’ the Exchequer 

2665 Was it ni the office you ffiarned the business?— appointed his son in Mr. Ferguson’s place, and lie had 

Yes 2- lie oiiice has been always a school in which nominal charge of the records till he died. His death 

gentlemen learned to read and translate ancient manu- took place about a year ao-o. 
scripts. The late Mr. Hardiman, and all the legal 2680. Since the death of the son of the Master of the 
antiquaries were trained in our office. So was Mr. Court of Exchequer, has any one had charge of them 1 
Groves, who wrote the “Worden of Galway;" Hr. — »« » » young gentlmnn in charged them-. 
Lync^ aqthor of the Feudal Dignities, Mr. Ferguson, son of Mr. Yeo. His charge of them is nominal T 
"iJ&t Tpr" - .1 1 f , , generally do tire duties in relation to tliom when 're- 

2666. I believe the records of your office are of very quired. 

ancient date ?-Yery ancient. 2681. If I understand rightly, the son of the Master 

2667. And written in different languages ?— Yes. In of the Exchequer who had charge of these records had 

Sen' 1 r/ 01 ™ an ' Fre wV t-ff" 1 ! 1 '? { rislu U ° knowlcd S e of black letter so as to be able to read 



2668. Chairman.— WlMt is the oldest of them ?_We them, nor has the young gentleman now in char^of 
ha\ e a roll of the time of King J ohn. That is the oldest them any such knowledge ?— Not sufficient knowfedo-e 
ni the office. My time is not so much occupied in trans- of ancient records. They could read the modern rolls 
Jating a.ncient manuscripts, which is a capacity easily which, being in English, are easily deciphered ’ 

acquired: I may be more usefullv occnnied in lnnl.-inn- 9 CKO M,. -n:,i 



acquired ; I may be more usefully occupied in looking 
for information and evidences that may be of use to pai° 



2682. Mr. Barley .— Did you ever see the youii"- 
gentleman now in charge 2— Yes. In general I am com 



ties. There may occur a case in winch theie will be a suited when a seircli becomes requisite" ' 
necessity to support it title of the Crown antecedent to 2683. Mr. S®m._ Whatever is dene in relation to 
the reign of James the Bret, in which cuse I would the Exchequer records must bo through you l-Tl » 
search the pipe rolls, memoranda rolls, close rolls, eta- information relating to them ie generally 'obtained from 

tutc rolls, and patent rolls for the purpose. ~~ Tr -• ?. *- i . . •> ^ lrom 

2669. It is only in your office such information can 



me. If a record is to be referred to, I send over 



2669. it is only m your office such information can reference to the Master of the Exchequer, and thev 

be acquncd ? The principal information is to be ob- take down the roll and read it If it is a 

tai o n ± n r r , record, I examine it. Jjat "' 

26 1 0. You have made yourself familiar with the lan- 2684. If any information is required as to the 



26 1 0. Y ou Have made yourself familiar with the lan- 2684. If any information is required as to the ancient 
guage and character of those records?-Yes j they have Exchequer records, is it to you application must be made? 
been my principal study. -Generally. I took the precaution before Mr. Fereuson’s 

K jfr, «a? «£*• 



read those documents if you were not there ?-No. to the Rolls in question. I went through all°4e reTord? 
There ,s no one there who knows the value of them, and took some pains to make myself conversant with 
t ie 9 ^- U 9 Se T 1 ' a PP llcatlon - . them. Generally, parties requiring information concern- 

26,2. Is there not a young gentleman in the office ing them come to me, and I can from my own re 

learning to react them 2— Yes, Mr. Latouclie. He has ferences direct them to the roll or record required I 

been recently brought into the office, and displays con- am independent of the Exchequer references No later 
s.derable ability ; lie has great taste for this pursuit, but than last week, officers in charge of records, connected 

ie is a student at law, and I do not suppose he will with another department, could not read the Rolls in 

remain with us. their charge. I was sent for for that purpose. 
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2685. Mr. Barley. — Could the duty you perform in 
relation to these ancient records be performed by the 
Clerk of Enrolments? — A portion of them. 

2686. Ought he to be a person skilled in the reading 
of those instruments ? — Certainly. That is another rea- 
son why I became so familiar with these rolls. From 
his increasing age, he cannot attend to them so well as 
heretofore. 

2687. Mr. Seton. — How old is he?— I cannot say 
exactly. I should suppose he is seventy or seventy-one 
years of age. I have been so closely kept to the 
general modern business that the ancient records of the 
department are comparatively neglected. 

2688. Mr. Barley. — I thought the records were very 
well preserved both for reference and otherwise? — 
They are very well preserved. 

2689. I understand you to say, that the historical 
information which could be derived from those records 
is not sought after?— Not so much as heretofore, as 
we have not time to attend to the literary or historical 
inquirer. 

2690. I collect from your evidence that the duties, 
attendant upon the assistant clerkship, and your duties 
as connected with the Rolls, are quite distinct ? — Quite 
distinct. 

2691. Do you consider that the duties you have to 
perform, as connected with the old records, are duties 
which ought to be performed by a Clerk of Enrolments ? 
— Yes. 

2692. Do not you consider the Clerk of Enrolments 
ought to be well skilled in the ancient records? — Cer- 
tainly. Not only in reading them, but in understand- 
ing them. There is no use in a person being able 
to read them, if he cannot apply the information they 
contain to the cases which may occur. 

2693. Do you think the duties attendant upon the 
office of conducting clerk are sufficient to occupy the 
time of one person ? — Quite sufficient. The business con- 
nected with ancient records is comparatively neglected 
in this country. Parties come to the office frequently 
in relation to historical inquiries, but we have not time 
to attend to them. 

2694. I believe you are the only person in the de- 
partment skilled in the translation of those ancient re- 
cords? — I am very familiar with them. In this. country 
in England, in France, and Italy, I made it my study 
long before I got- my present office. When I was a 
practising solicitor, my professional income was far 
beyond my present official income ; and I should not 
have taken my office if I thought my income would 
continue so small, 

2695. Chairman'.- — You do not practise as a solicitor 
at all now ? — Not at all. 

2696. Mr. Barley. — Do not you derive emoluments 
from parties requiring information respecting ancient 
documents ? — Yes ; I am sometimes brought on circuit 
to read ancient documents, and manuscripts are brought 
to me to be deciphered. 

2697. Chairman. — Are you not employed by private 
individuals in translating ancient documents in various 
languages ? — Sometimes. Parties will sometimes bring 
into my office a chest of ancient documents, in order 
to have them read or examined for some particular 
purpose. 

2698. Mr. Barley You employ your leisure hours 

at that business, and derive additional emolument from 
it ? — Yes, a small revenue. My total income from all 
sources is £350 a-year. I have £250 a-year from my 
salary and emoluments in the office, and about £100 
a-year for emoluments from the other source to which 
you have first referred. That £100 a-year is indepen- 
dent of my office, and assists to make up the total of 
£350 a-year. I have some knowledge in relation to 
Irish history and antiquities. 

2699. Mr. Seton. — I presume Mr. Latouche, whom 
you describe as evincing so much aptitude and ability 
for this particular'study, if encouragement were held out 
to him to remain," if ho were satisfied he would succeed 
in due course to the higher offices — those held by your- 
self aud Mr. Hatched — there would then be a proba- 
bility of his services being retained ?— I cannot speak 



as to what the Master of the Rolls would do. Mr. The Uollh 
L atouche would make an efficient officer. Office. 

2700. I do not speak as to the Master of the Rollsj j am ~ 

but as to the public interests. Do you think Mr. M 0 rrin, Esq. 
Latouche would be induced to remain if he had a pros- 
pect of succeeding to the higher offices ? — The salary at 
present is so small, there is no inducement for him to 
remain. He is going to the bar. 

2701. Mr. Barley. — Have you any right of succession 
to any higher office ? — None. 

2702. Mr. Seton. — Have you no prospect beyond the 
situation you hold now ? — If I had not some better pros- 
pect I should not have taken the office. 

2703. Your prospect is a hope and not a right? — 

Yes. My hope has been that I may be released from 
what I call the modern business, and allowed to devote 
myself to the historical and antiquarian pursuits to which 
I have been trained and accustomed, and in which posi- 
tion I would be of some use to the public. If I had time 
to apply myself to the ancient records I should make 
them accessible to the public, and prepare indices and 
calendars. I have had for a long time in contemplation 
the printing of our unpublished statutes. 

2704. Mr. Seton If you were employed as clerk of 

the enrolments, would there be any thing to interfere 
with your devoting yourself to the ancient records ? — ■ 

Nothing. I would have leisure then to attend to them. 

I have not time at present, in consequence of the pres- 
sure of other duties. 

2705. Mr. Barley. — If you were appointed to the 
office of Clerk of the. Enrolments, and that you resigned 
your present office, your duties would then be confined 
to the ancient records in connexion with which you 
could render service to the public ? — Yes. 

2706. Chairman. — Would the discharge of the duties 
of conducting clerk and the translation of the ancient 
documents give a man full occupation? — I do not think 
one gentleman could discharge the duties effectually. 

Were it not that our office is in good working order, and 
the clerks attentive and assiduous, we never could get 
through the business. 

2707. Mr. Seton. — Do you receive any assistance in 
your business as conducting clerk from Mr. Latouche ? 

— I do. He is very useful. 

2708. Looking solely to the public interest, without 
reference to any question of patronage whatever, do 
you think it would be desirable if a young man, like 
Mr. Latouche, were induced to remain in the office by 
the prospect of ultimately becoming Clerk of the Enrol- 
ments, which position would give him charge of the 
ancient records? — Very desirable. It is essential the 
knowledge of the ancient records should not die out 
in this country, and it is essential a school should be 
established in which to train persons to read ancient 
manuscripts. There are such departments in London 
and Paris. 

2709. Do you see any other mode of securing men 
possessed of that skill and knowledge except by train- 
ing them up in the office with the encouragement of a 
prospect of attaining to the highest position in the 
office ? — That would be an admirable mode. 

2710. That is the only mode of perpetuating the 
knowledge of those ancient records? — The only mode : 
unless you hold out an ample inducement to a gen- 
tleman to apply himself to that study, you cannot ex- 
pect he will do it. The first inducement should be a 
suitable salary, with a prospect of promotion to a higher 
office. 

2711. Mr. Barley. — At present, is there any officer 
connected with those records under the Court of Chan- 
cery, except the Clerk of Enrolments ? — No other ; he 
is the only officer immediately connected with them. 

2712. Chairman. — You are mostly employed in re- 
ference to them, in consequence of your having fully 
qualified yourself to read and understand them? — Yes. 

2713. Mr. Barley. — Your duties as Clerk of the 
Pleadings have no relation to the ancient records ? — No 
relation. 

2714. Could not a well-qualified person conduct the 
whole business of the Clerk of Enrolment ? — Yes. 

2715. Do not you think he should have a gentleman 

S 2 
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Thk Rolls under him learning ? — Certainly ; that is what I have 
Office. been suggesting. The Clerk of the Enrolments should 
James have a person about him conversant with the ancient 
Morrin, Esq. records of the country, to read them for the professional 
or literary inquirer. 

2716. Mr. Seton. — There is not work in the office 
for four persons? — There is not. 

2717. But there is work for three ? — Yes. 

2718. The duties of a young man appointed would 
he mainly under the clerk of enrolments, although, at 
the same time, he might acquire a knowledge of the 
business under the conducting clerk? — Yes. 

2719. Chairman. — Have you any statement to make 
with respect to yourself? — I have nothing to complain 
of, but I should respectfully ask you to increase my 
income, not for myself merely, but also for the sake of 
my successors. £26 a- year is not a salary that should 
be given for the onerous and responsible duties con- 
nected with the pleadings. I have charge of the plead- 
ings from the time of Henry the VIII. down to the 
present time, and must give certificates whenever re- 
quired of their contents, with reference to the question 
of pedigree, title, and otherwise. After taking them 
down to examine them, 1 must restore them to their 
proper places. The duties connected with those records 
are extremely onerous and responsible, and for those 
duties I receive only £26 a-year. I know that the 
record keepers in the law courts have £600 a-year 
each. I would respectfully ask a salary of £400 a-year. 

2720. Mr. Seton. — The fees which you stated you 
receive for translating documents, and which make up 
£100 a-ycar, are they all derived from private busi- 
ness? — A portion ; about one half is paid by the office, 
and tiie other half I receive from private sources. 

2721. Chairman. — Do you think you should have 
£400 a year in addition to the fees ? — I do : my salary 
would then be but £650, a sum not at all dispropor- 
tioned to my duties. 

2722. You think you ought to have £650 a-year, 
altogether ? — I do ; my professional income was over 
£600 a-year. As an illustration of what little time I 
have to attend to ancient records, I may mention that 
the City Solicitor called upon me a few days ago to read 
some old Assembly Rolls. I refused, stating I could not 
leave my oflice for that purpose, but that if he allowed 
me to take them home, I would examine them at my 
leisure. He asked me next day to go and read some 
old Pipe Rolls preserved in the Bermingham Tower, and 
which it was of great consequence should be examined 
for the purpose of an approaching trial. I could not do 
so for him, being unwilling to leave my office. 

2723. Mr. (Seton. — If you were directed to give up 
the whole of your time to the custody of those ancient 
records at once, would there be any difficulty in the 
way of putting in a person to do the duties of conduct- 
ing clerk, or are they duties that would require previous 
knowledge and experience for their discharge ? — They 
require little preparation for their performance. It is 
necessary that the person filling the position should 
have some legal education and some activity, for I 
receive all the fees, amounting to thousands, annually. 

I account every three months with the Deputy-keeper of 
the Rolls. I keep all the accounts of the office, and pay 
the clerks. 

2724. How many clerks are there ? — Four scrivenery 
clerks. I examine all their accounts. They are paid 
every week. 

272 5. The scrivenery clerks are entirely employed in 
copying ? — They are engaged altogether copying, except 
from their superior intelligence they are competent to 
lend their aid in doing office business in the course of 
the day. One of them sits in my office and attends to 
my business should I be called away on any particular 
occasion. 

2726. Then they are not entirely employed at scri- 
venery alone, they partly assist in the office business ? 

They do, if required. 

2727. Have they any remuneration for those duties, 

or anything except what is paid for scrivenery work ? 

Nothing. If I am absent for" a short time on office 
business, such as producing records in court, my clerk 



is so intelligent that he can do my business very well 
for a short period. 

2728. Is the time of the four clerks fully occupied ? 

Fully occupied. 

2729. Have they sufficient income from the scri- 
venery work to maintain them? — They are very inade- 
quately paid ; all other clerks have been from time to 
time amply provided for, but our office has been alto- 
gether overlooked. 

2730. Do they take home work? — If I had intima- 
tion that they took records, or other documents of any 
kind out ol the office, I would report the fact to the 
Deputy-keeper. They do not, to my knowledge, take 
away any documents. We have an express order from 
the Master of the Rolls that no document shall be, 
under any circumstances, taken out of the office, and I 
would not myself presume to remove any. 

2731. Mr. Barley. — Do the scrivenery clerks write in 
the office after office hours ? — They are presumed to do 

2732. Do they? — I cannot say, as I leave the office 
at four o’clock. 

2733. Under the Chancery Regulation Act of 1850, 
the affidavits that had theretofore been filed in the affi- 
davit office were transferred to your office ? — They were. 

2734. Has that increased the business of your office ? 
— Very much It has also led to great confusion and 
inconvenience, and circumstances occur every day in 
relation to these affidavits to prove that they should he 
all filed in one office. An affidavit may be entitled in 
an old cause, and in a modern petition; and a question 
will then arise in which office the affidavit should be pro- 
perly filed. We cannot advise the solicitor on the point. 

2735. Explain why a question arises as to which office 
it should be filed in ? — If the affidavit be made in an 
old cause it must be filed in one office, and if made in a 
modern petition it should go to the Rolls office, and we 
will not take upon us the responsibility of advising a 
solicitor as to the proper office. It frequently occurs 
that such an affidavit is filed in the wrong oflice ; and in 
a day or two parties will come searching for it. We 
will make search for the document in question, perhaps 
in vain, and when we cannot find it we will say, “ Try 
the other affidavit office; probably you will find it there.” 
This leads to great confusion and delay. It is an absur- 
dity which exists nowhere else, to have an affidavit 
office, in which no affidavits are filed, and the Rolls 
office, in which affidavits are also to be filed. 

2736. It is your opinion that the affidavits should 
be all sent to the affidavit oflice, and filed there, as was 
the case formerly?— Yes; it is absurd to have two 
affidavit offices. 

2737. Does that answer apply to affidavits filed in 
answer, as well as to affidavits generally ? — It would 
make no difference. Answers to bills were filed in the 
Rolls office. It would be restoring the uniformity of 
our practice to have the answering affidavits filed in the 
Rolls office, and the other affidavits filed in the affidavit 
office. The present system, as I have already said, leads 
to inexpressible confusion and delay of public business - 
and the solicitors never cease complaining of the incon- 
venience resulting from the practice. If an affidavit is 
filed in our office, and it turns out it should have gone 
to the affidavit office, we must then proceed to take it 
off the file, pay back the fees, and make erasures in our 
books. 

2738. You think there would be no difficulty in dis- 
tinguishing affidavits generally from answering affida- 
vits ? — Not the least. 

2739. In order to enable you to keep the book of 
the pleadings correctly, is it not necessary to file the 
answering affidavits in your office ? — The Deputy-keeper 
of the Rolls is of opinion that answering affidavits 
might be properly filed in the Rolls office, and I defer 
to his opinion. It would be satisfactory if you were 
looking for an answering affidavit, or an affidavit gener- 
ally in a cause, to have to search only in one office. 

2740. The effect of filing those affidavits in your 
office is to overcrowd you with business more than you 
can well do, while the affidavit oflice is left compara- 
tively idle ? — Yes. 
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2741. Chairman . — You are still of opinion that one 
efficient, well educated man could do the business of 
Clerk of Enrolments ? — Yes. 

27 42. And although it is very essential for the pub- 
lic interest to arrange that there shall be a person ready 
to succeed whenever there is a vacancy in the office of 
clerk of enrolments, that person being trained in the 
office to perform the business, yet you think the busi- 
ness actually to be done could be performed by one 
person ? — It could be easily done by one competent per- 
son ; but, as I stated before, he would require the aid 
of a clerk to read and translate the records when neces- 
sary, and attend the public. The clerk of enrolments 
would be more usefully employed in the publication of 
the records in question, and in general superintendence. 

2743. You think a young man could be brought in 
and trained in the office under the Clerk of Enrolments, 
so as to perpetuate the knowledge necessary for reading 
the ancient records? — Yes; otherwise the knowledge 
will be lost. 

2744. Could that young man, so brought in, be em- 
ployed at any other business in order to save the public 
the expense of educating him as it were for a particular 
duty ? — He could be clerk of the pleadings ; and in time, 
when familiar with his business, he might ensure a 
respectable income independent of his office. 

2745. Mr. Barley . — With respect to those ancient 



records, could a Latin Scholar read those which arc Tut Roj.ls 
written in Latin, merely from his knowledge of that Office. 
language 1— Certainly not. 

2746. Why not ? — Because the words are abbreviated jiovrin, Esq. 
aud written in obscure and remote character. The ab- 
breviations, the antiquity and obscurity of the writing 
render it difficult in many instances to be understood. 

There are some old records written in cipher, a single 
letter often standing for an entire word. It is not long 
since the Solicitor or the Board of Trinity College sent 
for me to translate the College Charter ; I stated I 
would not do it unless I was allowed to take it home, 
as I had not time to attend the College library for the 
purpose ; it was intrusted to me ; I had it for a week in 
my possession ; I translated it, and sent it back, receiv- 
ing a fee of live guineas. 

'2747. Those ancient records that are written in 
Norman-French, could a French scholar of the present 
day read them ? — No ; they are also abbreviated, and 
some written in cipher. 

2748. A peculiar knowledge is required to read 
them? — Yes ; a few years ago I expected to be called 
upon to read some documents in Italian, and I was un- 
willing to admit my inability to do so ; and in order to 
prepare myself, I went to Italy, spent the long vacation 
there learning the language, to enable me to read the 
papers in question. 



John James Digges Latouche, Esq., examined. 



2749. Chairman. — You are in the Rolls office? — 
Yes. 

2750. How long have you been there ? — I have been 
there since about a fortnight before the first of January 
last. 

2751. How have you been occupied ? — I came first 
to take care of the Exchequer records, and also to learn 
the old court-hand. There were several other things 
in the office I had to do. 

2752. Do you assist in the office of the conducting 
clerk ? — I do ; I make searches. 

2753. To what have you principally devoted your 
time and attention? — Looking after the Equity Exche- 
quer records in the office. 

2754. Have you studied the old records for the 
purpose of acquiring a capacity to translate them ? — I 
have not yet had to translate them. I copied some for 
Mr. Morrin. 

2755. With a view to become acquainted with that 
branch of the business ? — Yes. 

2756. Your time has been occupied in reading them, 
and also in the office of the conducting clerk ? — Yes. 

2757. Is there any other gentleman in the office who 
has devoted portion of his time to the study of the old 
records besides yourself and Mr. Morrin? — I think 
Mr. Ilatchell knows a little of them. He never writes 
anything. 

2758. Do you ? — I do only the old records ; I never 
got anything for writing them. 

2759. You can write the records ?■— I can, about as 
far back as Anne’s time. 

2760. You began at a recent period, and went back 
gradually ? — Yes. As I went back I found that some 
records were much more difficult than others of the same 
time. 

2761. Generally speaking, they become more diffi- 
cult as they become more remote ? — They do. 

2762. Have you been able to master them so fin- 
back as Anne’s time ?— Yes ; I could read a roll of 
Anne’s reign. 

2763. Is there any one but yourself and Mr. Morrin 
who could read a roll of Queen Anne’s reign ? — -I can- 
not speak with certainty, but I think Mr. M'Conry, the 
scrivenery clerk to Mr. Hatch ell, could. 

2764. Does he devote as much time to that particu- 
lar branch as you do?— Since I came to the office he 
has done nothing whatever at it. 



2765. During the last year no one but yourself, John J. D. 
excepting, of course, Mr. Morrin, has applied himself Latouche, 
to learn that branch ? — Yes. 

2766. And you have made considerable proficiency in 
it? — Well, Mr. Morrin thinks I have done very well 
for the time I have been at it. 

2767. You think yourself that j’-ou have made pro- 
gress, and have acquired considerable facility? — I have, 
decidedly. 

2768. And that you could read a good many of the 
rolls for the public benefit in Mr. Mon-in’s absence ? — 

I could. 

2769. Are you in college? — I have taken my degree. 

2770. Are you going to any profession? — I am en- 
tered at the Queen’s Inns for the bar. 

2771. There is no progression, I believe, in the 
office ? — None. 

2772. So that if Mr. Hatched and Mr. Morrin retired, 
you would, as things are at present, remain in your 
present position ? — I would. 

2773. If it continues to be the case that there is 
neither progression in position nor in salary, would you 
remain in the office, or would you turn to your pro- 
fession ?— I have only just entered at the Queen’s 
Inns, and so I could not be called to the bar for three 
years. 

2774. As far as you can now judge of the future, do 
you think you would go to the bar at the end of three 
years ? — That depends upon a great many things. There 
is some talk of a new record office ; and if I had a 
chance of a good situation in that office, with a prospect 
of a fair increase of income, I would remain. 

2775. But if ready to be called to the bar three years 
hence, and if things remain as they are, there being no 
prospect of advancement either in position or salary, 
your impression is, that you would not fix your fortunes 
in the office ? — Certainly not. 

2776. You would go to the bar? — I would. 

2777. Your evidence is, that if it were made worth 
your while, in point of income, you would, probably, 
remain in the office at your present business ? — 1 would, 
certainly. 

2778. What would you imagine at present would 
be sufficient to induce you to abandon your prospects at 
the bar. I ask you both as to present and future 
income ? — That is a question I never considered. 

2779. We will take it generally, then, that if it was 
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made worth your while, you would stay where you are? 
— Certainly. 

27S0. And would only abandon it if there was not 
an adequate provision made for a man’s life ? — Yes. 

2781. If you were appointed under more favourable 
circumstances, that is — if you had a better salary, and 
a fair chance of progression to something a good deal 
better, would you be satisfied to stay in the office 
learning to read the old records, and assisting iu the 
general office business ? — Yes ; I would. 

2782. You could assist in the performance of the 
office business, and also acquire, in time, a knowledge of 
the old records, that would enable you to serve the 
public? — I think I could ; but as you sa.y it would be 
in time, two or three years. 

2783. Even though portion of your time should be 
abstracted by attention to the business of the first 
clerk ? — Even so. 

2784. I believe there are very few persons in this 
country possessed of the capacity to read those old 
records ? — I believe there are very few, from what Mr. 
Morrin tells me. 

2785. There were a few, Mr. Ferguson and Mr. Ilar- 
diman, for instance, who were well acquainted with 
that art, and they are both dead? — Yes. 

2786. You do not know of any living person, except 
Mr. Morrin, who has a good knowledge of those old 
records ? — I think I heard Mr. Morrin say there was 
another. 

2787. There is no other in any way connected with 
your office who can read those old documents? — No 
other. 

2788. Mr. Seton. — You said you looked after the 
Equity Exchequer records ? — Yes. 



2789. Where are they kept now? — In the building 
adjoining the coffee-room. 

2790. Have you charge of those records? — I have. 

2791. Is any one in the office of the Master of the 
Exchequer employed in connexion with them? — No. 
No person has a right to go into the room besides myself. 

2792. Who keeps the keys ? — I do. 

2793. Then if any person in the office of the Master 
of the Court of Exchequer is being remunerated for the 
custody of those records, he can have nothing to do in 
connexion with them ? — I have only got the custody of 
decrees, bills, and answers. These were the only things 
given into my charge. I know nothing about the old 
records of the Equity Exchequer. 

2794. Then there may be a person in charge of 
records belonging to the Equity Exchequer indepen- 
dently of those you have? — Yes. 

2795. Mr. Darley — Part of your time is occupied, I 
believe, in the conducting clerk’s office, in connexion 
with the pleadings of the court ? — Yes. 

2796. Do the scrivenery clerks employed iu the office 
give any assistance whatever, irrespective of their 
scrivenery ? — If I was away for a day or two, one of 
them might assist. 

2797. Mr. Morrin as conducting clerk, and you 
rendering occasional assistance, are sufficientto discharge 
the duties connected with that department? — 'Per- 
fectly. Mr. Morrin and I are never away together. 

2798. Mr. Selon — In the absence of Mr. Morrin you 
take charge of that branch of the duty ? — Yes. 

2799. Chairman. — And adequately supply the pub- 
lic with such information as they want, generally 
speaking, in the pleadings department ? — Yes. 



Twentieth Day. — Dublin, November 16, 1858. 

Present: Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 

and Welmot Seton, Esq. 

The Rolls Office — continued. 

Mr. Thomas Francis AFConry examined. 



2800. Mr. Darley. — I believe you are one of the 
scrivenery clerks attached to the Rolls office? — Yes. 

2801. Is your duty connected with the enrolment 
department? — Yes, and with the pleadings also. 

2802. Have you the enrolment department pecu- 
liarly to yourself? — I have, with the exception of 
the court hand. 

2803. Who has charge of those written in court 
hand ? — The Clerk of Enrolments. 

2804. Can you read those rolls which are written 
in Latin or in Norman-French ? — At present I cannot, 
but if I had more time to spare I would qualify myself 
to read them. 

2805. How long have you been in the office? — 
Eleven years. 

2806. There is no one, I believe, but Mr. Morrin, who 
can read those enrolments ? — Not at present ; but there 
has been a gentleman recently appointed who, I 
believe, is acquiring a knowledge to enable him to read 
them. 

2807. You are also engaged as scrivenery clerk in 
the pleadings department? — Yes; a very short time 
after my first appointment in 1848 I got business in 
tho pleadings department. 

2808. The business of the enrolment department is 
not sufficient to occupy your time? — It is not; and the 
remuneration is very small, something about £60 or 
£70 a-year. 

2809. The time you are not employed during official 
hours in the enrolment department, you are engaged 
in the pleadings department? — Yes, when there is ne- 
cessity. 

2810. What is the amount of the emoluments you 
derive from both sources? — I receive £165 a-year for 
scrivenery both in the enrolment and pleadings depart- 
ments. 



2811. Have you any other emolument? — I have 
compensation under the Patent Law Amendment Act, 
£16 a-year. 

2812. Have you any other source of emolument? — 
No other. 

2813. Do you perform any duties in the office beyond 
mere scrivenery, for which you receive no remuner- 
ation? — I do a great deal. I wish to state, that the 
payment is very bad : we receive only a shilling for 
every sheet engrossed upon parchment, that is two 
pence a folio. 

2814. State what they are ? — The duties I discharge, 
and for which I am not paid, arc endorsing rolls, and in- 
dexing same, from 1847 to 1857 ; comparing documents 
enrolled, from 1847 to 1858, averaging about 7,800 folios 
per annum. In 1849 an Act passed, under which em- 
ployment was given to the labouring classes upon 
drainage works ; and counterparts of the deeds in refer- 
ence to these drainage works are lodged in the office ; 
they have to be compared with the originals and in- 
dexed. We charge no office fee for doing so, in conse- 
quence of a Treasury minute, that it is not permissible 
for one public department to charge fees to another. 
It was never made compulsory upon me to make ab- 
stracts of the patents of inventions lodged in our ofiice, 
but I thought it prudent to do so, in order that the 
public might have a ready means of knowing when 
patent rights terminated ; indexing mixed rolls, con- 
taining grants from the Crown ; letters of attorney ; 
church deeds, &c., from 1837 to 1845 ; indexing and 
making enrolment on drainage awards, from 1849 to 
present time ; indexing pier and harbour awards, 
from 1846 to present time; indexing and extract- 
ing subject matter of Irish specifications, from 1843 to 
1853 ; indexing and extracting subject matter of letters 
patent, with date of enrolment, from 1843 to 1849 ; 
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marking certificate of enrolment on all documents left 
for enrolment previous to their leaving office ; as also 
furnishing the public with general information as to 
the necessary steps to be taken for the enrolment of 
deeds, affidavits, &c. With reference to my duties, 
I desire to state, that they consist in making of the 
enrolments by engrossing on parchment strips, deeds 
under the Fines and Recovery Act, grants from the 
Crown, letters of naturalization, &c. ; for which I receive 
a fee of one shilling, Irish currency, per strip of six 
folios ; the usual fee paid in scrivenery offices for like 
duties being two shillings and six pence per skin of 
ten folios. I have also to do other duties, namely, the 
extracting and making constat copies of enrolments, 
from the reign of Charles II., as also making copies of 
cause petitions’ affidavits, for which I receive three half- 
pence, late currency, per sheet. Under tire Patent Law 
Amendment Act, 1852, the Enrolment Office, Court of 
Chancery, Ireland, was appointed the Office of Patents for 
Ireland, to which all letters patent, transcript copies of 
specifications, drawings, and assignments of patents, 
are transmitted ; the latter documents number some 
thousands, but are not accessible to the public, in con- 
sequence of no index. Parties made inquiries in this 
office recently as to a certain assignment, but in conse- 
quence of no book of reference, were obliged to write 
to the Great Seal Office, London, for information, which, 
if our books were properly indexed, they could have 
answered here. Under the 5th of the General Rules, 
dated 15th October, 1852, all transcript copies and 
certified duplicates are to be bound in books, and pro- 
perly indexed, and shall be open to the inspection of 
the public, at said Enrolment Office, Dublin, each day 
throughout the year, from eleven to three o’clock, 
Christmas Day and Good Friday excepted. Certified 
printed copies of all specifications, &c., to be transmitted 
to Court of Chancery, Ireland, within twenty-one days 
after filing. Indexes are transmitted yearly to these 
documents, but in case of search, in the mean time, they 
are not accessible. In conclusion, I beg to state, that 
I am the only clerk immediately under the Clerk of 
Enrolments, and from length of time, &c., acquainted 
with the divers duties appertaining to his office ; and 
have, in case of illness, or other unavoidable cause, 
discharged the duties of his office, consequently, pre- 
venting any unnecessary delay in the due despatch of 
public business. In the Courts of law, and other 
offices, they are provided with an efficient staff of 
salaried clerks, with salaries proportional to the 
nature of the duties they discharge ; who, in case of 
illness, &c., of their superior, a substitute is sure to be 
found equally competent to discharge the duties of his 
office until he resumes business. From the time 
of the abolition of the \ Equity Jurisdiction of the 
Court of Exchequer, a duty was imposed upon me 
of making searches for decrees from 1852 to 1858. 
I have discharged that duty; and it was hard to 
find the decrees in most cases from the want of an 
index and reference book. I indexed the decrees from 
1785 to 1843, and Mr. Reilly allowed me £10 for doing 
so, although I did not expect to get any thing for it; 
but I never was paid any thiug for making searches 
amongst the Exchequer records. I sent a statement to 
Mr. Reilly upon the subject, and he was pleased to re- 
lieve me of that duty, when Mr. Latouche was ap- 
pointed by the Master of the Rolls. Mr. Reilly told me 
the salary would not be more than £100 a-year, and I 
considered it better not to give up the opportunity of 
earning £185 for the sake of that appointment. From 
1853 to 1858, with the exception of the year 1856, 1 
entered the cause petitions in the Rolls office when I was 
present. I have to state that Mr. Reilly has done all he 
could since he came into the office to forward us in every 
way. 

2815. You have discharged the duties of indexing 
documents, comparing' documents, and indexing rolls 
without any remuneration for so doing? — I have re- 
ceived no remuneration for indexing the rolls or endors- 
ing or comparing the enrolments. All the documents 
enrolled, I beg to state, are in my possession until they 
are made up in rolls. 



2816. You state that you have indexed the awards 
under the Drainage laws? — Yes. 

2817. Are they numerous ? — Not very numerous. j 

2818. Are the deeds under the Fines and Recovery j; 
Act numerous? — Yery numerous, indeed. They number 
3,560. 

2819. Chairman — You have discharged all those 
duties you have spoken of without receiving any re- 
ward? — Yes ; without any reward at all. 

2820. Is there any salaried clerk in the enrolment 
department except Mr. Hatchell, the head of the de- 
partment? — There is no salaried clerk. 

2821. The duties with respect to the Rolls all belong 
to that department? — They do. 

2822. Mr. Darley. — I think you. told us you were 
employed in the pleadings department keeping the 
petition book ? — Yes. I kept it from 1853 to the com- 
mencement of this year, with the exception of one year 
Mr. Reilly relieved me from that duty, when I com- 
plained of the multiplicity of the duties I had to per- 
form. I was obliged to work rather hard at night, 
sometimes, to pull up for time lost during the day. 

2823. Had you any emolument from the office for 
keeping the petition book? — No emolument at all. 

2824. At what time do you perform the scrivenery 
work for which you are paid? — Very often late at night 
and early in the morning. 

2825. Do the duties for performing which you say you 
receive no emolument, occupy much of the time during 
office hours ? — They have always occupied almost all 
my official time in the office. I am always obliged to 
work after office hours to pull up my business, because 
I am engaged almost entirely during office hours attend- 
ing to the business I have described, and giving infor- 
mation to parties who come to’ make inquiries. With 
regard to the enrolments, I wish to observe, that it 
would be better for the public if they were made up in 
books instead of in rolls. In nearly all other offices 
the records are bound up in books. In our office at 
present the rolls are tied’ up at the end of every six 
months on long strips of parchment. 

2826. What documents do you now refer to ? — The 
deeds, grants from the Crown, and soforth. They are 
transcribed upon long strips of parchment, and those 
long strips are sewed together every six months. 

2827. What duties do you perform with respect to 
the deeds which are substituted for fines and recoveries ? 
— I enrol them. 

2828. Do you write them in extenso on the roll ?— 

I do. 

2829. Are not copies brought to the office? — Yes, 
but I transcribe them on the roll, and return the copies, 
with an endorsement of the date of the enrolment. 

2830. Would it be a better mode if a party enrolling a 
deed was obliged to bring a copy written in a particular 
form, and that such copies should be bound up in books, 
the original being produced at the same time for the 
purpose of comparison? — Yes; I have prepared a short 
statement on the subject, which, with your permission, I 
will read. I wish to suggest anew and more expeditious 
mode of enrolment. 1 . That all enrolments hereafter be 
written on parchment skins of a specified size, say twenty- 
four inches by sixteen, each skin to contain forty-eight 
lines. 2. Thatinsteadoftheenrolmentfeespayableunder 
Act 4th Geo. IV., c. 61 (see schedule), a stamp of a less 
amount be substituted. 3. That parties curdling docu- 
ments should lodge with the original a counterpart, 
with the requisite enrolment stamp attached, which is 
to be duly compared, and constitute the future enrol- 
ment. Enrolments to be bound up half-yearly ; the 
original to be duly certified. 4. That a book be kept 
in the Enrolment office, in which will be entered daily, 
in alphabetical order, the names of parties, date of deed, 
denominations, copy date of enrolment, letter of book 
and page where enrolment appears. In the Registry of 
Deeds’ office all memorials are bound in books, all cause 
petitions and affidavits in the Rolls office are bound up 
in books, and in other departments the same rule is 
adopted. I should mention that I receive all the fees 
connected with the enrolment department for Mr. 
Hatchell, and that I furnish copies of the account every 
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’. M'Conry. 
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-month to Mr. Reilly, who checks them, and afterwards 
forward them to the Audit office ; I have also to account 
to Mr. Hatchell. 

2831. Is there any check beyond your owm integrity 
whereby Mr. Hatchell can be certain that you re- 
turn to him all the fees you receive? — There is no 
check or guarantee beyond my integrity. The fees are 
paid in Irish currency, and have to be reduced to 
British. 



2832. Mr. Seton. — It was only within the last year 
you commenced sending a monthly account to the Audit 
office ? — That is all. 

2833. The Commissioners of Audit require a monthly 
account of the fees and disbursements of your office? — 
Yes. 1 have a strong objection to receiving those fees ; 
I have no emolument for receiving them or balancing 
accounts, and I should be very glad indeed to be relieved 
from that duty. 



William Overend, Esq., examined. 



2834. Mr. Barley. — You are a scrivenery clerk in 
the Rolls office ? — I am. 

2835. How long have you been in the Rolls office? 
— I have been clerk since May or June, 1853. Before 
that time I was engaged for about a year and a-lialf or 
more arranging some records. 

2836. What records were they ? — They were plead- 
ings tied up in bundles belonging to the Equity Ex- 
chequer. 

2837. What emoluments do you derive from your 
office ? — About £150 a-year. 

2838. Is your time occupied with any business that 
does not pertain to mere scrivenery work? — None, ex- 
cept attending to the jmblic coming in to look after 
documents that may be in the hands of the scriveners. 

2839. None other ? — None other ; but in term time 
we are greatly occupied at that. 

2840. Do you wish to offer any suggestion or obser- 
vation ? — None, except that in consequence of our being 



paid by fees, we receive very little when there is little 
work, and that when we are sick we get nothing at all. 

2841. Mr. Seton You think you ought to have a 

small salary as a kind of retainer, together with your 
fees upon the scrivenery work actually done by you? — 
Yes ; I think the better mode would be to give us a 
small salary, to be augmented by fees upon the work 
actually to be done. More work would be obtained for 
the office under that system, than by giving a large 
salary without fees upon what was written. 

2842. Chaii-man — You wish to have a salary to pro- 
vide for a time of sickness, or when there was not much 
scrivenery to be done ? — Yes. 

2843. You think respectable men could be had for 
this office, if in addition to the scrivenery fees there 
was a small fixed salary allowed, which would maintain 
them at a time of sickness or in the long vacation ? — 
No doubt of it. I may observe with respect to my own 
position, that I am a graduate of Trinity College. 



Mr. Frederick Bramble examined. 



2844. Mr. Barley. — You are one of the scrivenery 
clerks in the Rolls office? — I am. 

2845. How long have you been in the office ? — 
More than eight years. 

2846. What income do you derive from your office? — 
About £148 a-year. 

2847. You have heard the evidence given by Mr. 
Overend ? — I have. 

2848. Do you acquiesce in, or do you wish to add 
any thing to what he has said? — I do not wish to add 
any thing to it. 

2849. Do you perform any work in the office beyond 
the mere scrivenery ? — Yes; from my sitting in" the 
public office, I am very much engaged by the public 
coming in and asking questions. I also assist in re- 
ceiving all documents to be filed, affidavits and petitions 
under the Chancery Regulation Act ; and I also assist 
in receiving the fees on those documents, and account 
for them to Mr. Morrin, the head of my office. I have 



further to give information with respect to affidavits or 
petitions sworn abroad, and generally to assist in the 
office. 

2850. Do those duties occupy much of your time in 
the office? — They do. 

2851. Chairman. — About how much of your time 
is occupied in the performance of those duties for which 
you are not paid? — lam in the office every morning 
from between half-past ten and eleven until four o’clock, 
and I am fully half that time employed in doing the 
business I have just described. 

2852. During the other half of the time you do 
scrivenery? — Yes; that is the only source of emolu- 
ment I have in the office. 

2853. If Mr. Morrin w'as away, you would attend to 
the office business in his absence ? — Yes ; I always do 
so. I receive the fees in his absence, and account to 
him for them. 



Mr. Henry Cathrew examined. 



2854. Mr. Barley. — You arc also a scrivenery clerk 
in the Rolls office? — Yes. 

2855. How long have you been in the office?— Since 
1851. I was employed in the new building arranging 
records the whole time Mr. Ferguson was there under 
the Commission for regulating the records of the Equity 
Exchequer. 

2856. Mr. Seton. — What records were they? — Equity 
Exchequer records. 

2857. Were you employed under Mr. Ferguson up to 
the time ofhis death?— No, till the end of the Commission. 

2858. After Mr. Ferguson died, was any arrangement 
made, that you are aware of, with respect to the cus- 
tody of those documents? — I believo it was arranged 
some of the documents should go into the hands of Mr. 
Hitchcock, and some to the Deputy Keeper of the Rolls. 

2859. Your emoluments in connexion with those re- 
cords ceased upon the death of Mr. Ferguson? — Before 
his death. 



2860. How were you paid ?— Badly. Only ten shil- 
lings a- week by the Commissioners. There were three 
Commissioners. Mr. Ferguson was the head clerk. 

2861. At the time you left, had the documents been 
given up to Mr. Hitchcock? — They had not. 

2862. You have nothing now to do with those re- 
cords? — Nothing. 

2863. What emolument do you derive from the scriv- 
enery work of the Rolls office ?— Between £140 and 
£150 a-year. 

2864. Are you employed at any duties except scriv- 
enery? — Except looking for affidavits, when they are 
required. 

2865. Do you perform any duty in the outer office ? 
— None ; except the scrivenery work, and entering in 
a book the affidavits which I receive to copy. 

2866. Do you receive the fees upon those affidavits 
for the office? — I do not. 
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Mr. William Supple examined. 



Tub Rolls 
Office. 



2-867. Mr. Darley. — You are keeper of the Rolls 
Court 1 — Yes. . . 

2868. When were you appointed to that situation? — 
In February, 1841. I am tipstaff since 1836. 

2869. What salary have you as court-keeper of the 
Rolls ? — Eight guineas a-year. 

2870. State your duties as court-keeper? — I have to 
be there at five o’clock every morning, winter and sum- 
mer with my daughter, to clean the Court and three 
chambers— the Master of the Rolls chamber, and two 
chambers belonging to the officers of the Court, and I 
attend to the fires. 

2871. Are you allowed any assistants?— I am; two 
women. 

2872. What are they paid?— 3s. 6d. a-week each, 
and I give them their diet. 

2873. Do you give them their diet at your own 
expense? — Yes. 

2874. Mr. Selon. — Is it out of the eight guineas a- 
year? — Yes. 

2875. You feed those two women out of eight guineas 
a-year ?— I do. I am allowed 3s. 6d. a-week, in addition, 
for each of them, which I pay them besides dieting them 
out of my own salary of eight guineas a-year. 

2876. Mr. Darley. — Conld you get women capable 
of doing the work at 3s. 6<f. a-week without diet ?— 
Indeed I could not get women that I could depend 

UP 2877. Chairman. — Then do not you lose by your 
office of court-keeper?— Indeed I do ; but then I hold 
the situation of tipstaff. 

2878. Mr. Darley. — What salary have you as tip- 
staff? — £40 a-year. 

2879. Have you not some compensation for the loss 
of fees ?— Yes ; £4 a-year. 

2880. Does the salary you receive as court-keeper 
pay the expenses you are put to in keeping the court ? 

Indeed it does not ; and besides my own services my 

daughter assists. 

2831. Could you not give up, if you thought proper, 
the office of court-keeper, and retain the office of tip- 
staff? — I could. 



2882. Do you think any person could be found to 

perform the office of court-keeper for eight guineas a- Mr- W iUiam 
year ? — I cannot say. _ Upl> 

28S3. If you were not tipstaff would you do it for 
eight guineas a-year? — I certainly would not. 

2884. Are you aware what the court-keepers in the 
law courts, and the Nisi Prius Court, receive ? — I under- 
stand that they receive £52 a-year, exclusive of fees ? 

— I have no fees. 

2885. Chairman. — Would you have retained the 
office at eight guineas a-year. subject to the charges you 
have to meet, unless you had entertained the hope of 
getting an increase? — I would not. I was always pro- 
mised an increase by every Master. Sir Michael 
O’Loghlen, and Mr. Blackburne, and the present Master, 
said they would try and 'get me an increase. I got 
apartments in the Courts, and held them for a few years, 
but they were wanted for public offices, and were taken 
from me. I was then told I would get apartments 
taken for me, and they allowed me £15 a-year for the 
first year after I left, to pay for apartments ; but nothing 
at all since. 

2886. But that you have had hopes held out to you 
by three successive Masters of the Rolls that your 
salary would have been increased, you would not have 
kept the office ?— I would not, were it not for that 
hope, and also because of my having the office of tipstaff. 

2887. Mr. Selon. — Did you live in the rooms that 
were taken from you ? — I did ; myself and my family 
lived in them. 

2888. When they took the rooms for public purposes, 
did they give you no compensation for the loss of them ? 

— No; the first year they gave me £15 to pay for 
apartments, and said that when the year was out I 
would get suitable apartments in the courts, but I did 
not get any, nor was any compensation given to me 
ever since. • 

2889. Who paid you the £15 ?— The Benchers granted 
me that. 

2890. Who pays you the eight guineas a-year as 
court-keeper ? — Mr. Reilly did pay it, but now I am 
paid at the Treasury. 



Michael O'Brien, Esq., First Clerk in the Crown and Hanaper Office, further examined. 



2891. Mr. Seton.—l w'ant to know liow it comes 
that you pay Mr. Supple his salary as tipstaff? — The 
tipstaffs of the Court of Chancery and of the Rolls Court 
are paid certain salaries £40 a-year each, under a 
Treasury Minute, and the Lord Chancellor’s Order; 
and in pursuance thereof, I pay them their salaries 
monthly in advance. 

2892. How can you have any thing to do with it?— 
Under the Treasury Minute, and the Lord Chancellors 
order, we are directed to pay them. 

2893. Who is the Lord Chancellor’s order directed 



to ; if I remember rightly the Benchers used to pay the Michael 

tipstaffs, and some five or six years ago it was repre- O’Brien, Esq. 

sented to the Treasury that it was hard that the 

Benchers should have to pay those people, and then 

the Treasury undertook to pay them ? — That is the 

case, I believe ; the order is directed to the Clerk of the 

Crown and Hanaper, who is thereby authorized to pay 

them, pursuant to the Treasury Minute, and to charge 

same, in his account of incidental expenses attending 

his office. 



Mrs. Emily Jones examined. 



2894. Chairman— You are housekeeper of the 
Rolls office ?— Yes. 

2895. How long have you been in that office ! — 
Five years. I was appointed after my mother's death 
who held the office before me. 

2896. How long had she held it?— Ten years, I think, 
and she succeeded her mother. 

2897. And how long had her mother held it? — A 
great number of years, and she also succeeded her 
mother. 

2898. I suppose the situation is about a century in 
the family? — Fes. 

2899. What are your emoluments out of that office f — 
I have £23 a-year, and coals and candles. 

2900. Have you any rooms ?— One parlour and a very 
small bed-room attached to the Hanaper office. 

2901. Do your parlour and bed-room adjoin ? — Not 
at all ; I have to go through the Hanaper office to the 



bed-room. I have £8 a-year from the Hanaper office, Mrs. Emily 
and £8 a-year from the Chancery Affidavit office. Jones. 

2902. Would you be so good as to mention what 
duties you have to perform for those three sums, £23 
a-year, £8 a-year, and £8 a-year?— I care eight rooms 
for the £23 a-year, two rooms for the Hanaper office, 
for which I have £8 a-year, and also two rooms in the 
Affidavit office, from which I have £8 a-year. 

2903. Do you keep fires in those rooms ? — Five of 
the rooms in the Rolls office have fires. The Record 
rooms have no fires. 

2904. Are you at any expense by the fires ? — Only 
keeping servants. 

2905. Mr. Seton . — Are you obliged to have all those 
rooms cleaned and the fires lighted for £23 a-year? — 

2906. You are obliged to pay women to do that 
work ? — Yes. There is ten shillings a quarter allowed 
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The Rolls for a charwoman to clean down the offices. I am ob- 
Office. liged to keep two women to do the work, but I am 
Mrs. Emily allowed only ten shillings a quarter for one. 

Jones. 2907. What does it cost you to keep servants? — 

One gets £4 a-year and 2s. 6d. a week, and I have to 
feed her. The other is only a charwoman, who comes 
in at 2s. 6d. a week, and I feed her. She does not sleep 
in the place. 

2908. So that your expenses are £4 a-year wages 
for one woman, and five shillings a week between two 
women ? — Yes. 

2909. Five shillings a week is £13 a year, and £4 



to one servant make £17 a-year paid by you in money, 
and you also feed them ?— Yes ; I feed one woman 
entirely and the other woman occasionally. I have a 
great many other incidental expenses connected with 
washing. 

2910. Have you no other description of remuneration 
whatever? — Not out of the Courts. 

2911 . Are you married ? — Yes. 

2912. Does your husband hold any office about the 
courts? — He does not. He has an occupation of his 
own in the city. 



Mr. Patrick 
Keogh. 



Mr. Patrick Keogh examined. 



2913. Mr. Darley . — What office do you hold ? — Tip- 
staff in the Chancery yard. 

2914. You are a yardman then ? — Yes. 

2915. You are not a tipstaff of the Court? — lam 
not. I am tipstaff of the hall and yard. 

2916. What are you paid as tipstaff of the yard 1— 
£40 a-year, and a suit of clothes. 

2917. What do you get from Mr. Reilly? — 2s. 2d. 
each quarter, as court-yard keeper. 

2918. That is in addition to the £40 a-year? — Yes. 

2919. Under what authority is that paid ? — I cannot 
tell. I am twenty-one years in the situation. I was 
told at first by Mr. Morrin there was a mistake, with 



respect to the allowance for keeping the yard, that it 
should be £2 2s. a quarter instead of 2s. 2d. Mr. 
Dobbs pays me my salary as tipstaff. 

2920. Chairman . — Have you any other remuneration 
but what you have stated? — Nothing else. 
s 2921. What are your duties ?— 1 To be here from ten 
o’clock in the morning till the Court rises, in vacation 
as well as in term. During the Nisi Prius sittings we 
have often to remain till eight o’clock at night, and 
occasionally till near twelve o’clock at night. I have 
been twenty-one years here in connexion with the 
courts. 



The 

Affidavit 

Office. 



The Affidavit Office. 
Maziere John Brady, Esq., examined. 



MaziereJohn 2922. Chairman . — You are Clerk of the Affidavits? 

Brady, Esq. _y eS . 

2923. How long have you held that office? — Two 
years. I was appointed the 22nd of October, 1856, to 
succeed Mr. Hogan. 

2924. What is your salary? — £600 a-year. 

2925. It has been so from the first? — Yes. 

2926. It is not an office in which there is any pro- 
gression of any kind ? — It is not. There is but one 
senior officer. 

2927. He steps into the position at once? — Yes. He 
is appointed by the Chancellor. 

2928. You have been at the bar ? — Yes; and filled 
the office of Secretary to the Lord Chancellor from 
January, 1853, to October, 1856. I was called to the 
bar in 1848. 

2929. Have you any fees in addition to the £600 
a-year? — None. 

2930. Mr. Darley. — What are your duties as Clerk 
of Affidavits ? — I receive all the affidavits filed in Chan- 
cery, with the exception of those filed under the Chan- 
cery Regulation Act of 1850, and the affidavits in 
lunacy and bankruptcy; every species of affidavit in 
fact, except those 1 have now specified. 

2931. I believe it is your duty to receive the affidavits 
filed in causes? — Yes, They are very few now. 

2932. The operation of the Chancery Regulation Act 
of 1850 transferred the affidavits in cause petition mat- 
ters to the Rolls office? — I can hardly say transferred. 
They never existed in the Affidavit office; but the effect 
of the Act was to do away, to a great extent, with pro- 
ceedings by bill and answer, and the affidavits, under 
the new mode of proceeding, were brought to the Rolls 
office. 

2933. That diminished the business of your office ? 
— Very much. 

2934. Do you see any objection to have those affi- 

davits, except answering affidavits, restored to your 
office? — No objection, except the want of room in mv 
office. * 

2935. Have you the list of the gentlemen employed 
in your office ? — I have. 

2936. Who are they? — Mr. Joseph Maddock, who is 
called the Assistant Clerk to the Clerk of Affidavits ; 
Mr. William Maddock, comparing and scrivenery clerk; 
Mr. Thomas R.. Burroughs, comparing and scrivenery 
clerk ; and Mr. Smallman, scrivenery clerk. 



2937. What are your own duties?— I receive all the 
affidavits filed in the office ; give out copies to solicitors, 
and see that they are properly compared; that the 
proper number of sheets are charged for; that they are 
written upon the proper paper ; and written according 
to the rules of the Court, for the purpose of binding ; 
and also, that they are properly sworn before the Exa- 
miners and Masters Extraordinary in the country. 

2938. Chairman — Do you examine the jurats of the 
affidavits? — I do. 

2939. The jurat contains the date, and the name of 

the person before whom the affidavit is sworn? Yes. 

2940. Mr. Darley. — Who receives the fees in your 
office? — The Assistant Clerk, Mr. Joseph Maddock. 
Every document I sign I enter in a book. I enter the 
name of the cause or the matter, whether the document 
in that cause or matter is filed, or is merely a second 
copy. _ The number of sheets, and the charge made to 
the solicitors, are entered, and I tot those entries up 
every day, and Mr. Joseph Maddock, the Assistant 
Clerk, brings me the money received in the office each 
day, upon the succeeding day. 

2941. That system operates as a check with respect 
to the fees ? — Yes. 

2942. What salary has Mr. Joseph Maddock, the 
Assistant Clerk?— He has now a salary of £300 a-year. 

2943. What are his duties? — His duties are much 
similar to my own, except that the affidavits pass 
through his hands before they come to me. If any 
difficulty arises with respect to a document, he brings 
it to me. 

2944. You have to see that the copies issued as at- 
tested copies are correct?— Yes ; Mr. Maddock receives 
all the fees and assists in comparing the documents 
before they go out. He does not do any scrivenery 
work. 

2945. Where are the affidavits filed in your office 
sworn ? — Partly before the Examiners of the Masters in 
Chancery, and partly before the Masters Extraordinary 
in the country, appointed by the Lord Chancellor. 

2946. How are the affidavits sworn before the Exa- 
miners of the Masters brought to your office ?— After 
they are sworn they are handed back to the parties 
making them, who bring them to my office. 

2947. Do you find that the parties retain them in 
their possession for any time after they have been 
sworn? — Instances have occurred of solicitors not 
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bringing in affidavits for two or three days after they 
were sworn, but that very rarely occurs. 

2948. How are the affidavits conveyed to your office 
that are sworn before Commissioners in the country ? — 
They are enclosed in envelopes by the Commissioners, 
sealed with their seals, and directed to me. The gene- 
ral practice, however, is to forward them to the solicitors 
in the causes, who bring them into the office. The 
seal is broken by my clerk or by myself. They are 
transmitted in that way by the Commissioners, under 
one of the Orders of 1843. 

2949. In fact, the affidavits, as sworn before the 
Commissioners, do not enter the possession of the 
parties or solicitors till they reach your hands? — No; 
they come under seal to me when the Commissioners 
obey the rule. It is the case, in very many instances, 
that they omit to carry out the rule, and having no di- 
rection on it, they probably send it up in a blank en- 
velope, or sends it to the solicitor in no envelope at all, 
and then the solicitor brings it to my office, and the 
Assistant clerk comes to me to know whether he will 
receive it. It is discretionary with me whether I will 
receive it or send it back to the Commissioners, which 
I have never done, as I considered it a useless form. 

2950. Have you any power to swear parties to 
their affidavits ? — No. 

2951. Do you think it would be a better and more 
convenient mode of doing business, if the affi- 
davits were sworn in your office ? — Decidedly. It is 
very inconvenient to the profession that I have no 
power to administer affidavits. If I had it would be a 
great check upon the affidavits being properly lodged. 

2952. Might it not be attended with inconvenience 
if there was only one person before whom affidavits could 
be sworn? — Yes. I am bound to be in the office from 
half- past ten in the morning till four o’clock in the 
evening, but I might be ill or unavoidably absent, and 
it would be very inconvenient to a solicitor if there 
was no other person in the court before whom he could 
have the affidavit sworn. 

2953. In case the duty of swearing affidavits was 
transferred to your office, what course would you suggest 
in order to provide against the inconvenience of having 
only one person to perform that duty? — I think the 
Masters’ Examiners should still retain the power of ad- 
ministering affidavits, with directions to transmit the 
affidavits by one of their own clerks to my office; -and 
in addition, 1 think the Assistant Clerk in my office 
might also have the power. I was rather doubtful at 
first as to whether such a power should be given to him, 
but I think it might. I think it would facilitate the 
business of the profession very much if the Clerk of the 
Affidavits and the Assistant Clerk had that power. I 
would give every possible facility for the taking of 
affidavits. 

2954. If power was given to the principal of the office, 
and the Assistant Clerk of the Affidavit Office to admin- 
ister affidavits, would you still think it necessary the 
Masters’ Examiners should have the same power ?— I 
think it very unlikely that both the Clerk and the Assist- 
ant Clerk of the Affidavit Office would be absent from 
that office together, and I do not think any case would 
arise in which there would be a necessity of resorting 
elsewhere for the •. purpose of swearing affidavits ; but 
still I think I would leave the power to the Masters’ 
Examiners, to meet any case of emergency that might 

2955. Chairman. — Do not you think that should be 
merely in a case of emergency?— Merely in a case of 
emergency. 

2956. And that no one should ever go before the 
Masters’ Examiners except incase of emergency, if you 
and the Assistant Clerk had the power of administering 
affidavits ?— Yes. By a recent Order the offices of the 
Court are closed four days in the week during vacation. 
It did occur this summer, when I was acting as Deputy 
Keeper of the Bolls for Mr. Keilly, that a solicitor was 
obliged to go out of town. He had not time- to go in 
search of a Master’s Examiner to take the affidavit that 
he wanted to have sworn. He came to me for the pur- 
pose, and I, unfortunately, had not the power to take the 



affidavit. He had to go to England that same evening, The 
and postpone the swearing of the affidavit for some days. Affidavit 

2957. You therefore think the power should not be Office. 
confined to two persons, you and your deputy, but that Maziere John 
the others having the power should exercise it only in Brady, Esq. 
urgent cases? — I think the power should not be confined 

to two persons. 

2958. You have said that the carrying of affidavits 
from the Master’s office to your office is an inconvenience 
to the profession? — Yes; it causes delay. 

2959. Might not that practice also prove, in some 
cases, to be a dangerous one, as affording oppor- 
tunities to unworthy men of tampering with the 
affidavits ? — Yes. 

2960. There have been instances of tampering with 
affidavits under such circumstances ? — Not within my 
own knowledge ; but I have heard that such has 
occurred. 

2961. You consider that such a danger would be 
guarded against by having the affidavits sworn in your 
office and retained there ? — I do. 

2962. Mr. Barley. — How are the comparing and 
scrivenery clerks paid? — Mr. William Maddock and 
Mr. Burroughs have each a fixed salary of £100 a-year. 

They are paid for their scrivenery in addition to that. 

2963. Have they any compensation? — They have, to 
the amount of about £80 a-year each. Mr William Mad- 
doek’s compensation is regulated to make up his income 
to £1S4 18s. per annum, and Mr. Burroughs has com- 
pensation in the same way, to make up his salary to 
£171 9s. 2d. 

2964. When these gentlemen were originally ap- 
pointed as comparing clerks, were they allowed to do 
any scrivenery? — Not out of office hours. I have 
brought the original appointment with me. It is as 
follows : — 

“ 7th November, 1836. 

“ The Lord Chancellor doth hereby approve of the Clerk of 
the Affidavits employing, until furtherorder, JosepliMaddock 
and William Maddock, as ComparingandScrivenery Clerks in 
the Affidavit office, at the salary of £100 per annum to J oseph 
Maddock, and £80 per annum to William Maddock, such 
salaries to take effect from the 20th day of October last ; 
and his Lordship doth direct that such clerks shall devote 
their whole time to the discharge of the duties of the office 
during office hours ; and in case the Clerk of the Affidavits 
shall find that the whole of the scrivenery cannot be done by 
such two scrivenery clerks, he shall be at liberty to employ 
one or more fit persons as scrivenery clerks, and to pay than 
the usual scrivenery allowance ; but in no case shall the said 
Joseph Maddock and William Maddock be paid any thing 
for scrivenery beyond their respective salaries. 

“ Plunket, C.” 



2965. Was that appointment qualified ? — Yes, by the 
following order : — 

“ The 25th January, 1838. 

“ Let the Clerk of the Affidavits, if he shall find it neces- 
sary and expedient for the due despatch of the business of 
the’ office, and to prevent the employment of strangers, be 
at liberty, in case of any emergency, or during an extreme 
pressure of business, to employ Joseph Maddock and William 
Maddock, named in the order bearing date the 7th day of 
November, 1836, to make copies of the affidavits out of 
office hours, and to pay them for such service the usual 
scrivenery allowance, notwithstanding the said order, bearing 
date the 7th day of November, 1836. 

“Plunket, C" 



2966. I believe it was in consequence of the opera- 
tion of the Chancery Regulation Act of 1850 the clerks 
got compensation for the diminution of the scrivenery 
work ? — Yes ; both got compensation. 

2967. The diminution of scrivenery took place in 
consequence of the affidavits in cause petition matters 
being filed in the Rolls office?— Yes, owing to the change 
of practice. 

2968. Can you inform us of the reason why that 
second order of Lord Plunket was issued ? My pre- 
decessor, Mr. Hogan, found it impossible to get through 
the business without employing an additional number 
of scrivenery clerks, and he then obtained the order 
from Lord Plunket authorizing him, instead of bringing 
strangers into the office to do the work, to employ, the 
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Tub clerks already in tlie office at scrivenery, and pay them lie were duly qualified and conducted himself properly, 
Affidavit for it. They became in this way both comparing and to succeed, as well as ultimately to the head of the 
Office. scrivenery clerks, in place of only comparing clerks, office ? — Yes; that would be a good arrangement, if the 
Maziere John The second order of Lord Plunket allowed them to do man entitled to rise in the office was a generally efficient 
Brady, Esq. the scrivenery after office hours, and to be paid for it. officer. 

2969. Row is the third scrivenery clerk in the office 2990. I was about to ask whether you saw any objec- 

paid ? — Solely by scrivenery. tion to that arrangement, provided a power was reserved 

2970. Has he any compensation? — Yes ; he has com- to the Lord Chancellor, of preventing the promotion of 

pensation, which makes his salary equal to £183 17s. Id. any person who was not efficient and well conducted? 

per annum. His name is Mr. Smallman. I do not see any objection to that arrangement being 

2971. Do these three gentlemen perform all the scri- adopted. I think it would work very well. 

venery work of the office between them ? — They do. 2991. At present, as I understand, there is no induce- 

2972. And give credit for it, I presume, to diminish ment to the gentleman who is your assistant clerk to 

the amount to be received from the Treasury for the evince any zeal or diligence ; he can derive no benefit 
purpose of making up their incomes to the sums you from doing so? — No pecuniary inducement. My pre- 
have stated ? — They do. sent assistant clerk has risen in the office, having 

2973. No extra scrivenery clerks are brought in? — commenced as second clerk. He is mentioned in the 

No. Copies of a great many of the affidavits are brought Lord Chancellor’s order of 1836 as having a salary of 
in by solicitors. ' £100 a-year. 

2974. Chairman. — The public gain by the scrivenery 2992. I see by the 4th section of the 6 and 7 Win. 

done by the clerks, as it reduces the amounts to be paid IV., cap. 74, your assistant’s salary is only £150 
from the Treasury? — Yes. a-year? — Yes. 

2975. You require the scrivenery of the office to be 2993. You stated just now that he has £300 a-year 

done by these three men ? — Ido. salary? — Yes. 

2976. Mr. Barley. — Is their time fully occupied ? — 2994. Explain the cause of the increase? — He was 

No. formerly allowed to do scrivenery work, and upon the 

2977. If the affidavits, instead of being filed in the passing of the Chancery Regulation Act (1850), he ap- 

Rolls office, were transferred to your office, would not plied for compensation for the loss of scrivenery, which 
that have the effect of reducing the amounts to be paid was granted to him. Before his salary was raised to 
by the public on foot of compensation to these three £300 a-year, he had £150 a-year salary, payment for 
clerks? — Yes. scrivenery work, and compensation for the loss of scri- 

2978. They would then have to write more than venery work. 

they do now?— They would. 2995. At the time he was receiving a salary of £150 

2979. Do you see any objection to the affidavits in a-year, and was allowed to derive emoluments from fees 

cause petition matters being filed in your office, as well for scrivenery work, was that scrivenery work per- 
ns the affidavits in causes? — I do not see any objec- formed during the official hours for which he received 
tion to it, except, as I have said, the want of sufficient the £150 a-year, or was it work he was permitted to 
office accommodation. do after official hours ?— It was work which he did after 

2980. Chairman. — You think your present staff could official hours. 

receive them all? — I do. Heretofore tliay have done 2996. He did not do any of that work during official 
a good deal more work than they do at present. hours for which he received a salary ? — Not having been 

2981. Mr. Barley.— I believe there is a practice in in the office at that time I cannot answer that question ; 

your office of permitting solicitors filing affidavits to but my experience of the practice which I found exist- 
bring copies which you attest for them?— Yes. ing, and which I have not yet changed, not being 

2982. Do you find that any way objectionable in long in office, is, that that scrivenery work done in 

point of practice ? — No; I do not think it is objectionable, office hours was paid for as well as the work done 

There is a special elause in the Act of Parliament, per- after-hours. 

initting solicitors to bring in copies, and I am bound to 2997. Do you not consider that very objectionable? 
attest them. — I do consider it very objectionable. I spoke to my 

2983. And that practice so far from being incon- predecessor about it, and he told me it was only of late 

venient, you think tends to facilitate the business of the years there was time for the salaried clerks to do scri- 
office? — Yes. venery work in the office during office hours. 

2984. Mr. Seton. — Although you are a barrister, 2998. Do you consider that, under the orders of Lord 
and had been for some years the Secretary of the Lord Chancellor Plunket, which you have read, they are jus- 
Chancellor, is there any thing in the duties of the Clerk tified in charging fees on scrivenery done during official 
of Affidavits which renders it at all essential the office hours ? — I think not. 



should be filled by a professional person ?— No. 2999. Does it not seem to you that every portion of 

2985. The duties you appear to perform are rather their time during official hours ought to be occupied 

those of an administrative officer, routine duties, the with the office business, in consideration of their sala- 
capacity to perform which is acquired by experience in ries, and that they should receive fees only for scri- 
the office ?— Yes ; acquired in the office, and in super- venery work performed out of official hours ? — Yes. 
intending the general business of the office. 3000. Proceed with your explanation as to the in- 

2986. I presume the knowledge necessary to enable crease of the Assistant Clerk’s salary? — Upon the pass- 

you to perform with efficiency, the duties of Clerk of ing of the Chancery Regulation Act, he applied for com- 
Affidavits is acquired in the office itself, and not from pensation for the loss occasioned by the diminishing of 
the pursuit of any profession ? — Yes. the scrivenery work, and he received it. In 1852 he 

2987. In point of fact if you had not been a barrister, applied, I think, for an increase of salary, which was 

and had not been secretary to the Lord Chancellor, you granted upon the condition of his giving up his corn- 
might equally have been appointed Clerk of Affida- pensation for loss of scrivenery, and also his fees upon 
V 'oi!oo m . tIie scrivenery work done by him, so that his increase 

2J88. I lie knowledge necessary for enabling you to of salary was not so much as it would seem at first, 
discharge the duties of the position can be acquired in 3001. Was the compensation allowance which ho 
th L°o^ Ce 1 'r YeS - received in addition to his salary of £150 more or 

2989. Have you considered whether it would be dc- less than the £150 by which his salary was increased * 
sirable to establish a system of succession in the office, —I think it was rather less. My impression is that 
even to the position of Clerk of Affidavits, assuming his salary and compensation were less than £300 
that educated gentlemen were appointed to the office of a-year. 

junior clerk, the scrivenery work to be entirely done by 3002. I gather from your evidence, or rather from 
copying clerks, and the junior clerk to attend merely to your impressions, that at the very time the duties of 
the official duties of the office, with the assistant clerk this gentleman were considerably diminished, he re- 
above him, to whose position he should be entitled, if ccived an accession of salary larger even than the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCE. 



149 



salary lie had previously received, together with his 
compensation for the loss of scrivenery work ? — Yes. 

3003. Therefore, in point of fact, his salary was in- 
creased in a certain ratio with the diminution of his 
duties? — Yes. His claim for increase of salary was 
founded and granted upon his length of service in the 
office. 

3004. How long has he been in the office?— He has 
been thirty-three years in the office. 

3005. Is his time fully occupied? — Well the business 
in the office fluctuates during the day. At one period 
of the day there is as much as we can possibly get 
done, probably, from half-past ten till twelve o clock ; 

then there is a lull in the business in the middle of the 
day, and his time is not fully occupied. Business may 
come in rapidly again before the office closes. 

3006. If the duties Mr. Barley has suggested were 
assigned to your office, would that fill up their time ? — 

I think so. 

3007. Are the duties of the gentlemen in your office 
purely mechanical, or do they require the exercise of 
judgment and intelligence? — I cannot say they do. 
We require a person of trust and integrity to receive 
the fees. 

3008. If the fees were converted into stamps, would 
that relieve them of part of their duties? — Yes. 

3009. And the part that requires the most integrity ? 
— Yes. 

3010. Has the Assistant Clerk to exercise any judg- 
ment upon the affidavits? — He has to see that they arc 
in proper form and are properly sworn, and he is com- 
petent to perform that duty. He has no power to 
refuse any affidavit without, in the first instance, 
bringing it to me. 

3011. All that knowledge of the forms of the office 
he would learn in the office? — Yes. 

3012. He merely requires a knowledge of the forms 
of the office, and not necessarily any particular intelli- 
gence or ability? — That is the case. 

3013. If a difficulty arises, he applies to you? — Yes. 

3014. Therefore, if a gentleman were appointed to the 
office with the view of advancing in it, a moderate 
salary with the right of succession would meet the 
justice of the case?— Yes; I think so, if the right of 
succession was established. 

3015. Do you think the Clerk of Affidavits, with 
an assistant, and a permanent salaried clerk, under that 
assistant, with a prospect of rising, would be able to 
perform all the duties of the Affidavit office, including 
those which might be transferred to the office, in accord- 
ance with the suggestion of Mr. Dailey, provided the 
mere copying work were done by mere copying clerks ? 
I think if the Clerk of Affidavits liimsell' were to 



compare the documents with the solicitors, the staft The 
would be sufficient, but not otherwise. A n 52 rZ“ 

3016. Would there be any objection to the Clerk of office. 

Affidavits doing that duty ?— It would alter the position M . lziere j ohn 
of his office. . , Brady, Esq. 

3017. It would increase his duties, but would it 
lower his position ?— I think it would. He would be 
obliged to stay with the clerks. 

3018. He would be no longer an officer of the Court, 
and would become more a clerk in the office? — Yes. 

3019. Should you yourselfhave any difficultyinundcr- 
takiug the duties of the Affidavit office, with one assis- 
tant clerk and one salaried clerk, to do all the business 
excepting that to be performed by the copying and 
comparing clerks, and without imposing upon you those 
duties which you think might lower the position of the 
officer at the head of the department?— I would not 
hesitate to undertake the performance of the duties, if 
the two persons under me were persons of sufficient 
qualifications to render me the necessary assistance. 

3020. Chairman. — W hen £300 a-year was given to 

the first clerk, how much was given to the second ?— - 
£180. That is what the second clerk has ; and the 
third, £170. „ . 

3021. Is the clerk having £300 a-year ever allowed 
to do any scrivenery for which he is paid over and above 
that salary?— No. 

3022. To whom did the second order of Lord 1 lunket 
apply, allowing them to do scrivenery work after office 
hours ?— To the second and third clerks. 

3023. They have £180 and £17 0 a-year, respectively ; 
and were not those salaries given upon the terms of 
their never being paid for any scrivenery work ?— ihe 
salaries of £100 and £80 a-year respectively were 
(riven on those terms up to 1838 ; the second and third 
clerk’s salaries were £100 a-year and £80 a-year res- 
pectively, and they were not allowed to be paid for 
scrivenery; in 1838 they were allowed to be paid for 
scrivenery, in addition to their salaries; in 1844 the 
third clerk’s salary was raised to £100 a-year, at which 
rate they are now paid; the additional £80 and £(0 
a-year for scrivenery and compensation for loss of scri- 
venery, so that their present incomes are thus made up— 

£100 a-year salary, and the balance is paid for scri- 
venery and compensation for loss of scrivenery. 

3024. Mr. Seton.— Supposing the fees received for 
scrivenery jointly performed by them, amounted to 
£100, would they get the benefit of that beyond, the 
salaries? — I would not feel justified in allowing it to 
them without the authority of the Lord Chancellor. But 
if one of them did scrivenery work to the amount oi 
£150 a-year, he would, I presume, be allowed thebenefit 
of it so far as it was beyond his salary. 



Twenty-first Day. — Dublin, November 17, 1858. 

p,„l ■ — Edwahd Litton, Esq., Senior Master in Chancery, Chairman; llcm-.r Dabley, Esq., 
and Wilmot Seton, Esq. 



The Affidavit Office — continued. 



Joseph Haddock, Esq., examined. 



3025. Chairman . — You a 



a the Affidavit Office ?— 



• 6 3026. You are next in rank to Mr. Mazicre Brady? 

3027. You are called the First Clerk?— Yes. . 

3028 What are your peculiar duties?— 1 receive all 

the affidavits as they come iu ; I examine them and see 
if they have been drawn up according to the rules of the 
Court. I see that all interlineations and erasures in the 
affidavit are properly noticed in the jurat. That is done 
under an order of Sir Anthony Hart. Any alteration 
or erasure whatever in the affidavit must be correctly 
described in the jurat. , , 

3029 Affidavits which come from the country, 1 be- 
lieve have often to be returned ?— When they do not 
come’ under seal to us, and when erasures or interlinea- 



tions are not properly noticed in the jurat, in either of Joseph 
those events we return them to the solicitors. Maddoc 

3030. You will not receive such an affidavit? — We 1 
will not, without the sanction of the principal of the 
office. 

3031. It is your duty to see that the affidavits comply 
with the rules of the Court ?— Yes. If they be not pro- 
perly stamped according to the Stamp Act, we return 
them to the solicitor to have them stamped. I receive 
all the cash and keep an entry of it, aud hand it over 
to the Clerk of Affidavits the following morning. He 
checks and examines my account, and keeps a duplicate 
account himself. 

3032. Mr. Darley . — Have you any other duties?— 

Yes, I keep all the affidavits in alphabetical order until 
they are bound up. I prepare them for the bookbinder 
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3052. And I believe when they are sworn they are 
given back to the solicitor or to the person swearing 
them, to be brought to your office ? — Yes. 

3053. Is it not possible that in the course of transit 
they might be tampered with ?— Perhaps they might. 
It is possible for that to be done. I recollect seeing 
a solicitor attempt to make an alteration in an affidavit 
in the office in our presence. If there be any error 

the date, I have frequently seen them attempt to 
' "Oh, that is a clerical error, I i 



The and I assist in indexing them when they are bound. I 
Office ' 11 lnake ^ IG searches according as they are required ; in 

’ fact I oversee the office generally for Mr. Brady. 

Joseph 3033. Are there not two other salaried clerks in the 

Maddock, office ? — There are. 

Esq ' 3034. It is their duty to assist?— It is their duty to 

compare, and to assist in the indexing. 

3035. And they assist in searching? — That is, if I am 

engaged; but I seldom or ever call upon them to assist ... 

me in doing that. I generally do all the searching I alter it, and say, vn, mas is a clerical error i nnv 
ca °- alter that.” ’ ' y 

3036. In consideration of the salaries they receive 3054. You never allow that to be done?— Never- 
are they not bound to render every assistance they are we could not allow it : we invariably send it back to 
able to render in the office? — Yes, every assistance that be re-sworn. 

may be required. I consider the comparing their legi- 3055. An affidavit taken before a Commissioner in the 
lm ?nQ7 tTi 3 ' , , . „ country is sent up to you under seal?— Yes. 

J037. I believe the duties of your office have been 3056. That affidavit does not get into the hands 
very much diminished by the operation of the Chancery of the parties before reaching you? — It does not 
fo^ 10 Tl ACt? ~f eS - f • . 30 J7. I think I heard you state that if you found 

dlWb. I he number of affidavits coming into your an affidavit not written upon a proper stamp, you would 
ottice are very much diminished ?— Very much dimin- return it to the solicitor ?— Yes ; we are obliged by 
T r * ii ii i r , an °, rder t0 return it- tllat is the only case in which we 

oUdJ. in tact all matters that were formerly con- would return it ; and also in the case of an alteration 
aucted by bill and answer, are conducted by petition addition, or erasure, not being properly referred to in 
now, and the affidavits in connexion with them go into the jurat. 

the Rolls office?— Yes; but it frequently happens affi- 3058. Is it not possible that when you might re- 

davits are entered not only in cause petition cases, but turn an affidavit to a solicitor, on account of an 

in cases under the Judgment Acts, Mortgage Acts, insufficient stamp, the affidavit might be tampered 
lrustee Acts, and in those cases they come into our with?— It might ; it is liable to be tampered with • but 
° o C f wn m ,, - , , when ifi is returned, if we see any interlineation or 

Jr.; ihen thei ‘ e w great practical difficulty when erasure not noted in the jurat, we send it back a°uin 
affidavits are entitled in the matter of the Chancery The present system of paragraphs exposes the affidavit 
Regulation Act, and also in the matter'd! the Judgment very much to be altered. A word or two could be 
Acts, &c., deciding as to which of the two offices they run in at the end of a paragraph, that would very much 

shall go into, your office or the Rolls office?— There is affect the meaning y 

some difficulty; m both cases we give them their option. 3059. Is there any other observation you wish to 
3041. Would not the difficulty, which solicitors ex- address to theCommissioners?— None, except to urge that 
perience, be removed, if affidavits under the Chancery the affidavits should be lodged in the Affidavit office as 
K^ulatmn Act of 1850, except answering affidavits, formerly, instead of in the Rolls office ; that there 
were filed m your office ?— They should be lodged with should be a reduction of the fees payable in our office 
us, and that would leave the Rolls office as it originally and that the Clerk of Affidavits should have a power 
was ; cause petitions and answers to cause petitions of swearing parties to their affidavits, 
should be filed m the Rolls office, but all subsequent 3060. How long have you been in the office ?- 
affidavits m relatmn to them would be lodged with us. Thirty-four years next January, attached to the affi- 

U4 "' .f? d , arra ”gement would also leave your davit department of the Court. It was formerly the 
ffi o C n/q S ^. formeil 7 W£U j ?— Much the same as it was. Usher’s office, and was altered by an Act of 1836/ 
.//rfv,® y™ of ep™ that that practice ought to 3061. Chav-mar.- What salary had you upon your 
tbint ! W»I _I d °i Z" 1 '/ t0 / 1 rC ® t0 '' e ' 1 - and 1 original appointment ?— Under the appointment to the 

think the fees payable under the Actof the 4th Geo. IV., office in 1836, I had £100 a-year 
C o P n3 f ° ur to be reduced. 3062. What had you previous to that ?_£50 a-year. 

businti of tlJnffil n pm, on, it would facilitate the In 1836, when the Affidavit office was established by 
business ol the office, to abolish the fees and substitute that name, I got £100 a-year y 

tTL.l T a ° misht J h r ul ? , certainl y 3063 - Mr - ^rley .- Without any scrivenery ?_I got 

increase our business if the fees were reduced from ten- the scrivenery subsequently by Mr. Hogan’s 

pence, Irish, which we now receive, to sixpence, British ference, without my making an application for it. 



inter- 

3064. In 1838 you were permitted to do the scri- 
venery work, and to receive the fees upon it, in addition 
to your salary ; what were you able to make between 
salary and scrivenery fees 1 — £100 a-year salary and 
£70 for scrivenery. When I first got the privilege of 
doing scrivenery work, I did not make much by it. 

3065. When were you appointed to the situation of 
first clerk? — In July, 1S44. 

3066. What salary had you as First Clerk? £150 

a-year. 

3067. Were you then permitted to do scrivenery 

work? — I was. J 

o n ,o T-, „ t . , v „ _ , 3068. What were your emoluments as First Clerk 

tatestt^CTy muc/ 0 ' business? ~I think it facili- derived both from salary and scrivenery work?-! 
- lfc - ~- y much - £150 a-year salary, and £68 13*. 10 d. for scrivenery. 

3069. When was your salary increased? — In Oc- 



which they receive in the Rolls office. It might be pre- 
ferable to abolish fees, for it would facilitate our trans- 
action of business very much. 

3045. Is not your time as principal officer of the 
office, next to Mr. Brady, very much occupied, in 

receiving fees?— Very much. 

3046. I believe the solicitors when filing affidavits in 
your office, are permitted to bring in copies of the affi- 
davits and have them attested?— They are, and we attest 
them on comparing them. That is done under the 4th 
Geo. IV., chap. 61. 

3047. Do you find that ever leads to any inconve- 
nience ? — I do not think it does. 



3049. There is no power in the' Clerk of Affidavits 
or any person in your office to administer oaths ?— 

There is not. 

3050. Would it not facilitate the business of your 
office and convenience the profession, if the Clerk of 

Affidavits were empowered to administer oaths ? Yes A . , U1 .. 

decidedly it would; I often pressed on Mr. Brady the’ enjoy? — Yes. 

? J 1 ,' ., 3072. You do not derive any other emolument from 

Extmi ,'erf ?' 1: bl "°n M°? ‘ ! C tlle “ ffice ’- Nc otha emolument. There is one trifling 

sfixamraers 1 Yes, before the Masters Examiners. thing irhich perhaps Imay mention. I hai-c a shilling 



tober, 1852, 1 got £300 a-year, and I then gave up the 
scrivenery work and my compensation. 

3070. Chairman — You had to give up every thin- 

in consideration of your getting £300 a-year? Yes. 

3071. Mr. Darley . — And that is the salary you now 
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in the pound upon crier’s fees received by me ; but that 
does not amount to more than thirty-five shillings or 
thirty-six shillings a-year. It is a private thing alto- 
gether, which the crier may stop whenever he likes. I 
applied for the increase of salary on the ground of 
length of service, and of the Chief Clerks in other 
offices having higher salaries. 

3073. Mr. Seton. — I understand your salary was 
raised in 1852 from £150 a-year, which you then 
received, with an allowance of £68 13s. 10 d. to your 
present salary of £300 a-year? — It was. 

3074. Therefore, in point of fact, you were granted 
in 1852 nearly £100 a-year more than you previously 
enjoyed ? — I was granted £81 a-year additional. 

3075. I understand you to say, that although your 
services had been very long you had previously had your 
salary raised from £100 to £150 a-year, and previous to 
that from £50 to £100 a-year ? — When it was raised 
from £50 a-year to £100 a-year I had scrivenery work. 

3076. First of all, you were appointed, thirty-four 
years ago, at £50 a-year? — Yes. 

3077. When did you get the increase to £100 
a-year? — Twenty-two years ago, in October, 1836, 
when I gave up the scrivenery. 

3078. What were you making by scrivenery before 
your salary was raised from £50 to £100 a-year ? — 
Between £80 and £90 a-year. 

3079. Then you lost by that change? — 1 did ; but I 
had not to do the scrivenery work, which was laborious. 
It was done in the evenings. 

3080. You were allowed a fixed salary of £100 
a-year instead of £50 a-year, which you had previously 
received as salary, and about £S0 a-year from scri- 
venery work, and you were relieved from the necessity 
of doing that scrivenery work which you generally had 
to perform at night ? — Fes. 

3081. All the time you were receiving £100 a-year 
you did not perform any scrivenery work ? — Not up to 
1838. 

3082. Then you were permitted to do scrivenery 
again ? — Yes. Not upon my own application, but on 
the application of Mr. Hogan, who saw it was necessary 
to have additional assistance, and he thought it better 
to have the salaried clerks doing the work than to 
bring in strangers. He applied to the Lord Chancellor 
for liberty to make that arrangement, and permission 
was given. 

3083. What did you make by scrivenery then? — It 
increased gradually until it amounted to an average of 
£68 13s. a-year. 

3084. And in 1852 your salary was raised to £300 
a-year ? — Yes. 

3085. And the scrivenery work was taken from you? 
— Yes. 

3086. Therefore, for the last few years, you have re- 
ceived a higher salary, with less duties to perform than 
before the increase was made ? — Yes. I had no even- 
ing work. 

3087. And you not only received an accession of 
salary at the same time you were relieved from 
evening work, but the general business of the office 
during official hours was diminished also by the opera- 
tion of the Chancery Regulation Act? — Yes. 

3088. Therefore, you stand in this position, -that, 
within the last few years, your salary has been con- 
siderably augmented ? — For the last six years. 

3089. And the duties you performed both in office 
and out of office hours have been considerably dimin- 
ished? — Yes ; but it is not from our own acts the busi- 
ness has been reduced. 

3090. You claim in your memorial a considerable 
addition of salary ; but I gather from your own state- 
ment that you have not only had a- considerable addi- 
tion made to your salary within the last few years, but 
that there has been a considerable diminution of your 
work? — That is the case. 

3091. I think you must admit yourself that is in 
the nature of a double advantage ? — Yes ; but as Chief 
Clerk in the office I should have been placed in a posi- 
tion not to require me to perform scrivenery work. 



From being a junior clerk in the office I have risen to The 
the post I now hold of senior conducting clerk. Affidavi 

3092. I presume you are fully competent to perform Office. 

all the duties that should be performed by the Clerk of Joseph 
Affidavits? — Yes. Haddock, 

3093. Is there any mode by which a person who Esq. 
was appointed Clerk of Affidavits could understand the 
duties of the position, except by learning them in the 
office itself? — No. He must come in and learn the 
duties in the office. 

3094. Therefore any stranger appointed to the situa- 
tion of Clerk of Affidavits would only be enabled to 
perform the duties by learning them from yourself in 
the office? — Yes. 

3095. As you yourself have been qualified by com- 
mencing in a junior rank and working up gradually to 
the situation you now hold? — Yes. 

3096. And you are therefore from that long training 
perfectly competent to fulfil the duties of Clerk of Affi- 
davits ? — Yes. 

3097. And no person newly appointed outside the 
office could do the business, except by the information 
he would derive from you, and practice in the office 
itself? — Yes. 

3098. Do you think if the other clerks in your office, 
who are partly paid by salary and partly by scrivenery, 
were restricted entirely to office business, and that there 
was no scrivenery clerk, could the Clerk of Affidavits, 
yourself, and one clerk under you, efficiently perform 
the duties of the Affidavit office?— We could not, be- 
cause the business fluctuates. There would be two 
comparing clerks required. 

3099. Does that work take up the whole time of two 
persons? — Not the whole time; but the business fluc- 
tuates, and they must be there to meet a pressure. 

3100. There are times when you could not conduct 
the business of the Affidavit office, even if the scrivenery 
work were given out, without the assistance of two 
clerks under you ? — Yes ; it could not be done without 
them. 

3101. Mr. Barley. — Are you aware there is but one 
comparing clerk in the Rolls office?— I am. 

3102. Are not the copies of documents issued from 
the Rolls office much more numerous than those issued 
from your office? — Perhaps they are ; but I do not know 
how one clerk gets through the business in the Rolls 
office. 

3103. Mr. Seton. — You do compare every document 
issued from your office? — We must do it. With regard 
to the Rolls office, the documents are not required there 
with the same celerity they are required from us. 

3104. Then those two comparing clerks are both 
working at the same time ? — Yes ; one maybe for a few 
minutes idle, but other business will come in and put 
him to work at once. 

3105. Then the business is of so capricious a nature 
that it would not be possible for one clerk continuously 
doing the work to get through it ? — It would not. 

3106. Persons looking for copies of affidavits would 
be delayed if there were not two comparing clerks ? — 

They would. 

3107. Does the scrivenery work of the office occupy 
more than the entire time of one person? — It does. It 
fluctuates like the rest of the business. 

3108. Is it necessary that the scrivenery work should 
be done with such promptitude that it could not wait ? 

— Yes ; all the documents may be required within forty- 
eight hours. A party files an affidavit, and at once gives 
notice of it, and the case is liable to be called on within 
forty-eight hours after in the Court of Chancery or the 
Rolls Court. His opponent must perhaps come in and 
get a copy of that affidavit, so that there must be un- 
common despatch used in getting the copies ready. The 
Court will not wait for us. 

3109. The duty performed by the Clerk of Affidavits 
consists principally in signing documents? — And keep- 
ing an entry of every document he signs. 

3110. If the stamps were substituted for fees it would 
relieve you from a considerable portion of your duties ? 

— Yes. 
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The 3111. Would the relief wliicli would be afforded you 
Affidavit by that means enable you with the assistance of another 
Office. officer to get through your duties ? — I think not. 

Joseph - 3112. You still think you would require more than 

Maddock, one comparing clerk? — Yes. 

Esq. 3113. Do you perform any comparing work your- 

self? — Not unless one of the clerks is absent for a short 
time. 

3114. If the proposed alteration left a considerable 
portion of time at your disposal, would you consider it 
inconsistent with your position as principal conducting 
clerk, to do some comparing work? — I generally have 
enough to do overseeing and attending to my own 
peculiar duties. 

3115. I am assuming you would be relieved from a 
portion of your duties, such as receiving fees ; and what 
I wish particularly to understand is this, if you by any 
change which may be recommended, should have a por- 



tion of time given up to you, which you have not now 
to spare, would you consider it inconsistent with your 
position in the office as chief conducting clerk, to assist 
the comparing clerks in the performance of their 
duties ? — 1 would not if it was necessary, but I could not 
devote my time to it. While I would be engaged com- 
paring, business would come in and some one should 
wait. 

3116. Chairman . — Would you nowin the long vaca- 
tion and at other times, when there is not much business 
in the office, consider it infra dig to compare docu- 
ments? — I would not consider it beneath my dignity t»- 
do any of the office business. 

3117. You would not consider it as lowering your 
position to perform that duty? — Certainly not. 

3118. There are times when you have leisure to do 
much work ? — Yes; but if I had time for it the other 
clerks would have time to spare also. 



William 

Maddock, 



William Maddock. Esa- examined. 



3119. Mr. Darley. — What situation do you hold in 
the Affidavit office? — Comparing and scrivenery clerk. 

3120. IIow long have you been in the office? — Since 
January, 1830 ; nearly twenty-nine years. 

3121. What salary have you ? — I have ,£100 a-year 
under the Act of 1836, and £84 a-year under the Act 
of 1850. 

3122. Mr. Seton. — You mean that the Act of 1836 
gave the Lord Chancellor the power of awarding a salary, 
and that the Chancellor in the exercise of that power, 
gave you £100 a-year? — Yes. 

3123. What do you mean by saying you have £S4 
a-year under the Chancery Regulation Act? — Eighty- 
four pounds eighteen shillings and one penny per 
annum, I got for the loss of scrivenery work. 

3124. That is the compensation allowance granted to 
you under the power in the Act ? — Yes. 

3125. Therefore, in fact, you have a salary of £100 
a-year, granted by an order of the Lord Chancellor, by 
virtue of the power conferred upon him by the Act of 
1836; and yon have also a compensation allowance 
which the Treasury were enabled to give you upon the 
recommendation of the Lord Chancellor, under the 
Chancery Regulation Act? — Exactly. 

3126. What were the specific duties of the appoint- 
ment in right of which you receive £100 a-year under 
the Act of 1836? — To receive affidavits; to compare 
them. 

3127. The receiving of affidavits, is, I presume, a 
duty of the Clerk of Affidavits? — We assist in that. 

3128. I want to know what specific duties you had 
to perform when you were granted the salary of £100 
a-year, under the Act of 1836 L-We were general clerks. 
We used to receive fees for the office up to 1845, and 
make affidavits jointly with the Chief Clerk as to the 
accounts. 

3129. You did no scrivenery work for that salary? 
—None. 

3130. You were paid extra for that workbevond the 
£100 a-year? — Yes. 

3131. That £100 a-year was given you for perform- 
ing office work in office hours ?— Exactly. 

3132. Quite independently of the scrivenery you did 
after office hours, and for which you were paid ? — Yes ; 
by order of the Lord Chancellor. 

3133. Then the arrangement under which you receive 
the allowance of £84 18s. per annum, as compensation 
for the loss of scrivenery work has relieved you from a 
great deal of labour? — Yes, by night. 

3134. And so far benefited your position that it has 
left you with the same remuneration you previously 
received, but with less work to do ? — So far as the night 
work we are relieved. 

3135. You do no work except during the official 
hours ? — Some ; when there is night writing I do it. 

3136. The earning on that is carried to the credit of 
the public, I presume ? — Yes ; the more business comes 
in, the less is sent from the Treasury to make up our 
compensation. 



3137. Since you were granted that compensation, is 
the number of clerks the same ? — One of the principal 
scrivenery clerks has been dismissed. 

3138. There is only one now, and there used to be 
two? — Yes ; there used to be two. 

3139. Mr. Darley. — Is all the scrivenery work of the 
office done by the gentlemen now in the office ? — All 
that is required to be done. 

3140. And credit is given to the public for the 
amount payable on the scrivenery work, in reference to 
the compensation? — Yes. 

3141. Mr. Seton. — How am I to understand that no 
scrivenery is given to the scrivenery clerk until you 
have done sufficient work to make up the sum which 
you receive for compensation ? — The copying clerk is 
first called upon to do a certain quantity, which we all 
had the privilege of doing, previous to our being granted 
compensation ; but we were never allowed to write 
until the copying clerks had sufficient: what they 
were unable to do we got. 

3142. The same system prevails now? — Yes; the 
same system prevails now. 

3143. The scrivenery clerk now performs all he 
did previous to the Chancery Regulation Act? — Yes. 

3144. And it is only when he has accomplished that 
amount the surplus is given to you ? — Exactly. 

3145. The same system, in that respect, prevails now 
which existed before the passing of the Chancery Re- 
gulation Act ? — Exactly ; and of course ho has com- 
pensation as well as us, for there is not so much busi- 
ness now as there was before. The business of the 
office is very fluctuating. Sometimes it comes in quickly 
and presses heavily upon us, and we have often to 
be up very late at night. We were formerly assisted 
by the Assistaut Clerk; but he, under an Order ob- 
tained from the Treasury in 1852, upon the recommen- 
dation of the Lord Chancellor, unknown to us, got 
himself an increased income, and got himself exempted 
from scrivenery work, which scrivenery work is thrown 
upon us. 

3146. Y”ou mean thrown upon you and the other two 
gentleman without your getting any remuneration for 
it '!■ — Y es ; we did not know of it until he had accom- 
plished it. 

3147. If the amount of scrivenery work which you 
performed exceeded in value the amount of your com- 
pensation allowance, you would get the benefit of that ! 
— Certainly. 

3148. Does it ever amount to that? — No; it does 
not come near the full amount of the compensation 
allowance. 

3149. Mr. Darley. — You have not as much to do as 
formerly ? — We have not. We had an assistant com- 
paring clerk who had £2 a-week during Term formerly, 
when there was a great deal of business, and we have 
not him now, owing to the falling off in the business. 

3150. Mr. Seton. — Then you have had no improve- 
ment in your position ever since you held your present 
office? — In 1836 the present Assistant Clerk, in conse- 
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quence of previous services, being five years previous 
to me in the office, got £100 a-year, and I got £80 
a-year. Upon the death of the late Assistant Clerk I 
<rot it raised to £100 a-year, and his was increased to 
£150. 

3151. And you also got liberty to do scrivcnery in 
the office which formerly you had not power to do ? — 
We got that in 1S38. 

3152. In 1836 you had only £80 ? — Yes. 

3153. And in 1838 you were permitted to take scriv- 
enery work which increased your income? — Yes, at 
night. 

' 3154. And on the appointment of the present gentle- 
man to be First Clerk you got his place, and your 
salary increased to £100 a-year? — We earned the scriv- 
•enery fees very hard; we were often up at five in the 
morning ; only we had large families to mantain we 
would not have done it. In 1838, when we were ai- 



lowed to do scrivenery, it did not amount to more than the 
£ 30 a-year, but it increased to about £80 a-year ; since Affidavit 
1844 we got no increase of income whatsoever. Office. 

3155. But in 1850 you were relieved from night work? ^villiaTiT - 

— In 1S51 it diminished by degrees. Maddock, 

3156. You had no increase of emoluments? — None Esq. 
whatever since 1844. Ourlabourshave been very much 
diminished, for we had an additional scrivenery assist- 
ant, that we have not now. The night work is di- 
minished, but the day work is not much diminished. 

3157. As I gather from your evidence, you have been 
relieved from the hardship of working at night, although 
you receive the same emolument you received when 
you had to work at night ? — To a certain extent, we 
have still some night work. I consider our salaries 
would be totally insufficient to support us at present 
were it not for the compensation allowance ; I think it 
very poor, considering our length of service. 



Thomas Richard Burroughs, Esq-, examined. 



3158. Mr. Barley . — You are also a comparing and 
scrivenery clerk in the Affidavit Office? — I fill pretty 
much the same position which Mr. William Maddock 
does. The order under which I was appointed I have 
copied into my memorial. 

3159. When were you appointed?— I was appointed 
20th September, 1844. 

3160. What salary have you? — I have a salary of 
£100 a-year. I was appointed to the “ office which had 
become vacant on the promotion of Mr. Joseph Maddock 
to the position of his uncle, Mr. Simon Maddock, who 
died.” On being appointed to his situation I got his 
salary, which was £100 a-year. 

3161. Did you hear Mr. William Maddock’s evidence? 
— Yes. 

3162. Do you acquiesce in it ? — I wish to state 
how my appointment took place Mr. Blackburne, 
the present Lord Justice of Appeal, had interested 
himself in my behalf. He had conducted a suit for 
me which terminated unfortunately, and he was good 
enough to interest himself for me with Sir Edward 
Sugdcn. I was told to apply to Mr. Scriven at the time 
■of my appointment, and he told me that he thought my 
appointment was the result of a mistake. 1 said to him 
I could not think of availing myself of any thing that 
was a mistake, and I consented to have my order of 
appointment returned to Mr. Blackburne, to know whe- 
ther it was a mistake or not, and I received it back 
with the addition you see there. “ This order is made by 
the express direction of the Lord Chancellor.” I presented 



it to Mr. Scriven again, and was directed to be sworn Thomas K. 
in before Judge Burton. I lost half a month’s salary by Burroughs, 
my courtesy, for Mr. Hogan would only pay me from “ <1- 
the time I was sworn. I consider (in virtue of my ap- 
pointment) I rank in the office above Mr. William 
Maddock. 

3163. Mr. Seton . — -You mean to say thattlie doubt Mr. 

Scriven had was as to whether you were to be appointed 
in succession to the gentleman promoted, and over the 
head of another gentleman who was in the office, or 
whether you were appointed in succession to the gen- 
tleman next in position in the office, in the event of his 
succeeding to a vacancy occasioned by the promotion of 
Mr. Joseph Maddock? — Exactly. 

3164. Mr. Barley . — Is there any thing you wish to 
add to Mr. Maddock’s statement? — I conceive there is. 

Ilis statement does not go into my case. 

3165. Mr. Seton . — Do you receive a compensation 
allowance too? — I do; I receive an allowance of 
£71 19s. 2d. a-year. 

3166. That is for a loss you sustained between the 
date of your appointment in 1844 and the passing of 
the Chancery Kegulation Act in 1850? — Yes; I re- 
ceive that £71 19s. 2d. on the same principle that Mr. 

William Maddock receives the £S4 per annum. The 
scrivenery done by him during those years was more 
than I had done ; therefore liis compensation, if I may 
call it compensation, has been larger than mine. At 
present I write as much as he does, though for the 
smaller sum. 



Mr. William Smallman, examined. 



3167. Mr. Barley.— You are scrivenery clerk in the 
Affidavit office? — Yes. 

3168. When were you appointed to that office?— 
November, 1826 — thirty-two years this month. 

3169. Have you any salary in the office? — No. 

3170. Your emoluments are derived from scrivenery, 
and compensation for loss of scrivenery? — I receive 
£183 17s. 7 d. a year. That is not compensation alto- 
gether for the loss of scrivenery, for I was receiving £2 
a-week for comparing and indexing, by order ot the 
Lord Chancellor, partially during 1853, but regularly 
from 1848 to 1851. 

3171. Mr. Seton. — You were receiving, in fact, £104 
a-year during that time? — Yes, which was taken into 
consideration in striking my compensation. 

3172. The compensation was granted to you for the 
loss of scrivenery ?— And for the loss of that £104 a- 
jear. 

3173. How did you lose the £104 a-year?— By the 
operation of the Chancery Begulation Act. 

3174. That £2 a-week was paid you by an order of 
the Lord Chancellor ? — Yes. 

3175. How could the Chancery Begulation Act de- 
prive you of that?— The Lord Chancellor withdrew the 



order for the payment after the passing of the Chancery Mr. William 
Kegulation Act. Smallman. 

3176. Did the Treasury, in considering your claim 
for compensation, take into consideration the £2 a-week 
you had been paid in addition to what you earn by 
scrivenery ? — Yes, and both amounted to £183 17s. Id. 
a-year. 

3177. You do not perform as much scrivenery work 
as would make up that sum ? — No. 

3178. Whatever scrivenery work you do, you pub- 
licly get credit for the amount as against your compen- 
sation ? — Yes. I have to complain of the quantity of 
scrivenery work thrown upon me. I am obliged to 
take 120 folios per day. That keeps me up to two 
o’clock in the morning in order to finish it. It must 
be written against morning to suit the profession. 

3179. Is it a greater quantity than was given to you 
before the compensation allowance was granted ? — Oc- 
casionally I did as much, but it was more distributed 
over the year, and did not come all at once, as it does 
now, when there is a pressure, and injures my health. 

3180. You mean that the operation of the Chancery 
Regulation Act has been to make the supply of scri- 
venery more irregular ? — Yes ; it was better distributed 
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The before the operation of that Act, whereas now 1 have 
Affidavit to take a larger share. 

FFICE ~ 3181. You have to do all that yourself, and the 
Mr. William other scrivenery clerk formerly did ? — I have. 

Smallman. 3182. Your position is not the same, but is materially 
altered, you have now to do all the scrivenery formerly 
done by two men ? — Yes. 

3183. Mr. Darley. — You are not called on to com- 
pare ? — I have not to compare any thing except my own 
writing. 

3184. You do not compare documents generally in 
office hours like the other gentlemen ? — I compare 
nothing but my own writing. 

3185. Have you not full time during the office hours 
to do the scrivenery work? — Yes. Not when I have 
120 sheets. 

3186. What is the greatest amount you can write 
during official hours ? — Well, the general average is 
forty sheets. That leaves eighty to be done at night. 

3187. Between the day and the night you have to 
write 120 sheets? — Yes. And for the last fortnight I 
have to employ a person to assist me, and pay him 
out of my salary. For the last two years my health 
has been very bad, and I have had to employ a person 
to assist me. Since 1850, my scrivenery work has 
fluctuated, between .€80 to £100 a-year. 

3188. When the work comes into the office, are 120 
sheets allocated to you each day before the other gentle- 
men get any thing? — Yes. 

3189. If only 120 sheets came into the office would 
you get it all and they none? — Yes. 

3190. Chairman. — I think you said, very fairly, that 



supposing they were fully employed in the office at 
business that was not scrivenery, that though you 
would get more scrivenery, yet from your not being 
employed in the office you would not have more hour’s 
work in the year ? — That is the case. 

3191. So the scrivenery work you get over and 
above what they get to do is to make up for your not 
being employed as they are at office business during 
office hours ? — Yes. 

3192. You have also said that if you attended in the 
office as much as they do during the year, and were not 
interrupted, you could do £80 worth of scrivenery in 
the year during office hours ? — Yes, if it came in regu- 
larly. 

3193. Your grievance is that it does not come in 
regularly ? — Yes. I am very often idle during the day, 
and the 120 sheets may come in at the end of the day 
to be done that night. 

3194. Your statement is, that you do not feel you 
perform a greater number of hours’ work than the other 
clerks, but that it distresses you from coming in irre- 
gularly ? — Yes. The night work is actually breaking 
my health, and has been for the last two years. 

3195. How often does it occur that you must work 
at night ? — Almost daily during the term and after- 
sittings. I am very often sitting all day idle in the 
office ; and just before the office closes, the work comes, 
in, and I get the 120 sheets to do. They are not to 
get more than fifty sheets in any event. 

3196. Mr. Seton. — You first of all get 120 sheets, 
and they get fifty each ; what is done with the balance 
of any ? — It goes over for the next night. 



Twenty-second Day. — Dublin, November 18, 1858. 



. Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 
and Wilmot Seton, Esq. 

Secretary's Secretary's Office. 

Office. 



John Adair, 
Esq. 



John Adair, Esq., examined. 



3198. Chairman. — You are Secretary to the Lord 
Chancellor ? — I am. 

3199. You were appointed in the present year by the 
present Lord Chancellor? — Yes ; in March. 

3200. What is your income from your office ? — At 
the rate of £800 per year. 

3201. What are your peculiar duties? — It is my 
duty to receive all petitions, and read the petitions 
and memorials which are presented to the Lord 
Chancellor, &c., &c. 

3202. Do you read them all ? — I cannot say I read 
every line of the petitions. Mr. Barry, my clerk, 
generally receives them, sometimes in my presence, and 
looks through them ; or he reads them and the documents 
that are lodged with them. He makes an indorsement 
upon the back of each petition, stating in a few words 
the purport of the petition. That practice was intro- 
duced when Lord St. Leonards was Chancellor here. 
These I am given by him, and I look at the petition, 
and if necessary I read it through, or such parts of it 
as enable me to give such information to the Chancellor 
as may satisfy his Lordship that he can sign it without 
his reading it : or I call his attention to any portions 
which it may be necessary for him to read, or any point 
of law or practice he has to consider, or other matter 
which requires the exercise of. prudence or discretion ; 
and in some cases he reads all the petition. 

3203. You consider it your duty in all cases to look 
at the substance of the petitions, and consider which 
should be Bated at once, or moved in Court, or re- 
ferred to one of the Masters ? — Yes ; which there is to 
be fiat, an order of reference, or an order for hearing ; 
and in the latter case, whether that hearing should be 
before the Lord Chancellor or the Master of the Rolls. 

3204. Do you not consider some knowledge of law 
and some knowledge of practice are necessary to enable 
a man to perform these duties ? — I consider that there 



are various ways of doing every duty; and that the 
more experience the Chancellor’s Secretary has as a 
lawyer, both theoretically and practically, and the better 
man of business he is in dealing with solicitors and their 
clerks, the more assistance will he be able to render to 
the Chancellor, in the important business of the office. 

3205. What attendance do you give? — I attend my 
office at Court here all the time the Lord Chancellor is 
here ; and my heaviest work is at night. I am considered 
to be always present while the Lord Chancellor is here, 
and I have been so except on one occasion when he sent 
me abroad (to France), which might not again happen 
in twenty years. Once a month I lodge my account in 
the bank, having sworn to its accuracy, and I have to 
go to the bank for that purpose. 

3206. Whilst you are here your time is occupied 
communicating with the Lord Chancellor and with the 
profession ? — Yes ; with the Lord Chancellor, with the 
solicitors, and with magistrates, &c. 

3207. The Chancellor often consults you here ? — Often 
as to the petition and other matters, before and after his 
Lordship’s sitting in Court. 

3208. Beside that, your official duties at home, you 
say, are onerous ? — Yes ; Whilst here I am constantly 
answering questions about the nature of petitions. I 
am frequently obliged to alter petitions that were wrong 
or informal ; and sometimes at the end, of one, two, or 
three months, I must look to what I thought was settled, 
before I feel at liberty to alter a word. I read the 
petition so as to refresh my memory. I bring home 
five, six, eight, or nine petitions to read at night ; and 
then I have besides to carry on a good deal of corres- 
pondence. 

3209. You have full occupation at all times ? — I have. 

I would do without my food, if I could, rather than not 
read up the Chancery reports, and yet I have never been 
able to read one new volume of them since I became 
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Secretary, though I have them lying on my table. I 
am often more engaged in business in vacation than 
when the Court is sitting. When I first came here, 
Mr. Barry used to tell me I would get some rest in the 
vacation ; but when vacation came, I was sometimes 
busier than before. I have full occupation throughout 
the year. 

3210. You must attend to the Court business while 
it is sitting ? — Yes. A great portion of the business 
done by motion before the Master of the Rolls during 
term, is done by petition to the Chancellor in vacation. 
Jor instance, injunctions are heard at the Chancellor’s 
house. We have had an injunction motion at his house 
at six o’clock in the evening, in order to have the 
injunction or intimation of its being granted, sent off 
by the night mail, for the purpose of saving £3,000 or 
£4,000 worth of property, sworn to be in jeopardy. 

3211. Those cases of urgency are often ne exeat 
regno cases? — Sometimes; and injunctions to prevent 
sheriffs’ sales, and orders to prevent executors from run- 
ning away with assets. In some respects more onerous 
and anxious and responsible duties fall upon me in vaca- 
tion than during the sitting of the Chancellor. When 
the Court is closed, the only way of applying to the Lord 
Chancellor in such cases is through his secretary. 

' 3212. Who is the head of the Lunacy office in the 
Court of Chancery? — I am the Secretary of Lunacy ; 
and Mr. Finch White is called the Clerk of the Custo- 
dies in the matters of idiots and lunatics. 

3213. If the office of Clerk of the Custodies in the 
matters of idiots and lunatics were joined to that of 
the Secretary to the Lord Chancellor, could you per- 
form all the business ? — I would be able, with the as- 
sistance of clerks ; but that is not a portion of the 
business which I am of opinion should be assigned to the 
permanent Secretary of the Lord Chancellor, if there 
be one. 

3214. Mr. Barley. — Your duties as secretary to the 
Lord Chancellor are twofold : first, as connected with the 
business of the Court; and secondly, in reference to 
communications with the government and magisterial 
business? — Yes. 

3215. Do you not conceive that those duties are 
quite different from each other in their nature ? — Quite 
different. 

3216. Are the duties of the secretary, as connected 
With the Court business, in your opinion, of such a 
nature as to make it advisable that the officer discharg- 
ing them should be a permanent officer? — They are. 

3217. Does it not require a knowledge of the practice 
of the office to be able to perform the Court duties? — I 
think it important that the permanent secretary, if 
there be one, should be a sound equity lawyer, and a 
good practical man of business. 

3218. Is the business connected with the magistracy 
and the Lord Chancellor’s communications with Govern- 
ment of a confidential nature?— Strictly confidential. 

3219. Then, in your opinion, there should be a per- 
manent secretary to the Chancellor? — In my opinion 
there ought to be a permanent secretary ; a competent, 
well-educated equity lawyer, and a good man ot busi- 
ness ; and that there ought to be also a secretary to the 
Lord Chancellor for magisterial and confidential com- 
munications. But I do not see, nor do I think, that the 
permanent secretary ought to be precluded from trans- 
acting, if the Chancellor thought fit to entrust it to 
him, some, or any portion of the business belonging to 
the private secretary ; because I think the permaneut 
secretary might he a man to whom a Chancellor would 
confide much of the magisterial business. 

3220. Mr. Seton. — I understand you to say that the 
public duties which the Lord Chancellor’s secretary has 
to perform are of so important a character that you 
conceive it to be absolutely necessary for the efficient 
discharge of them that a permanent secretary should 
be attached to the Lord Chancellor, and that that per- 
manent secretary should be a good equity lawyer, of 
considerable practice and experience ?— I do not say 
that it is absolutely necessary ; but I think it very im- 
portant and desirable he should be what I have de- 
scribed. 



3221. And that, in addition, there ought to be a pri- Secektaby’s 

vate secretary to attend to the political, magisterial, and O ffice . 
other business of a confidential character ? — Yes. j 0 ]j n Adair 

3222. Mr. Barley. — Is there not much of the Court Esq. 
business of a practical nature, and such as can only he 
learned by actual experience in the office ? — A very 
large portion. 

3223. Do you think it inconvenient that when a 
secretary makes himself acquainted with that part of 
the business, he should leave the office upon a change 
of Chancellors, and that a new secretary, quite unac- 
quainted with the business, should be appointed ? — It 
is inconvenient, I should say, both to the Lord Chan- 
cellor and to the public. 

3224. Are not the secretaries, when first appointed, 
generally ignorant of the practical working of the office, 
and dependent, in some measure, upon the clerk in the 
office ? — To a very large extent. 

3225. Mr. Seton. — How long has the clerk under you 
filled his situation in the Secretary’s Office ?— For many 
years. I believe about thirteen years. 

3226. Then, practically, he does not go out upon a 
change of Chancellors ? — He does not. 

3227. The Lord Chancellor has, I presume, the 
power of removing him ? — I believe he has power, if 
he thought proper to exercise it. 

3228. But it has been found so important to retain 
some one permanently in the office — upon the secretary 
going out with the Lord Chancellor — that the clerk in the 
office has been retained by successive Chancellors ? — 

The present clerk, who is fully acquainted with the 
details of the business, has been here under several 
Chancellors. 

3229. Would not great inconvenience arise, both to 
the Chancellor and the public, if, upon the occasion of 
a change of administration, both the Secretary of the 
Chancellor and the clerk appointed under him, 
were unacquainted with the details of the business ? — 

Practically, it would almost cause a stoppage of the 
business of the office. Particularly, if the outgoing 
secretary or clerk were allowed to carry off his private 
book of draft orders, and forms of orders, &c. ; the 
drawing of which constitute a large portion of the busi- 
ness. The clerk here at present has a private book, to 
which he refers for various forms. It is not a printed 
book. 

3230. Then, practically, a knowledge of the business 
of the office of the Lord Chancellor’s Secretary has 
been secured to the office, by retaining the service of 
one officer permanently? — I consider that it has been 30. 

3231. And you think it would be for the public in- 

terest, that the head of the office should also be a per- 
manent officer, so that the traditions of the office, and 
the mode of conducting its business, would be perma- 
nently supervised by a person of the rank and position 
you have described? — Undoubtedly. Occasionally I 

am obliged to seek for information as to the course of 
proceeding from my predecessors in the office. 

3232. And you would find it very difficult to render 
the assistance which the Lord Chancellor requires un- 
less you had occasional opportunities of having recourse 
to your predecessor’s knowledge of the practice of the 
office in peculiar cases? — Certainly. 

3233. Have you any person who assists you in the 
office except Mr. Barry, your present clerk? — No. 

3234. He is the only person who is permanently in 
the office ? — The only person. 

3235. Do you employ any scrivenery clerks ? — Occa- 
sionally : with respect to copies of complaints or memo- 
rials, or correspondence about or with magistrates, and 
other memorials or private petitions which come to the 
Chancellor, and which require, or it is thought right, 
that I should answer or write about. 

3236. How do you get that scrivenery assistance ? — 

I have no allowance for it. I sometimes employ Mr. 

Barry or other confidential clerk to do the work, as far 
as is necessary and prudent so to do. 

3237. They are paid as for scrivenery work ? — The 
latter is. All we have in this office to meet such expenses 
is the residue of £50 a-year, after paying for stationery, 
messengers, and other incidentals. 

U 2 
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Secretary's 3238. The business to which you have referred, as 
Office connected witli magistrates, is a class of business which 
John~Adair y ou W0U H propose to be assigned to a private secretary 
Esq. 1 ’ of the Lord Chancellor, as contradistinguished from the 
public or permanent secretary ? — Yes. 

3239. Do you consider that for the performance of 
the duties which you propose to be assigned to the per- 
manent secretary, any further assistance than that 
which you derive from the present clerk would be re- 
quired? — I do not, unless there were additional duties 
imposed upon the secretary ; or unless some great in- 
crease of business occur beyond what there has been in 
the office for the last couple of years. Generally speak- 
ing, I could very well manage the business with Mr. 
Barry or with a man as efficient as he is. 

3240. In the event of the arrangement which you 
speak of being carried out, that is, that the Lord Chan- 
cellor should have a permanent public secretary attached 
to the office, and a private secretary attached to himself, 
do you suggest that any further additional duties should 
be imposed upon the permanent secretary ? — I would 
not venture exactly to propose the transfer of additional 
duties to that officer ; but it might be desirable for the 
public interest that the mode of managing much of the 
business that is now done by petition, should be altered, 
so as to have the duty performed by the secretary in 
chamber, and in a cheaper manner than at present. 

3241. You mean particular business, which the se- 
cretary now performs ? — Business which the Chancellor 
and secretary perform between them, or send to some 
other branch of the Court. 

3242. Then I understand from your evidence that if 
the Chancellor had a private and a public secretary, the 
public secretary would be relieved from that branch of 
the duties which he now performs connected with ma- 
gisterial business, and which would be assigned to the 
private secretary ; and you further suggest that a por- 
tion of the public duties performed by the permanent 
secretary might be executed in a more compendious 
manner, so as to take up less of his time ? — It would not 
take up less — perhaps more — of his time, but it would be 
done in a cheaper, and, I think, a more satisfactory 
manner. 

3243. Then, in point of fact, the only relief as to time 
which the secretary would experience — that is, as to 
the extent of labour — would be with respect to that 
portion of the magisterial business which would devolve 
upon the private secretary? — Yes. 

3244. Then, according to your proposal, it would re- 
quire three officers to do those duties adequately which 
are now performed by you and Mr. Barry? — Yes, and 
by the Lord Chancellor. 

3245. You propose, by making this division of busi- 
ness, to relieve the Lord Chancellor himself of a consi- 
derable portion of the duties which you think might be 
adequately performed by his secretary, and which are 
not of so important a character as to require his own 
personal attention to be particularly directed to them ? 
—I think so. 

3246. Therefore your proposition goes to the extent 
of giving very efficient relief to the Chancellor himself, 
by having as his permanent secretary, a good equity 
lawyer? — Yes. 

3247. Can you form an estimate of the amount of 
the private secretary’s time which would be occupied 
by that branch of the business you propose to. dissever 
from the duties of the public secretary? — The magis- 
terial and political duties of the secretary vary in ex- 
tent with the state of the country. They are so varia- 
ble that I could not estimate the proportion. I would 
illustrate my meaning as to the performance of some 
duties in connexion with petition matters by a perma- 
nent secretary in this way : Several petitions have come 
through me from guardians for leave to bring wards of 
Court out of the jurisdiction for a short period, either 
for change of air to remove-delicacy of health, or to pass 
a vacation with relatives ; and other petitions of a similar 
nature, in some of which a very few pounds were a great 
object to the parties. With respect to petitions of such 
a class, a permanent secretary might, I think, have the 
power of disposing of them without any necessity for 



the expense now necessarily incurred in relation to 

3248. Then you are of opinion, that if the Lord Chan- 
cellor had the assistance of au efficient permanent se- 
cretary, thoroughly acquainted with the practice of tlie 
office, he would be enabled to entrust much of the busi- 
ness to the permanent secretary without requiring it to. 
come under his own supervision ?— It might possibly 
require legislation to have that arrangement made ; but 
I think it would relieve the Chancellor from a consi- 
derable amount of those details which might be en- 
trusted to his permanent secretary. 

3249. I think you stated you receive a salarv of 

£800 a-year? — Yes. 3 

3250. What remuneration does your clerk receive? 
— £150 a-year. 

3251. Supposing that the Chancellor were allowed a 
private secretary as well as a permanent secretary, and 
a clerk for the permanent secretary, how would you 
propose to remunerate these officers? — I conceive 
that as the office of secretary is at present consti- 
tuted and that of clerk, or with the alterations I have 
mentioned, the remuneration is very inadequate ; and 
that such is the general opinion, or the almost universal 
opinion of every professional man who has considered 
the subject. I believe Lord St. Leonards has deliber- 
ately and publicly given it as his opinion that the secre- 
tary’s salary should not be less than £1,200 a-year. 

3252. Was that upon the idea that it should be a 
permanent office, or merely an office held during the 
pleasure of the Chancellor and during the Chancellor’s 
own tenure of office ?— I do not know exactly which 
lie contemplated, the secretary being a permanent officer 
when he gave that opinion, or his changing at the 
Chancellor’s pleasure. 

3253. How would you propose to remunerate the pri- 
vate secretary of the Lord Chancellor, who would have 
devolved upon him a portion of the duties heretofore 
performed by yourself ?— I would rather not mention 
the sum he ought to receive. There have been periods, 
and may be again, when the secretary’s whole working 
time would be occupied in the discharge of what I would 
term the private duties. 

3254. Then the general amount of time occupied in 
those labours by the private secretary would measure 
the extent to which the public secretary would be re- 
lieved from the duties heretofore performed by him 1 — 
Undoubtedly. 

3255. Do you consider that the branch of duties from 
which you think the Chancellor might be relieved would 
be an equivalent in point of time consumed and labour 
performed for the duties the public secretary would be 
relieved from by a separate private secretary ? — I con- 
sider that the additional duties which I would assign to 
the public secretary would be greater than those, gene- 
rally speaking, from which he would be relieved by 
having a distinct private secretary. 

3256. Then, practically, I understand your sugges- 
tion to amount to this, that the Chancellor should 
have an additional officer, that is, a private secretary, 
in addition to his public secretary, and the clerk now 
employed under a public secretary ; and that, inde- 
pendently of any salary which may be assigned to a 
private secretary, the salaries of the public secretary 
and of the clerk should be increased ■ and that, in 
consideration of the additional duties to be assigned 
to the public secretary, the Chancellor himself would 
be relieved from a portion of the minor or less im- 
portant business attached to his office, which minor 
or less important business should devolve upon the 
public secretary if the office be constituted in the 
manner you speak of? — Yes ; the Chancellor’s business 
has very largely increased by the constitution of the 
Court of Appeal ; and it will continue to increase very 
much ; and I think it is time to consider of making the 
changes I have been asked about. 

3257. Therefore, your suggestion is made with re- 
ference to the necessity of giving some relief to the 
Chancellor ? — The necessity or propriety of doing so. 

3258. You think an efficient permanent officer, of the 
character you described, could afford that relief to the 
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Chancellor by the disposal of business in minor and 
lunacy matters, to which it would not, in the event 
of the office being constituted as you have suggested, 
be necessary to call the particular attention of the 
Lord Chancellor? — I have not any doubt of it in my 
own mind. 

3259. Mr. Barley . — Do you propose that the secre- 
tary should have power to make orders in the matters 
you suggest should be assigned to him '! — Yes, in minor 
and lunacy matters not of an important character under 
the immediate superintendence of the Lord Chancellor. 

3260. Orders similar to those made by the Lord Chan- 
cellor in such matters at present? — Yes. 



3261. Do you consider that petitions should be pre- Sbcbbtahs’s 
sented to obtain those orders?— It could be done either Office. 
by petition or by notice or summons. If the principle j o)m Ada j r 
be established, the machinery for carrying it out could Esq 

be easily provided. 

3262. Can you define where the jurisdiction of the 
secretary should begin or end ? — I could, but not with- 
out further consideration. 

3263. Where would the saving of expense be if a 
petition should be presented to the secretary for him 
to make an order upon? — I do not say a petition 
would be necessary ; that is what I would get rid of. 



Charles Michael Barry, Esq., examined. 



3264. Chairman. — You are clerk to the secretary of 
the Lord Chancellor ? — I am 

3265. How long have you been so ? — Thirteen years, 
last August. 

3266. After Mr. Magrath went out your brother, I 
believe, was in the position for a year ? — Yes. 

3267. You succeeded your brother, and have continued 
there ever since ? — Yes. 

3268. What is your salary ?— £150 a-year. 

3269. Have you any other emoluments whatsoever ? — 
There is an allowance for stationery, which is the only 
thing I can call an emolument. Stationery was sup- 
plied to the office at £14 10s. 9 d. per term. By the 
Lord Chancellor’s order of 16tli January, 1S57, which 
I have here, the allowance was reduced to £10 per 
term, on condition that I would supply the Secretary’s 
office altogether out of that sum. The stationery does 
not come to £10 a quarter, and I have the surplus. 

3270. You have an emolument arising from your 
being allowed £40 a-year for supplying stationery, and 
that stationery not costing so much ? — Yes. I also 
receive fees for the Pursebearer, and I charge him at 
the rate of five per cent, for doing so. 

3271. About how much of the £40 allowed for sta- 
tionery do you derive for yourself ? — About one-lialf. 
My per centage on the Pursebearer’s fees amounts to 
£10 a-year. I am not bound to receive those fees by 
virtue of my office. 

3272. Have you any other emoluments whatever? — 
None. My salary commenced at £120 a-year, and I 
then had some scrivenery work. I was allowed to copy 
out letters, consequent on Incumbered Estates Court 
certificates, and my profits from that source amounted 
in the year previous to the passing of the Chancery 
Regulation Act to £42. The late Lord Chancellor then 
made my salary £150 a-year, but prohibited me from 
doing this scrivenery work; so that, in fact, since 
I entered upon the office I have had no increase of 
income. 

3273. With the salary of £120 a-year, and scrivenery 
work which you heretofore did, your income, you think, 
was about £150 a-year ? — Yes. 

3274. And then your salary was fixed at £150 a-year ; 
but in consequence of your not being allowed to do any 
more scrivenery, no addition was thereby made to your 
actual income? — None. 

3275. And that £150 a-year salary, with the surplus 
of £20 on the allowance for stationery, constitute the 
whole of your income by virtue of your office as clerk ? 
Yes 

3276. Is your attendance continuous? — Yes. Moro 
so than any other officer under the Court of Chancery. 
I find it necessary to attend earlier in the morning than 
any other officer in the Courts, to get through the 
business, so as to prevent the accumulation of arrears. 

3277. At what hour do you generally come ?— Gene- 

rally at ten o’clock, or a little before it ; and when the 
Court is sitting I remain as long as the Lord Chancellor 
sits. Four o’clock is the hour for leaving, but I seldom 
can leave at that hour. . ' 

3278. What are your hours in vacation?— i’rom eleven 
till one, by a recent order of the Lord Chancellor ; but 
I could never leave at one o’clock. 



3279. You never found the office hours sufficient to Charles M. 
enable you to get through your business? — That is so. Barry, Esq. 
The Secretary has often said to me, “Shut the office door, 

and we will commence our real work ;” for answer- 
ing questions and receiving fees occupy me almost 
entirely during the office hours. 

3280. So that one day with another yon have to 
remain performing the duties of your office beyond the 
legal hours? — Yes. 

3281. With respect to your attendance, is it neces- 
sary you should be here every day in the year ? — It is. 

The Lord Chancellor not having any vacation himself, 
the Secretary has no vacation ; and even if the Secretary 
got a barrister to attend for him during his absence, I 
could not get any person to take my place. I do not 
think there is any one capable of doing my business. 

Mr. Adair is the seventh secretary I have served under. 

1 must say they have been all very kind to me. They . 
have proposed to me to take vacation ; but during the 
whole thirteen years that I have been iu office I have 
not been absent thirty days. All the secretaries have 
been barristers : the majority of them sons of the Chan- 
cellors ; and every one of them, I am sure, took the 
office, not for the emolument alone, but to convenience 
the Chancellor, from being in his confidence, the posi- 
tion being, in some respects, a confidential one. 

3282. Then, of course, if there were seven secretaries 
in thirteen years, any one of them could not have been 
as well acquainted with the business of the office as 
you are? — Not with the department that falls to me. 

I have the entire management of the business in the 
public office ; I receive the fees, and all petitions ad- 
dressed to the Lord Chancellor and requiring his sig- 
nature, except cause petitions, which are filed in the 
Rolls office, and are not signed by the Lord Chancellor. 

There are a great variety of petitions received by me, 
and when I receive one I see that it is conformable to 
the rules of the Court. I enter it in the book ; I re- 
ceive the fees upon it, and read all the documents con- 
nected with it. Having read the petition, I write out 
the order to be made fully thereon, and endorse on the 
back of it the purport of it. The Secretary then re- 
ceives it, and after it. has been signed by the Lord Chan- 
cellor it is returned to me. Some are put on record, 
some are ordered to be moved before the Chancellor, 
and some before the Master of the Rolls. I make lists 
for hearing for the Master of the Rolls and also for the 
Lord Chancellor; and in addition to those duties, I 
prepare various warrants and documents requiring the 
Lord Chancellor’s signature. I act as assistant secre- 
tary in magisterial business, which I look upon rather 
as a separate office. Perhaps I may explain how that 
occurred. When I first came into the ofiice, the present 
Lord St. Leonards was Chancellor ; he had a very in- 
telligent English gentleman, named Senior, who filled 
the office of Crier, and performed what I call the ma- 
gisterial business. He assisted the Secretary in his cor- 
respondence, filled up the necessary documents for ap- 
pointing magistrates, superseding magistrates, and re- 
instating magistrates. He went out of office with Lord 
St. Leonards; afterwards the entire business devolved 
upon me. I have frequently had to take home with 
me iu the evenings the late Chancellor’s minute of let- 
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’s ters, winch I wrote out in full as complete letters; and 
that is a duty which I think none but a person of edu- 
cation could perform. 

3283. It requires a good style of composition and 
good orthography ? — Yes. The Court would be brought 
into contempt, of course, if its letters were not properly 
written. I may observe that, previous to my entering 
the office, I had acquired a good knowledge of business, 
being connected with the agency of large estates and 
the receipt of rents. 

3284. Do you not conceive that a gentleman perma- 
nently in the office, as you have been for thirteen years, 
must know the business a great deal better than a secre- 
tary coming in for the first time, and remaining in office 
only a few years? — Yes. Business involving legal ques- 
tions, a barrister who has been some time practising in 
the Court, as Mr. Adair has been in the Rolls Court, 
would be better qualified to deal with it, as to those 
legal questions, than I would be. Secretaries have al- 
ways consulted me on office business. 

3285. But as to the general mass of the business, for 
which knowledge and experience of the practice and 
details of the office are requisite, you are the best qua- 
lified to discharge it? — Certainly. I consider I know 
the business better than any living man. 

3286. Do not you consider, from the nature of the 
business, which is regulated a great deal by settled 
practice, that the public would benefit by having a 
permanent secretary as well as a permanent clerk ? — I 
think so. The secretaries, when they become acquainted 
with the routine of the office, frequently leave, and are 
replaced by others who are not acquainted with the 
business. My extensive knowledge of the solicitors is 
a great advantage to the office. 

3287. Have you not found when some of those gentle- 
men have first come into office, that it imposed great 
trouble upon you?— I have. I must say I have re- 
ceived the confidence of them all. 

3288. Have you not had to instruct them when they 
first came, so far as the details of the office business 
were concerned? — Yes. The seven gentlemen under 
whom I served were men of business, every one of 
them ; and though I do a portion of what might pro- 
perly be said to fall to their share, still thev have done 
a fair share of the business, and have been most atten- 
tive. Being so much under the Chancellor’s personal 
observation, they cannot idle, even if inclined to do so. 

I cannot speak as to the extent of the correspondence 
which the Secretary has to carry on, and I may add that 
he is in attendance upon the Chancellor out of ofiice 
hours. 

3289. Mr. Setor. — You held the appointment of 
Clerk of Enrolments in the Court of Bankruptcy ?— Yes. 

3290. You receive a compensation allowance for the 
loss of that office ? — Yes, £4i 17s. 2d. 

3291. What was the salary of that office?— There 
was no salary. The fees by which I was paid, amounted 
on an average, to .£83 14s. id. a-year. 

3292. Your compensation is half that amount ?— 
Yes, half the amount. 

3293. How long had you held that office ?— The date 
of my appointment was December, 1852. It was given 
to me by Mr. Blackburne, shortly before he went out 
of office. 

3294. What were the nature of the duties of that 
office?— They were very trifling. The Clerk of the 
Bankruptcy Office enrolled a document brought to me to 
sign ; I certified to the enrolment of it. I had very 
little to do in the office, it was almost a sinecure. The 
fees were very heavy, but business did not often occur. 

It was an old office, constituted, I believe, about 1705; 

I suppose it was one of importance at that time, but from 
the amount of the fees, and the neglect of some former 
officers, the business fell away. 

_ 3295. The duties were of a very trifling character?— 
Very trifling. 

3296. You performed whatever duties there were 
during the time of your attendance in the office of the 
Eord Chancellor's Secretary ?— Yes, my signature merely 
was required. 

3297. Then, in fact, the office appears to have been 



given to you rather with the view of increasing your 
emoluments generally? — Yes. 

329S. The duties were very trifling, and the emolu- 
ments increased your income ? — Yes. It was a depart- 
ment totally unconnected with my present office. 

3299. Then while you held that office of Clerk of 
Enrolments in Bankruptcy, the whole of the emolu- 
ments which you derived from the two situations 
amounted to near £300 a-year ?— Something less, about 
£260 or £270 a-year. 

3300. Your income now from all sources, even includ- 
ing the compensation, scarcely exceeds £200 a-year?— 
It is something more. 

3301. That is all you have, notwithstanding the 
continuous and arduous nature of your duties? — Yes. 

3302. Does any length of service give you any other 
claim ? — I think not. I cannot rise in this ofiice, be- 
cause the secretaries have been always barristers. 

3303. I gather from your evidence that all the im- 
portant permanent duties of your office are thoroughly 
understood by you? — I think so. 

3304. And that the duties which more peculiarly 

belong to the secretary are of a confidential character? 

My duties are confidential also. The letters that I 
mentioned I had to copy, I have been frequently told 
not to let any human being see ; and I have taken them 
home to write them out, in order to guard against 
any person even by chance seeing them in the office. 
The Secretary signed the letters after I wrote them 
out. 

3305. Chairman. — The proper term would be, not 
that you copied the letters, but that you framed them 
and wrote them? — I framed the letter from the Chan- 
cellor’s notes. 

.3306. Mr. Seton. — Then, Mr. Barry, it seems to me 
that the duties which it is important should be performed 
by a permanent officer are rather those which are per- 
formed by yourself ; and the duties of a wholly confiden- 
tial character, which it is necessary that some one iu 
the particular confidence of the Chancellor should per- 
form, are rather those which are performed by the 
secretary, who comes in and goes out with him ? — Yes. 

3307. You feel yourself perfectly competent to per- 
forin all the duties of a permanent character in the ofiice 
as it is now constituted ? — I do: 

3308. Have you reason to think from your experience 
of the office, that yourself and the Secretary could not 
adequately perform all the duties of the office ? — I think 
we could well do the duties. 

3309. You describe your duties as very continuous 
and laborious while you are in attendance in the office ; 
but are you compelled to do any of the work at home ? 
— No; except in the instance I mentioned. I did add 
to my income by writing at some such things as copies 
of judge’s notes. I subsequently got a clerk into the 
office to copy them, and paid him what I was entitled 
to charge the solicitors for copying; because I thought 
I could not discharge the duties of my office efficiently 
if I worked at night ; and most of those who work at 
night do so at the expense of their day duties, if those 
duties are at all like mine. The fee of the ofiice upon 
judge’s notes is sixpence per folio ; and the statute ■ 
allows three half-pence a folio to be paid to the scriv- 
enery clerk out of the office fees. 

3310. You receive the fees payable in the office your- 
self?—! do. J 

3311. What do they amount to in the course of the 
year? — About £1,200 a-year at present. They have 
been on the decline. 

3312. If the fees were converted into stamp duties 
would that relieve you from any considerable portion 
of your own labour ? — It would relieve me froin a por- 
tion ; but not a considerable portion. 

3314. What is the description of work you have to 
perform in relation to those fees ? — They are payable 
on various proceedings. A solicitor brings in a peti- 
tion addressed to the Lord Chancellor, stamped in the 
Clerk of Appearances’ ofiice ; he pays me 12s. 6-i<7 on 
that petition, which I enter in the day book. 

3315. The day book is a sort of register? — Yes. Iu 
addition I keep a ledger and a fiat book. 
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3316. The entries on the day book do not occupy. a 
very considerable portion of your time ? — No. I may 
occasionally incur some trifling loss on the receipt of 
the fees. Magistrates pay a fee of £5 17 s. 2d., of which 
£2 2s. 5 %d. goes .to the office, £2 2s. 2d. to the Hana- 
per office ; and the Pursebearer and Hall-porter get the 
balance. 

3317. How much goes to the suitor’s fee fund? — 
The £2 2s. 5\d. which is retained in the Secretary’s 
office. The Hanaper office accounts to the suitor’s fee 
fund for the fee paid to it. 

3318. Are the Pursebearer and Hall-porter entirely 
remunerated by fees ?— They are. 

3319. Do you happen to know what their situations 
are worth? — Perhaps the Pursebearer may be worth 
£250 or £300 a-year. It is an honorary office. 

3320. And the Hall-porter? — Very small; perhaps 
about £10 a-year. 

3321. How is the Crier paid ? — He is paid by fees 
also. 

3322. What is his situation worth ? — I have heard it 
was worth £400 a-year. 

3323. Am I to distinctly understand that your office 
is not a permanent one, and that in the event of a change 
in the office of Lord Chancellor, you are liable to be re- 
moved? — My office is not permanent, it is said ; but my 
salary is paid by the Lord Chancellor’s order, as directed 
by the Chancery Regulation Act of 1850, out of the 
suitors’ fee fund, and not by the Secretary. 

3324. It is simply owing to your own personal char- 
acter that successive Chancellors have retained your ser- 
vices ?_I memorialed the Treasury in July, 1854, for 
an increase of salary, as I saw that others were getting 



their salaries increased at that time. The late Lord Secretary’s 
Chancellor recommended that memorial. Office. 

3325. Was any attention paid to that memorial ? — ciiarlesM. 
Yes ; the answer was, that as the 13th and 14th Vic., Barry, Esq. 
chap. 89, which fixed the amount allowed to the 

office I held, was subsequent to the 13th and 14th Vic., 
chap. 51, passed in the same session, the Exchequer 
Act, the first being the “ Chancery Regulation Act,” 
their Lordships did not think they could accede to my 
application. 

3326. Mr. Selon . — You feel your position as person- 
ally attached to the Lord Chancellor to be such as to 
make you unwilling to relinquish your present office for 
another office, although that other office might exceed 
it in value to the holder? — Yes; and because I feel 
convinced the importance of the office I fill would be 
ultimately recognised. 

3327. You mean by being recognised, the granting 
of an increased salary ? — Yes ; I think the office should 
be made permanent. I think my removal from the office, 
together with the Chancellor’s principal Secretary, would 
make it extremely difficult, if not impossible, for a Chan- 
cellor with two new officers to have the business of the 
Secretary’s office done to his own satisfaction, and that 
of the public. I should like to add, that the appoint- 
ment of Clerk of Enrolments in the Court of Bank- 
ruptcy, which imposed upon me very trifling duties, 
and for the loss of which I receive a compensation 
allowance equal only to one-half of the fees I received, 
was given me by the then Lord Chancellor to increase 
the emoluments of my situation as clerk to his Secretary, 
because he considered my services in that capacity to 
be inadequately remunerated. 



Twenty-tiiird Day. — Dublin, November 19 , 1858 . 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 

The Recognizance Office. 

James Walker, Esq., examined. 



3328. Chairman. — What office do you hold ?— Clerk 
of Recognizances. 

3329. Mr. Porter held that for many years?— Up- 
wards of forty-five years. He is now retired from 
ill-health upon a superannuation allowance. 

3330. Do you happen to know what was his income 
before the General Order by which the Chancellor 
abolished recognizances on tenants’ leases ? — Looking to 
his books, which are the only means I have of judging, 
I would say his income was from £600 to £700 a-year. 

3331. The Chancellor, about five or six years ago, 
abolished recognizances on tenants’ leases ? — He did. 

3332. What did that source of income produce ?— 
I cannot tell you the amount, but I can tell you his 
compensation for the loss of those fees — it was 
£108 10s. id. 

3333. How long have you been in office ? — Since 
last April. I had been his deputy appointed by the 
Chancellor in July, 1846. 

3334. What salary had you for performing that 
duty? — Mr. Porter used to pay me. There was an 
understanding between ourselves. 

3335. When did Mr. Porter leave the office alto- 
gether ?— The latter end of March last. I was appointed 
on the 1st of April. 

3336. What are your emoluments now ? — I made 
from the time I was appointed until the end of Septem- 
ber last, £191 3s. 7 id. 

3337. What did that arise from ?— Exclusively from 

fees. . 

3338. Have you no salary?— No salary; nothing but 
fees. 

3339. Considering that the last was a bad half year, 
that would make your office worth £400 a-year ? — 
£400 a-year, at least. That was the worst half year. 

3340. What are your duties?— A recognizance is 



Tue Recog- 
nizance 
Office. 

brought in to be filed and enrolled. We have to cxa- James 
mine it, and see that it is properly stamped ; to see that Walker, Esq. 
the Master approved of it and signed it ; if there are 
erasures or interlineations, to see that they are noticed 
in the jurat ; if they are not so noticed, we give it 
back to the party. We have to give a certificate of 
the filing of that on the report or order, according as 
to how the party is appointed receiver. That is com- 
pared between the clerk and myself. Documents are 
filled up to register a recognizance as a charge on 
land ; of that we have to make out a certificate, and 
see that it is properly compared. Then there are at- 
tested copies of those documents frequently required ; 
sometimes half-a-dozen will be bespoke in the day. 

These are made out by the clerk ; and before they are 
given out, they are compared. An order will also come 
in from either the Master of the Rolls or one of the 
Masters to vacate a recognizance. We have to see 
that all the conditions of the vacate are complied with, 
receipts for the money, after passing the final account, the 
receipt from the party to whom the Receiver paid over 
the balance. 

3341. In general, I believe, in Receiver cases, the 
terms of the vacate order are, that he shall pass his 
final account, that the Master shall certify the grounds, 
the payment of the balance to the person named, and 
the production of the receipt. Upon these things being 
done, you will vacate the recognizance? — Yes. 

3342. You have to see that all the terms put on the 
Rolls order, or the Masters’ orders under the 15th sec- 
tion, which are exactly the same, are complied with ? — 

Yes. That is done on the roll, the original recogni- 
zance, and the attested copy which is handed to the 
solicitor as his certificate for the doing of it. Besides 
that, there are documents to register the vacate filled 
up, and which are registered also in Mr. Scriven’s office. 
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Tiie Recog- We have to fill up these and compare them, and sign 
Office^ t ' lose w ^' c ^ arc brought to Mr. Scriven’s office. Every 

’ recognizance filed in the office is transcribed on pareh- 

James ment to keep in the office, in case any thing should hap- 
Walker, Esq. pen to the original. They are kept in bundles of 100 
each, in order that when one is required it may be the 
more readily found. Then there are books — the cause 
book and the name book, for the names of the Receivers 
and their sureties. On a very heavy recognizance there 
might be five or six sureties. In the cause book there 
is entered the title of the cause, the number of the roll, 
and the number on the roll itself. 

3343. Mr. Barley . — These books are kept to facili- 
tate searches against the names of parties or the causes, 
as the case may be?— Yes. If we fail in one book, 
which seldom or ever occurs, we can go to the other 
book. We never fail to find what is wanted in one 
book or the other. The roll has the vacate entered on 
it also, so that we can find whether such and such a 
recognizance has been vacated. 

3344. Chairman— You have one assistant ?— Only 
one. 

3345. How is he paid? — I pay him exclusively out 
of the fees. 

3346. How much? — I pay him £70 odd pounds a- 
year, or between £70 and £80. His salary is £70 5s., 
and he is paid Is. for each recognizance he engrosses 
on parchment, which amounted last year to about £7 
or £8. 

3347. Mr. Barley . — Do you pay him out of your 
own pocket? — Yes; all the expenses of the office come 
out of my pocket. 

3348. Chairman . — What were all the expenses of last 
year? — In the last half year that I have been in office 
I paid the clerk half of the £70 5s., and £3 or £4 for 
engrossing; I have to pay the housekeeper four guineas 
a-year, and £3 for fuel for the office; for parchment, 
£2 ; paper, £1 ; and pens and ink, about 10s. or 12s. 

3349. Were these all paid in the last half year?— 
No ; these items are for the year. 

3350. Your fees, we calculate, would be about £400 
a-year? — Yes. 

3351. What do you calculate would be your expenses 
out of that for a year? — My expenses are about £100 
a-year. 

3352. That would leave you only £300 a-vear? 

That is all. 

3353. The clerk is entirely paid by you ? — Exclu- 
sively, and he was exclusively paid by Mr. Porter. 

3354. You and one clerk assisting you are quite suf- 
ficient to do the business of the office ? — Yes. Some- 
times we are fully employed. Half-a-dozen of persons 
may come in together into the office, and want their busi- 
ness done in a great hurry, and for a couple of hours we 
might be very busy, and then for half an hour be idle. 

3355. Upon the whole case, two persons are required 
in the office during office hours?— Yes ; the clerk has 
sometimes to come in the morning an hour before the 
regular time to make copies of documents when there 
is a pressure. I need not say that the safe custody of 
the documents rests altogether with us. Lately there 
were two cases in which the Master of the Rolls was 
Applied to for an order to send down recognizances to 
tho county Galway, where issues were to be tried at the 
assizes. The parties wanted to have the recognizances 
sent down by the Judge’s Registrar, to save expense; 
but he would not allow it, and said the officer account- 
able for their safety was the proper person to bring 
them down. 

3356. Mr. Barley — You were paidyour expenses by 
the parties for bringing them down ?— I was. 

3357. Chairman — -You went as a witness?— No, but 
merely as the officer having the custody of the documents. 
That circumstance of the Master of the Rolls not allow- 
ing any one but the officer of the court to bring down 
the documents indicates his opinion as to the responsi- 
bility attending to the officer in reference to the safety 
of the documents in the office. The recognizances do 
not come under cover from the Masters Extraordinary 
111 Mro C0 M fcl ' y 5 aud 1 WOuld su SS est that they should. 

33o8. Mr. Barley.— Row do they come to your office? 



—The solicitors bring them in open, after they come up 
to them from the country, transmitted, I suppose, by post 
I do not wish to suggest that any thing improper would 
be done to them ; but it is possible the recognizances 
might be tampered with from the time that elapses from 
their being sent up by the Blaster Extraordinary until 
they are brought to my office. I think they ought to 
come under cover to me in the same way that affidavits 
are sent under cover to the Rolls office. 

3359. You think the recognizances should be trans- 
mitted direct by the officer to you ? — Yes. 1 also think 
the recognizances taken in the Masters’ offices should be 
brought to my office by one of the Masters’ clerks 
instead of being handed back to the solicitor to be 
brought over to me. 

3360. When a recognizance is entered into in Dublin 
would there be any objection to its being taken before 
you, instead of before the Blaster ? — None. A gentle- 
man observed to me the other day, that he thought 
the recognizances ought to be entered into before me 
and then left in the office. 

3361. Can you see any objection to recognizances 
being taken by you in your office, where they are to be 
lodged ? — I see no objection ; on the contrary, I think 
it would be an improved arrangement. If an erasure 
or interlineation was made before me, I would have it 
noticed in the jurat. 

3362. ITou feel you would be competent to take the 
recognizance in the same manner as it is taken now 
before the Master ? — Certainly. 

3363. There is no judicial act to be done in the taking 
of a recognizance ? — None. 

3364. Are you often called on to make searches for 
recognizances ? — Frequently. 

3365. In cases of title, are you called on ?— In this 
way : A search is made in Mr. Scriveu’s office, and 
all the recognizances that appear against so and so, 
are put in the search. The parties then come to my 
office, and say they want to search for a recognizance 
on such a day, filed by such a person, to see if it is 
vacated or not. I produce the recognizance to the 
parties, and for that there is a charge of 3s. Id. 

3366. When a recognizance is vacated in your office, 
is it not also vacated in the Judgment office?— Not 
always. 

3367. Do not you give a certificate ?— I do. 

3368. The parties sometimes neglect to have it 
vacated in Mr. Scriven’s office ?— They do. The certifi- 
cate shows the vacate is made so far as my office is con- 
cerned ; but if they want to register a vacate, they fill 
up forms for BIr. Scriven’s office, and then the work is 
complete. 

3369. They sometimes neglect to do that ?— They do. 

3370. In cases of title, the search is not, in the first 
instance, made in your office ?— No ; it is made in BIr. 
Scriven’s office,— the office of the Registrar of Judg- 
ments. 

3371 . If that search shows a recognizance not vacated, 
they come to your office to see whether or not the re- 
cognizance has been vacated ? — Yes. 

3372. That is the only case in respect of title, in 
which there is a search in your office ? — Yes ; the only 
case in respect of title. It does not follow, that because 
the recognizance is not found in BIr. Scriven’s office, 
that it is not in mine. BIr. Scriven acts upon mv cer- 
tificate. 

3373. I believe the duties of your office are now en- 
tirely confined to recognizances? — Altogether. They 
a ery often come to search in my office for crown bonds, 
but they belong to the Court'of Exchequer. I have 
nothing to do with them. 

33/4. BIr. Seton . — You said you acted for some years 
as deputy in the office?— Yes. 

3375. Is it necessary the deputation should be ap- 
proved of by the Lord Chancellor ?— It is, by an order 
of the Chancellor’s. 

3376. Otherwise you could not have acted? No. 

33/7. Is it necessary the Chancellor should award 

remuneration for you, or is that a matter of arrangement 
between yourself and the principal officer?— It is a 
matter of arrangement between us. 
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3378. The Chancellor had nothing to do with settling 
the remuneration ? — Nothing. 

3379. When you acted for Mr. Porter did it absolve 
him altogether from attendance in the office ?— Altoge- 
ther. He went to England for the benefit of his health. 
He applied for leave to the Chancellor to go to England, 
on medical certificates. He had been failing in health 
some years. The Chancellor then made an order that 
I should be at liberty to act for Mr. Porter, but nothing 
was said in the order about my remuneration. Mr. 

v Porter is still alive. He was in the office since 1812. 



number of hours at your office ; but are all those hours Tub Hkcog- 
actually occupied in the performance of your duties? — 

The majority of them are. 

3397. You are not able to perform other duties? — James 

At times I could. _ W*lte,&4. 

3398. So far as you know, could the Clerk of Affi- 
davits or the Clerk of Recognizances do the duties of 
both positions, with a sufficient stafl under him ? — Yes : 
either of them might do the duties of both ; but would 
require additional assistance. 

3399. Your duties are generally those of superintend- 
and examining?— Yes ; and I am responsible for 



3380 In point of fact the remuneration you received mg auu e»uuuiu S . ~-~"V ; 'Y 

from Mr. Porter n> the resultof » private ttrreng.ement he “““J wlfll ” luo1 ’ 



*138 loV dfd h yho JqoTrTtlmt knowledge of the eo.e.ive that there wodtfSany djffi- 

Ju S, which enabled you to act as the deputy of Mr. enlty in your performing the dnties of Clerk of Aft 

was ; n the office for a day or two before, and davits in addition to your own duties as Clerk of Re- 

^ >01 ^ e . . , i cognizances? — Indeed I do not. With respect to my 



all the duties are performed. 



clerk, if the fees were larger I would feel bound to pay 
him more than I do, for I consider him not sufficiently 
paid. If the fees were adequate I would not give him 
less than £150 a-year. 

3401. Chairman . — You think the class of work he 
does and his general qualifications entitle him to £150 



learned what was to be done. 

3382. Then it requires no professional knowledge to 
be Clerk of Recognizances, but simply a knowledge of 
the duties to be performed in the office ? Precisely. I 
should mention the clerk was there fourteen years, and 
he knew very well the duties of the office. He knew 
them as well as Mr. Porter. 

3383. In point of fact no person placed in the office 
as Clerk of Recognizances could perform the duties effi- . 

33S4 ‘it is apurelv administrative office, requiring and with the remuneration that attaches to that office 

J , ? -r t so in the nature of fees, it would not be possible to give 

n °^ 85 ° S Im^sume ymn^duties quo ad the recognizances any higher remuneration to this person, unless the 
338o. ipicsumeyo f d its a£ f t he a ffi- duties of the office were amalgamated wi h those of 

1 ' ■’ • - some other?— At present there is no possibility of giv- 

ing a higher rate of remuneration to the clerk. I 



a-year? — Indeed I do. 
3402. But the fees an 
— I cannot. 



small you cannot afford to 



davits?— No ; I have to compare and see that the proper 
parties have signed it. The Clerk of Affidavits signs 
his name to the affidavit when it is brought in to mm. 
I was a solicitor myself before I became Clerk of Recog- 
nizances, and I had brought many affidavits : to ^ Mr. 



have told you precisely the amount I have received 
during the last six months. 

3404. The whole of your remuneration amounts to 



Brady’s office, and my recollection is, tlat he'signed the about £40C ) . ““‘S 0 ”® 8 
affidavits I brought him, entered them in a ■ oo , saw o ex think that if other duties were imposed 

through the hands of his Chief Clerlv. J 



3386. The clerk you describe as having been so many 

years in your office was placed there, I presume, by Mr. 
Porter? — He was. , 

3387. He has no expectation of any benefit whatever 

beyond’ what you think proper to give him out of the 
fees ? He has not, unless the fees are abolished and a 



the office. There is three times the number of recog- 
nizances filed this month compared with this month 
twelvemonths. 

3406. To what do you attribute that increase? — io 
the cause petitions under the 15th section. Master 
Lyle’s clerk, Mr. Porter, tells me there are six or eight 
more recognizances ready to be filed this month. 

3407. Mr. Darley — Are they Receivers’ rr : 



salary given to the officer. , . . , 

3388. If that was tinware increasing ?- Yes ; Receivers’ recognizances. 

' n J‘ e to him d in proportion to the fees One or two gentlemen mentioned in the office they were 

appointing Receivers until the estates were sold in the 



and a certain salary to him, in proportion 
paid to each"? — Yes, I think so. . ,, 

3389. He has no legitimate expectation beyond that ' 



-N 



3390. That remuneration he receives from you < 

Altogether. , , „ 

3391 . Has he any expectation beyond the remunera- 



Landed Estates Court. The number of vacates have 
increased very much within the last six months. I 
have made a calculation of the number of copies of 
documents taken out of the office from April to Sep- 
tember, 1857, viz., 120; and in the last six months, 



9L ^ “Vrat 205. The vacates this time last year, for the same 

r N f C H e asked me since I came into the office period, were 123. In the last six months I tad l.)« 
his salary. I said I could not afford to do vacates. This time last year 2. searches were made , 



• to increase his salary. . . . 

so, the fees are so extremely small. 1 think lie 



and in the present year, 58. 

3408. Mr. Seton . — Will that increase of business be 



“Ste m ode in which the knowledge of the pro^ive' ?-As long as the short petitions under the 
, „ f Pl.l-ofLcmmizances can be obtained, I under- Chancery Regulation Act continue there will bean m- 

duties of Clerk ot Recognizances c , crease . There may be a great increase, I think, next 

stand from you to be by er ® nt Vith the month. Since the Term commenced the Chancellor has 

gentleman, the chA , is ^pert.otl beint fulfl , et 1]earf fifty suc l, petition, at least; and the major, ty of 
practice, but has no piospect o 0 - . • re f erence to Receivers.. In some cases 



them were in reference to Receivers.. 
3 ] 1C ? He is tolerably the parties do not go beyond the order. 



practice, , 

benefited in the office ? hi’ 

JudncTlmf wSo. °a ™“g“od“ amCand “l&T'AVon see'an, p™ti»l jea.on mhy yonr 

VP "P“ J&SM' 



office. He is certainly superior to the ordinary ri 

att 339L S Is he a person of liberal education 1 He has 

a duties which you perform as Clerk of 

Recognizances occupy the whole of your time . They 

d °3396. Of course you are compelled to be a certain 



nthe office should not be amalgamated with the Affidavit 



office? — The offices are of a different descriptor 

3410. You have at present no power of administer- 
ing an oath ? — I have not. 

3411. Are you an officer of the Court of Chancery? 

X am. If 1 had the power of taking recognizances 

in the office it would afford some additional security for 
their correctness. 

3412. You stated that, in addition to the two books 

X 
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The Recoo- you have mentioned, tlie cause book and tlie name book, 
Office* a11 tlie docum ents were twice copied ; that there were 
. two complete records kept of each document? — Each 

James recognizance is transcribed on a sheet of parchment 
Walker, Esq. called the “roll;” that is one copy; and then, if the 
parties come in for it, we give an attested copy, if 
they want to vacate a recognizance, or for any other 
purpose. 

3413. I understood you to say there were two dis- 
tinct copies : one on parchment, and another entered in 
a book ?— 1 The entry in the book is only of the title of 
the cause. 

3414. The whole body of the document is recorded 
only once, and that is on the parchment roll ?— Yes. 

3415. In addition to that complete record, there are 
the two books, giving a short statement of the names 
of the parties, and the title of the cause ? — Yes. 

341 C. In fact there is only one complete record of 
the document itself, and that is on parchment ?— Yes. 
When a recognizance is to be vacated there are three 
distinct certificates; one on the roll, one on the original 
recognizance, and one on the attested copy given out. 

3417. Are the searches conducted by your clerk ? — 
Yes, and by myself. 

3DS- Mr. Darley — There is considerable responsi- 
bility in reference to those searches ?— Great responsi- 
bility. Some years ago, some little error was commit- 
ted in a search, and Mr. Porter was made answerable. 

3419. Mr. Seton . — In the event of your being ill, or 

being- absent for a short time, what arrangement is made 
in the office ? — The Chancellor has the power of ap- 
pointing a deputy. r 

3420. Would you have to pay that deputy out of 
your own purse ?— Under the present system I would. 

3421. In point of fact, you are obliged to give a 

continuous attendance, unless you were prepared to pav 
a deputy out of your own purse, in the event of your 
absence; and even in the event of illness, you 
must provide a deputy ?— Yes ; I must attend every 
day the office is open. J 

3422. Are you expected to be there in vacation time 
every day? — Yes. 

3423. Practically, do you attend?— I do. Under 
the old system we were obliged to attend every day in 
vacation, but under a recent order of the Lord Chan- 
cellor’s, we get four days iii the week, from 1st Septem- 
ber to the 14th October. 

3424. Mr. Darley — In what form are the recogni- 
zances enrolled in your office now ; is it in the old form 
of rolling them up on rolls?— We enrol them on sheets 
ot parchment, which are fastened at the end, and can be 
turned over like a brief. The old system of long rolls 
is done away with. We double them up instead of 
rolling them up. 



342m Chairman. — I have heard a complaint that the 
tees payable on documents in your office are not at all 
equable; that there is as heavy a fee paid upon a 
short document as upon a long one?— That is the case 
and it is not at all just. A fee of 6s. Id. is paid upon 
every copy of a recognizance, be it long or be it short 
i unc eretand from the clerk, that when that fee was 
established, in 1823, the recognizances were about eight 
sheets long generally; the average is thirteen sheets 
but some run to thirty or forty sheets, and the same 
tee is charged upon all. Some of the parties who ee f 
a very short document say the charge is high, but those 
who get long documents make no complaint. The mode 
of chaining I do not think is fair to the public, and it 
would be better for the parties if the charge was so 
much per sheet. 

3426. Mr. Darley. — Do not you think it would be a 
better plan to convert the fees into stamp duty?— T 
think so. The solicitors are rather in favour of stamps 
1 have heard a great number of them express a wish to 
have stamps substituted. There is a fee of 3 S 
charged upon a search; but if that fee was only one’ 
shilling, I think there would be a great deal more 
searching m the office. 

3427. Mr. Seton.— If the fees were converted into 
stamp duties, would it not relieve you and your clerk of 
a considerable portion of the duties you now perform ? 
—I do not think it would. The same duties would 
have to be performed in receiving the documents, and 
making out the copies. 

3428. You would not have to receive the fees and 
keep an account of them ?— The account at present is 
my own account, for the fees go into my pocket 

3429. Chairman — You mean to say that it is op- 
tional with you to keep the account?— Yes ; I keep it 
for my own gratification, and to assist me in the event of 
my being called upon for a return. 

3430. You are not at present called upon by any Act 
of Parliament or any usage to furnish a return of the 
fees !— No. Mr. Porter has been called upon by the 
Treasury for a return. He kept books, and I do the 

3431. You keep them accurately ?— Certainly. 

3432. Mr. Seton.~-Do you practically receive the 
fees yourself ?— If I happen to be out of the office for a 
few moments, my clerk would receive them. We mark 
the fees on the document as well as in the book. 

3433. The conversion of fees into stamp duty would 
not relieve you from any appreciable amount of work ? 

I do not think it would. There are a variety of fees 
payable into the office. They are set forth in the 
** «*<* 



William E. 3434. Chairman — You are a clerk in the Eecoeni- 
Hynes, Esq. zance office ?— I am. S 

3435. Your salary is about £70 a-year?— £72 16s. 
a-year, and a fee of a shilling for every recognizance I 
enrol. 

3436. Iiow much does that make up your income to 
altogether ? — Little short of £80 a-year. 

3437. Mr. Seton.— -Is it your impression that the 
business of the office is increasing ?— For the last month 
there has been an increase. In that month there have 
been three recognizances filed for the one during the 
corresponding month of last year. 

Darley. — Are they Receivers’ recogni- 
zances? — They are. ° 

3439. Chairman. — Have you any other source of 
emolument beyond what you have stated ?— None in 
connexion with the office. 

3440. Mr. Seton. — Whatever duties you perform in 
connexion with the office are done during office hours ? 
—No ; during the greater portion of the year I devote 
three or four hours a-day, in addition to the office hours, 
o the duties of the office. 1 come in in the morning 



William Francis Hynes, Esq., examined. 



} couple of tours earlier than the prescribed time, and 
X remain a few hours longer in the evening for the pur- 
pose of copying and enrolling recognizances, 
not ' Mr - Darle U -— Are you paid for that i — I am 

t 442 ’-?,’ 1 sori '-««'y work ? — It is, and need 
to be paid for to my predecessor, hnt not since I have 
been m the office. At the time I was appointed I cal- 
culated npon receiving that. I left the Chancery Re- 
gistrars office, and went to the Recognizance offije, for 
tat T 1 tIlon SH ?< bettering my condition, 

the i™s"ar-s o™“ P ““" ““ lf 1 
v„i?? 43 ' ( II u W mudl sc „ rive nery work do you perform in 
mi° n if°Tw" e C01 . JI ,f- £35 year; and the enrol, 

t i If, paid for Preparing them, would amount 
!i ;ir r £2 ° ^y ea1- - At present I receive only one 
enroln ™ ls - i ' tcFvs « » 

. 3 *«- Engrossing on parchment i_ Yes . engross 
mg on parchment. The average length of a “fog" 
zance is about thirteen sheets. At present there £ a 



Printed image digitised by the University of Southampton Library Digitisation Unit 



MINUTES OE EVIDENCE. 



163 



fixed charge for copying. It is not by the sheet the 
Clerk of Recognizances is paid. In the other offices, where 
the clerks are allowed for scrivenery, they charge the 
public so much per sheet. 

3445. The salary you receive is in lieu of scrivenery 
f ees ? — I receive £72 16s. a-year in lieu of scrivenery 
and for performing the general business of the office. 

3446. You are bound for that salary to do all the 
scrivenery ? — That is the arrangement, although when 
I undertook the duties of the office I understood I was 
to get payment for the scrivenery, besides £83 Is. 6d. 
a-year, which was the salary I received for three years 
after I was appointed. 

3447. You understood you were to be paid for the 
scrivenery work independently of the salary? — Yes, 
independently of the salary. The salary was reduced, 
and I got no payment for the scrivenery. 

3448. Who reduced your salary from £83 a-year ? — 
Mr. Porter. 

3449. Why did he do that? — I was appointed at 
£83 Is. 6 d. a-year, and in 1848 he reduced me ; and 
the reason he assigned for doing that was, that when 
he was granted his compensation, the average income 
he returned was £390 a-year : the Treasury took from 
that £25 a-year, which he concluded was to be taken 
off the clerk. 

3450. Mr. Seton. — Is the compensation Mr. Porter 
receives paid from the Suitor’s Pee Fund or the Consoli- 
dated Fund ? — From the Consolidated Fund. 

3451. Mr. Barley. — That was granted under the J udg- 
ment Acts ? — Yes. 

3452. Chairman. — When was the payment for scri- 
venery taken from you ? — I was never paid for scri- 
venery at all, but my predecessor was. I do. the 
scrivenery work, but I am not paid for it. 

3453. Do you perform any duty in the office inde- 
pendent of scrivenery ? — I do. I perform all the duties 
of the office. I prepare the vacates, make searches, 
draw up certificates, and do every thing in the office. 

3454. Mr. Barley Suppose you were paid the re- 

gular fee, three halfpence a folio for copying, and the 
regular fee for engrossing, how much do you think you 
would make in the year ? — Between £50 and £60 a- 
year from the enrolments and the copying. 

3455. Chairman. — What duties would then remain 
to be done ? — To make searches, prepare vacates, and 
draw up certificates ; and make the requisite entries in 
the cause and name books. 

3456. Mr. Barley. — Is your time fully occupied doing 
the office business, independently of the scrivenery ? — 
I do some of the scrivenery in the office during office 
hours, but a great deal of the scrivenery work is done 
after office hours. 

3457. Mr. Seton. — I understand your position to be 
this, that you accepted an office, the salary of which was 
to be upwards of £80 a-year, with a promise of remu- 
neration for the scrivenery work you would do in addi- 
tion to that salary? — Yes. 

3458. But that you have never been remunerated 
for that scrivenery work although you actually do it? — 
Precisely. 

3459. And notwithstanding that your salary was 
reduced from something above £80 a-year to some- 
thing above £70 a-year ?— Yes; another thing I might 
mention is, that by the transfer of the equity jurisdiction 



of the Court of Exchequer, the recognizances of that The Recog- 
Court were sent into our office, which entailed a great nizancB 
deal of additional duty upon me, for which I have never FFICE ' 
been remunerated. William F. 

3460. Mr. Barley I believe the present Clerk of Hynes, Esq. 

Recognizances retains you on the same terms that Mr. 

Porter gave you ? — He does. 

3461. He has made no alteration ? — No alteration. 

3462. Any alteration that was made, was made by 
the former officer?— Yes; the present clerk gives me 
what Mr. Porter of late years gave me. I may mention 
that in preparing vacates, I have to look over all the 
orders to vacate recognizances, in order to see what the 
terms of the vacates are, to see what receipts are to be 
produced in order to be able, properly, to prepare such 
vacate. 

3463. Mr. Seton. — In fact, you are thoroughly con- 
versant with the whole of the duties of the office ? — Yes. 

3464. And in the event of the Clerk of Recognizances 
being absent, you consider yourself competent to under- 
take the discharge of the duties ? — Yes. 

3465. I presume, when the present Clerk of Recogni- 
zances was appointed, he acquired his knowledge of the 
duties by your instruction ? — Yes. 

3466. You have no prospect of improvement what- 
ever in the office ? — I have no prospect of any improve- 
ment whatever in the office. Whatever may be done 
with respect to my salary, I can have no chance of pro- 
motion. 

3467. No hope has been held out to you whatever of 
any improvement in your position ? — Not the least. 

3468. There is no other appointment connected with 
your office, except that of Clerk of Recognizances? — No 
other. 

3469. How many years have you held your present 
appointment ? — I am in my fourteenth year in the office. 

I entered it in June 1845. I was previously a 
writing clerk in the Registrar’s office for about twelve 
months, and I would now be in a much better position, 
if I had remained in that office ; I would be earning 
£140 or £150 ar-year. 

3470. Were you a scrivenery clerk in the Registrar’s 
office ? — I was. 

3471. You relinquished that situation because of a 
promise held out to you that your present office would 
be more remunerative ? — I quitted the Registrar’s office 
against the wishes of Mr. Long, the then Registrar, in 
the hope that I should derive the same emolument in the 
present situation, which my father, who held the office 
before me, had previously enjoyed. There were two 
clerks in the office. My father was paid by salary, and 
the other, who was a scrivenery clerk, was paid for 
copying and enrolling. I perform the duties of both, 
and I did hope that I should receive the emoluments of 
both ; but I was given the salary which my father re- 
ceived, to perform the duties of both, but never received 
the remuneration which was given to the scrivenery clerk 
for his share ; and even that salary, that was allowed me, 
was reduced by about £10 a-year, although I have ever 
since continued to perform the duties of both my prede- 
cessors. I wish to add, that not a single complaint has 
ever been made by my principal or by the public, as to 
the manner in which I have discharged the duties of my 
situation. 



The Lunacy. Office. The Lchacv 

Office. 



Finch White, Esq., examined. 



3472. Chairman . — How long have you been in the 
Lunacy office? — Since July last. 

3473. How is your position designated ?— I am Clerk 
of the Custodies of Papers m the Court of Chancery in 
Ireland, in the matter of Idiots and Lunatics. 

3474. What are your duties ?— They principally con- 
sist in signing the orders in Lunacy. When a petition 
is presented to the Chancellor, he makes an order upon 
it. It rests with me to draw up that order and sign it. 
That is the principal duty. 



3475. He gives the notes of his order? — He does. 

3476. Who takes it down in Court?— Mr. Adair, the 
secretary. 

3477. He sends the notes to you ? — They come to 
me with the original petition, and the order on the mar- 
gin of the prayer, — such as “Be it so,” as to the entire, 
or “Be it so,” as to so much, &c., &c. 

3478. You frame the order from that note ? — Yes ; 
exactly as the Registrars of the Court of Chancery do ; 
and I sign that order. 

X 2 



Finch White, 
Esq. 
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y 3479. The order is complete when yon sign it? — £400 a-year, your income would be only about £240 
The order is complete when I sign it. a-year? — I take the average gross receipts from fees 

, 3480. Have you any other duties ? — Yes. The order to be £350 a-year. 

is recorded, and so is the petition on which it is made, 3497. That would make your official income less 
and all the affidavits in reference to it ; and when per- than £200 a year? — Well, both Dr. Hancock and Mr 
sons want attested copies of these, I sign the attested Drury told me they thought it worth nearly £300 
copies as a guarantee that they are correct. a-year ; but my own calculations from the books do not 

3481. Have you anyassistant in your office? — I have bear out that statement. 

two clerks. 3498. Are your clerks always in the office? They 

3482. They prepare the attested copies? — They do, are, during the prescribed hours. There was only one 
If there be any thing very peculiar in the order, one clerk there before Dr. Hancock was appointed. 

of them (Mr. Magahan) shows me the petition, and 3499. Is there occupation for the clerks ? — I think 
the Chancellor’s minute upon it, before he draws it : there is. 

he draws it, I read it over, check it, and sign it. 3500. Fair occupation for the remuneration given ? 

3483. So that you do not perform that work, in the first — Yes. £1 a- week is all I give the scrivenery clerk - 
instance, with your own hand ? — I do not, in my own the other is a man of considerable information and 
handwriting. I direct Mr. Magahan when necessary. It knowledge. 

is seldom he requires any direction. 3501. You get the fees upon the scrivenery, and that 

3484. Do you peruse every one before you sign it ? — forms one of the elements of your income ? Yes. 1 

I peruse every order of every kind, with the prayer of get all the fees and pay the salaries irrespective of them, 
the petition, before I sign it ; and check the figures, The duty of the office, which consists in signing orders 
the amount of stock or money directed to be paid or is a very responsible one, because in ex parte matters* 
transferred, with the sum mentioned in the petition, be- where there is no one to look after the fund except the 
cause the order is acted upon by the Accountant-General committee, who is generally the promovant in such pro- 
without any more direction. ceedings, stock or funds might be made away with if 

3485. Are you obliged to attend at the office itself ? there was an alteration in the figures of the order dif- 

— I always go to the office. I never sign any thing ferent front those in the petition, and the Accountant- 
except at the office. General acts upon the order without further inquiry. 

3486. Your continuous attendance is not necessary ? If the position I fill in the office was not filled by a clerk 

— No. I do not go over more than once a day, unless whose salary was such as to make it madness for him 
1 to act improperly, or by a man of some position in 

348/. Do you take home documents at night ? — No; society, there would be a danger to the property of 
I have not done that. I have never had any occasion lunatics. It is not like a case in which there are hos- 
to do it. I must premise, that the three months I have tile parties watching each other. 



been acting, are the worst three months in the year. 
There was, in fact, almost nothing at all doing during 
the long vacation. 



3488. How are you paid ? — Entirely by fees. They of the Court ? — Yes. 



3502. Mr. Seton . — Your duty quo ad the matters of 
Idiots and Lunatics is the same as that of the Registrar 
of the Court of Chancery quo ad the general business 



ar %i't^ h< ^. SoheduIe 10 tl,e Ao1 ' 3503. Uv - DarUy .— I believe all reports in lunaev 

3489. Do you happen to know what the fees have are filed in your office ? — Yes. 
produced to your predecessors ? — Mr. M'Causland held 3504. Ail orders in lunacy, and all petitions in 
the office for several years; but there is no record iu the lunacy, are filed in your office? — Yes. 
office, that I can find, of the fees received during that 3505. Is not your duty, with respect to reports and 
time, and I never took the trouble of calculating them orders in lunacy, precisely similar to the duty the Re'ns- 
from the documents filed. He was succeeded by Dr. trar performs as to similar documents in minor matters ? 

• Hancock ; and I saw a return which he made to the — So far as I understand, it is. 

Imcome Tax Commissioners. Mr. Drury succeeded him ; 3506. Is not your duty, with respect to coinpariii"- 

and, in fact, since Dr. Hancock was there, there is a the orders, similar to the duty performed in the Re<ds- 
return in the office of the fees, some of which I totted trar’s Office?— I think so. There is this difference 
up, and I think that in the years 1854, 1855, from that the Registrar compares it when it is settled by 
JNoveraber to November, they amounted to £400, or a counsel upon all sides. 

pound or so more or less ; another year the amount was 3507. That applies to causes, and not to minor mat- 
£380 - ters ?— Yes. 

ma Y ta * ce ^ at £400 a-year? — I do not 3508. In minor matters it is exactly the same as in 
think it amounts to that. I would say probably £40 lunacy matters ?— Precisely the same, I believe. 

° r q/oi mu , , , 3509 - 1)0 y° u see an y objection to the duties of 

0401 i nen you calculate the amount received in fees your office, in respect of filing reports, and with respect 
to be about £350 a-year? — About that. I can tell to orders, being transferred to the Registrar’s office 
exactly for the last three years, as all the fees are and all affidavits now filed in your office, °to be filed in 
recorded in a book During the time Mr. Drury was the Affidavit Office ? — I see no objection, except this, 
in omce, from April to July, they amounted to £70. that the jurisdiction in lunacyis a peculiar jurisdiction 
mce 1 came in, and up to the 28th of October, my of the Chancellor, not qua Chancellor at all. Appeals 
receipts amounted to only £17 after paying the do not go to the House of Lords from here in lunacy 
1 S ' 9 ,, n , _ matters, but to the Council. It is a different kind of 

oi-’-'. m-. JJarley — Dr. Hancock returned nett to jurisdiction altogether. It is vested in the Chancellor 
e Income lax Commissioners £341 ? — I do not know as delegate of the Crown by sign manual, countersigned 
Wh ^ e r dhlsder ^ by the Lords of the Treasury “ 

34J3. Grtcwmtm. Are you obliged to pay the clerks ? 3510. Can you see any objection, in point of practice, 

_ , , to the reports and orders being sent to the Registrar’s 

54J4. What do you pay them?— One clerk gets £2 Office, as in other cases, and the affidavits to the Affida- 
th e other £1 a-week; and they told me that vit Office ? — I see none ; except from the distinctness 
ivas what Dr. Hancock and Mr. Drury paid them, and of the jurisdictions. 

that is why I continue the payment. That is about 3511. If that arrangement was made, there is no 
~J. 0 b a-ycar, and there is about £6 a-year for office other duty to be performed in your office ?— No other. 
eX aio^f S 'n eS1 CS " ,, I might mention, that communications have been made, 

04J0. Ho you mean that the £156 for clerks and and are constantly made to the Chancellor by friends of 
™/*P f Cnse „ s co ' ne ® , oat of ‘He £400 a-year or so re- lunatics, or by lunatics who think themselves sane, res- 
? Certainly , and also £6 a-year for sta- pecting their condition, and, in some instances, the Chan- 
y rp, sci 7 an . ts - cellor has forwarded these communications to me, and 

Ilien takln S the amount of fees received to be I have made inquiries of medical men and others, re- 
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specting the statements contained in them, and reported 
to the Chancellor the result of my inquiry, and Dr. 
Hancock used to do the same. Whether that pro- 
perly came within the sphere of my duties I cannot 
say- 

3512. Would not that duty properly come within the 
sphere of the duties of the Lord Chancellor’s Secretary ? 

Yes; or of the Lord Chancellor himself. I may 

observe that if there were any error in the prayer of a 
petition which escaped the notice of those through 
whose hands it passed before it came to me, I would 
send back that petition, and have done so. 

3513. Are there any precedent books in your office? 
None. I never saw any. 

3514. Chairman. — The orders themselves form a 
large code of precedents ? — They do ; and the clerk who 
is there now is very familiar with them, and does them 
very carefully and well. 

3515. Mr. Darley Is there any division of labour 

between the two clerks ? — I believe so. I think one 
clerk dictates the order part to the other. 

3416. One of those gentlemen is very much engaged 
at scrivenery ? — They are both. 

3517. You do not pay them by the sheet? — No. I 
pay fixed salaries, as Dr. Hancock did. of £2 and £1 
a-week, and Mr. Drury. 

3518. Do you think fees a satisfactory mode of pay- 
ing the officers? — I do not. I know that several- 
solicitors also object to paying fees into the office ; they 
complain of having to send money by their clerks on 
every occasion that they want a document. 

3519. Mr. Seton. — Is yours a permanent office, or do 
you merely hold during the pleasure of the actual 
Chancellor ? — Whether it is during the pleasure of the 
actual Chancellor, I cannot say ; but I know it is only 
during the Chancellor's tenure of office. 

3520. Whenever there is a change of administration 
you quit your office ? — Always. I do not know whether 
the Chancellor could dismiss me, but I certainly cease 
to hold office when he goes out. 



3521. Mr. Darley. — It has been the practice for each The Lunacy 

Chancellor to appoint to the office? — Invariably. Office. 

3522. Mr. Seton — Quo ad the office, you are oneof Finc ii^yj lite 
the Chancellor's personal attendants. Could he require j} S q_ 

you to attend him in Court? — I should say not. 

3523. Mr. Darley. — I believe your office has been 
always held by a gentleman practising at the bar? — 

Yes. 

3524. It is not supposed that his continuous attend- 
ance is required ? — It is not. He can practise at the 
bar ; but not in lunacy. Sir Edward Sugden, when he 
was Lord Chancellor here, intimated to Mr. Drury, 
who was then the clerk, that it was to be understood 
lie should not practise in lunacy matters either in or 
out of Court. 

3525. Mr. Seton. — I presume it would be necessary 
that the orders you describe should be drawn up by 
a barrister, unless they were sent to an office where 
such orders are habitually drawn up? — Yes. I wish 
to make a suggestion : In those ex 'parte matters in 
lunacy there is often no one, after orders are made, to 
see that they are acted upon ; and I would be disposed 
to say that it ought, perhaps, to be part of the duty of 
the Registrar in Lunacy — and that he ought to have 
authority for the purpose — to see that they were car- 
ried out, or that there was some good reason why they 
were not. I have no doubt that would impose addi- 
tional trouble upon the officer, for- which the present fees 
would not be sufficient remuneration ; but if there is any 
class of people that requires to be particularly looked 
after it is lunatics, for they are very much at the mercy 
of mercenary relations. 

3526. Mr. Darley How many lunatics are there 

under the care of the Court now ? — We made a return 
last week to the Chancellor of every lunatic, how long 
he has been under the Court, the amount of his pro- 
perty, where placed, the committee of the person and 
property, and the amount of income, and also the sum 
allowed for his maintenance ; every particular is given 
in that return. 



The Tipstafi-s of the Court of Chancery. 

Mr. James Donald Campbell examined. 



3527. Mr. Darley. — What situation do you hold ? — 
Tipstaff in the Court of Chancery. 

3528. When were you appointed? — In Michaelmas 
Term, 1850. 

3529. What was your salary when you were appoint- 
ed? — £30 a-year. 

3530. What salary have you now ? — £40 a-year from 
the Treasury, and £2 15s. 5d. from the Hanaper office. 

3531. What is that £2 15s. 5d. from the Hanaper 
office for ?— It is a payment that has been made 100 
years past. It was given by the Treasury to the Tip- 
staff of the Court of Chancery. Up to a late period we 
were paid by the Benchers, and in addition to that the 
Treasury gave £2 15s. 5d. to each of the Tipstaffs of the 
Court, for attending the side bar. 

3532. Have you any fees?— We have some small 
fees; they are very uncertain. They do not come to 
more than £1 5s. in the year. 

3533. I see by the Schedule of Fees that you were 
entitled to fees upon the swearing in of every officer, 
such as the Attorney-General, the Solicitor-General, 
Sergeant-at-Law, and upon the admission of Barristers ? 
— Y es ; we regard those only as occasional. They occur 
very seldom. The fees on an average amount to about 
£1 5s. a year. 

3534. Has any fee been abolished that you formerly 
received ? — When I was first appointed we had a fee of 
one shilling upon every cause ; but there are scarcely 
any causes at present in the Court. 

3535. How much did that fee produce when you 
were appointed? — About £20 a-year for all fees. 

3536. You never got any compensation for those 

fees? None. When we memorialed the late Lord 

Chancellor on the subject, he said it ought to be put on 
again, but he did not like to disturb the order book at 



that time, as he was going out of office. We used to 
have £2 or £3 every term from those fees. 

3537. Mr. Seton. — When you were originally appoint- 
ed to your present situation you were paid by the Inns 
of Court? — Yes. 

3538. Did you receive fees in addition to what you 
had from the Inns of Court ? — Yes. 

3539. How much did you receive from the Inns of 
Court? — £30 a-year. 

3540. How much did you receive from fees in addi- 
tion to that? — We had a half-guinea fee upon each 
Lord Chancellor, Judge, Attorney-General, Solicitor- 
General, and Sergeant-at-Law sworn into office, and 
2s. 6d. for each Junior Counsel called to the bar, and one 
shilling on each cause heard. 

3541. I wish to know what, upon an average, you 
received from fees in addition to the £30 a-year from 
the time you were appointed till you ceased to receive 
a salary from the Inns of Court? — For about five years 
after I was appointed I received about £20 a-year more 
than my salary. I kept an account of the fees. 

3542. You had an average of £20 a-year from fees 
in addition to a salary of £30 a-year which you received 
from the Inns of Court? — Yes. 

3543. Then the Treasury relieved the Inns of Court 
from the payment of your salary ? — Yes. 

3544. And the Treasury at first gave you £30 a-year ? 
— Yes. 

3545. Subsequently you made a representation to the 
Treasury which induced the Treasury to raise your sa- 
lary from £30 to £40 a-year? — Yes. 

3546. During the interval that elapsed, until the sa- 
lary was raised, did you still continue to receive an 
average of £20 a-year from fees? — The fees fell away. 

3547. How much did they fall away from the period 
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The of your being paid the £30 a-year by the Treasury and 
Tipstaves the period of the salary being augmented to £40 a-year ? 
Court or — a * )out ® ve y ears they fell away about £10 a-year. 
Chancery. 3548. Was it in consequence of that thp Treasury 

gave you the additional £10 a-year? — I think not. 

Mr. James D. The times were very bad a few years ago, and the tip- 
Campbell. staffs memorialed the Treasury for an increase of salary, 
and the Treasury very kindly granted the application. 

3549. Was not the ground of the increase that you 
had sustained a loss of fees? — No; I believe not, and 
the Tipstaffs who had no fees were given the £10 
yearly as well as we who had fees. 

3550. Was it known at the time the Treasury gave 
you the increase that you received fees in addition to 
the salary? — I do not think it was. 

3551. Therefore the Treasury, believing you had no 
remuneration but the £30 a-year, which was very small, 
raised it to £40 a-year? — I should think so, because 
nothing was mentioned about the fees at the time ; it 
was a general order to all the Tipstaffs. 

3552. What was the largest amount of remuneration 
you ever received in any one year since you were ap- 
pointed to your present office? — I received £52 one 
year, £51 another year, and £50 in another year, when 
I had £30 salary. 



3553. You never received more than £52 in anyone 
year ? — Never. 

3554. The emoluments of your situation have now 
diminished to about £42? — Yes, £42 15s. 5d. is the 
present income. 

3555. Mr. Darley — You receive some fees now? 

Yes, they come to about £1 5s. a-year. 

3556. Mr. Seton. — What I want distinctly to under- 
stand is the annual emolument you now derive from 
your situation, from every source, salary, fees, and al- 
lowances? — It is hard to calculate, as I have fees upon 
the appointment of judges or the law officers, as such 
appointments very seldom occur ; but I think £43 10s. 
a-year is the utmost I receive. 

3557. And you never have, during the whole period 
you have filled your present situation, received more 
than £52 in any one year? — Never more; and that 
has now come down to about £43 10s. a year. 

3558. Chairman. — Would you be satisfied with an 
additional £10 a-year? — The Treasury wa3 very kind 
to raise me before, and I would be satisfied with what- 
ever they would be pleased to do now. At present I 
have only 15s. a-weelc and £1 in the year over. I pay 
3s. a-week rent, which leaves me only 12s. a-week to 
support myself, my wife, and one girl, and to clothe us, 
and it is not sufficient for the purpose. 



Mr. James 
Gaffney. 



Mr. James Gaffney examined. 



3559. Mr. Darley — When were you appointed ? — I 
was appointed in 1847. 

3560. Previous to the passing of the Chancery Regu- 
lation Act ? — Three years before. 

3561. You have heard what Mr. Campbell has 
stated ? — I have. 

3562. Do you acquiesce in his statement ?— So far as 
it refers to the period from 1850 down to the present I 
do ; but I have something, to mention with reference to 
the time between 1847 and 1850 : the fees upon the 
causes alone were worth £12 4s. Gd. a-year upon an 
average to me since. I have lost £100 since 1850. I 
have applied to the Treasury for compensation for that 
loss, under the provisions of the Chancery Regulation 
Act, as that Act gives compensation to those who camo 
under said Act, and I got an answer from the Treasury 
saying, I could not get compensation unless my claim 
was brought under their notice by the Lord Chancellor. 
I am the only person who sustained a loss by that Act, 
who has never received any compensation under it. 

3563. Chairman. — Did you apply to the Lord Chan- 
cellor ? — At the time I made my application to the Trea- 
sury; Lord Chancellor Blackburne was in office, but he 
was just going out the day before I got the answer, or 
upon the very day, and I did not mention it to him. 
Lord Chancellor Brady then came in a second time, and 
I showed him the answer from the Treasury after some 
months, but he did not do any thing. I think he expected 
this Commission. 

3564. Mr. Seton. — When did you show the answer to 



Lord Chancellor Brady? — About four or five years 

3565. Lord Chancellor Brady could have had no ex- 
pectation of this Commission four or five years ago ? — 
We understood at the time that fees were to be abolished, 
and salaries substituted. 

3566. You have never received so large an income 
since the passing of the Chancery Regulation Act as you 
did before? — Never. 

3567. What was the largest income you had in any 
one year before that Act passed ? — I was worth £30 
a-year beyond my salary. 

356S. Did you ever receive in any one year more thau 
£60 ? — About £60 a-year. Before that time there were 
a greater number of fees received than there are now. 

3569. Now your emoluments are very little more than 
£40 a-year ? — Only the same as Mr. Campbell’s. 

3570. Mr. Darley. — Do not the fees yon receive now 
amount to more than £1 5s. a-year? — About £1 5s. or 
£1 10s. a-year to each of us. 

3571. Mr. Seton. — Therefore* practically, your office 
is worth about £17 or £18 a-year less to you now than 
when you first received it ? — Yes. I hope that you will 
kindly take into consideration the losses I have sus- 
tained by the Chancery Regulation Act. I would add 
that the establishment of the Court of Appeal has added 
to our duties, and that we receive no remuneration for 
attending on that Court, inasmuch as it holds its sittings 
in the Court of Chancery, and the Tipstaffs are bound to 
attend on it. 
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The Chancery Court Keeper. 
Mrs. Anne Moran examined. 



3572. Chairman — What office do you hold ? — Court 
Keeper to the Court of Chancery. 

3573. When were you appointed ?— In 1823. 

3574. Who appointed you ?— It was in Lord Man- 
ner’s time, I was desired to come and do the business. 

3575. What are the duties of Court-keeper? — To see 
that every thing is cleaned and kept in proper order. 

3576. Have you any rooms to look after?— I have 
to look after the Court of Chancery, the Chancellor’s 
chamber, the Secretary’s chamber, and the office. 

3577. How many assistants have you to keep? 

Two. 1 

357S. What do you pay them ?— I give them their 
dinner and 3s. a week, and when preparing for term I 
give Is. a day and diet. 



3579. Besides having to see that the Court, chamber, 
and offices are kept in order, have you any thing else 
to do — do you attend sales ? — Yes. 

3580. When you were first appointed in 1823, what 
was your office worth ? — Far more than it is worth now. 
At that time I had the Rolls Court, and I derived great 
benefit from attending sales. I had rooms which I 
could let to solicitors for consultation ; I have not those 
now. 

3581. Including every thing, what was the most you 
ever received in one year?— 1826 was a very good 
year. I have no doubt that I had from £200 to £250 
in the year at that time. 

3582. Had you ever any salary? — No. There is a 
salary of £24 a-year allowed, but I never drew it. 
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3583. Why did you not draw it? — Because Mrs. 
Kearns, who lived up to 1840, always drew it. 

3584. Who was Mrs. Kearns ? — She drew the salary 
for many years. After Lady Clare died, she lived in 
Lord Clare’s house, and she got the salary of the Court- 
keeper, but never did the business. She drew it up to 
1840, and up to that time all I got was what I made 
by fees. 

3585. When she died in 1840, what became of the 
salary?— I drew it to assist me in paying £25 a-year 
each to Mrs. Tracy and Mrs. Osborne. The difference 
between that £24 a-year salary and the £50 I paid to 
them, I had to make up out of my own income from fees. 

3586. How did it come that you paid £25 a-year to 
a Mrs. Tracy and £25 a-year to a Mrs. Osborne from 
the year 1840? — Mr. Long, who was Registrar, told 
me I should pay it. Lord Plunket was Chancellor at 
the time. 

3587. You were told in 1840, when Lord Plunket 
was Chancellor, you would lose your office unless you 
gave those ladies £25 a-year each ? — Yes. 

3588. You pay that £25 a-year ever since, and pay 
it still ? — Yes ; them both come the day after every term. 

3589. Has there been a diminution of your receipts 
upon sales under the Court ? — There has. 

3590. I believe you gotfiveshillings a lot on sales ? — 
Yes. The setter-up and purchaser each pays me five 
shillings. 

3591. I see from your table of fees that your princi- 
pal profits arise from sales and lettings ? — Yes. And 
from a fee of Is. Id. on the hearing of each cause. 

3592. Your fees I believe have been very much re- 
duced by the operation of the Incumbered Estates Court 
Act ? — Indeed they have. I have felt the effects of it 
this term. There have been only two sales, of one lot 
each, this term. 

3593. How many have you had in former times in 
one term ? — There was one sale in your office, Master, 
in the case of Gardner v. Blessington, on which I 
received £30 in one term. 

3594. What is your total income now from all 
sources? — You will see it from this statement of my 
fees under the different heads. The average is for three 
years, and after paying £50 a-year to those two ladies 
I have named, I have only £67 Is. 1(M for myself. 

3595. Formerly in a good year you made £250 ? — 
Yes. 



3596. Out of this £67 Is. lOff. have you to pay the 
two servants to do the work for you k — I have. 

3597. Are those servants paid by any one else? — 

Not by any one but myself. 

3598. You pay £20 a-year in cash to those ser- Mrs Anne 

vants? — I do, and there is their diet also. Moran. 

3599. What do those two servants cost you between 
money payment and food ? — From £20 to £30 a-year, 
and I have to get in a third and fourth assistant some- 
times. 

3600. You repeat that you pay those two servants 
without any aid from any other quarter, out of the £67 
a-year ? — Yes. 

3601. That does not leave you quite £40 a-year for 
yourself ?— Not more. 

3602. And you have been thirty-five years in the 
office ? — Yes. 

3603. Have you any apartments to live in ? — I have. 

3604. Doyou get an allowance for coals and candles? — 

No ; I provide myself. Before the six clerks office 
was abolished I was paid five shillings each term from 
each of the six clerks, and also from each of the four 
Masters. You are now the only Master who pays me 
that fee. 

3605. Where are you paid the £24 a-year salary ? — 

In the Hanaper Office. 

3606. Is there any thing else you’ wish to state ? — 

Only that I do not see how I can continue to pay this 
£50 a-year to Mrs. Tracey and Mrs. Osborne. I would 
ask for an increase, in consideration of the falling off’ of 
my income, the great loss I have sustained from the 
removal of the sales to the Landed Estates Court, and 
from other causes. 

3607. Mr. Seton. — I gather from your statement 
that the salary and fees which you have recently 
received have produced to you a gross total of about 
£117 a-year? — Yes. 

3608. That sum is made up of a salary of £24 a- 
year, and certain fees, of which about £36 were fees 
on sales, that would be lost to you under the opera- 
tion of the Landed Estates Act ? — Yes. 

3609. Consequently, therefore, having to pay £25 a- 
year to each of two persons, under Lord Plunket’s order, 
and to employ two servants to keep the Court and 
chambers clean, nothing whatever would be left to you 
for your own support? — Nothing. 



The 
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Keeper. 



Elizabeth Hogan examined. 



3610. Chairman — What do you do about the court? 
— I work for Mrs. Moran. She gives me only three 
shillings a-week. She sometimes gives me my dinner, 
but she is not bound to do that. I would ask the Com- 
missioners for something yearly. 

3611. You were not appointed by any one but by 
Mrs. Moran ? — Only by her. 

3612. How long have you been working about the 
Courts ? — Fourteen years. 

3613. You have been continuously with Mrs. Moran 
all that time ? — Yes ; I have to keep the Court and the 
rooms clean, and to attend on sales. 



3614. Mr. Seton . — It seems that you were employed Elizabeth 

by nobody but the Court-keeper ? — That is all. Hogan. 

3615. You are not recognised by any one in the 
Court in any way ? — By none else. 

3616. And whatever claim for remuneration you 
have it is upon her? — Yes. 

3617. You merely come before the Commissioners 
in the hope, that they will be induced to do something 
for a person employed about the Court so long with Mrs. 

Moran ? — Yes. 

3618. — But you have no claim upon the Court? — No ; 
except that I would hope the case of one working so long 
about the Court would be considered. 



Twenty-fourth Day. — Dublin, November 20, 1858. 

Present : — Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 
and AVilmot Seton, Esq. 



Lord Chancellor’s Trainbearer. 
Thomas Sinton, Esq., examined. 



Lord Chan- 
cellor’s 
Train- 
bearer. 



3619. Mr. Barley . — What office do you hold? — Train- 
bearer to the Lord Chancellor. 

3620. How long have you held that office ? — Since 
1846. 

3621. What are your duties ? — To attend on the Lord 



Chancellor ; to meet him every morning, and attend Thomas 
him on all state occasions. _ Sinton, Esq. 

3622. Do you also attend the Court when he is sitting? 

— Always ; and wait upon the Lord Chancellor. 

3623. How are you paid ? — By fees alone. 
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Lord Chan- 




Tliomas 
Sinton, Esq. 



3024. Your fees are specified in the schedule to the 
Act of the 4th Geo. IV.. chap. 61 ? — They are. 

3625. Are you prepared to state what is the amount 
of your income derived from those fees? — I am. I have 
made out an average upon the last five years, and it is 
£57 10s. 2d. per annum. 

3626. Have you any other source of emolument in 

connexion with the Court? — £12 compensation under 
the Patent Law Amendment Act for fees that were 
abolished. If I resigned, and another Trainbcarer came, 
his emoluments would be only £54 7s. 2d. He would 
lose the £12 compensation, and three guineas I get 
from the bankruptcy. I may say that I am virtually 
the Pursebearer ; and although I have performed the 
duties for the young barristers who held that ofiiec, I 
never got as much as their thanks for doing so, much 
less one penny remuneration. The late Chancellor pro- 
posed to me to take upon myself the providing of sta- 
tionery for the Court, in consequence of the then crier 
not giving them proper stationery. He told me I would 
get £1 a-week for so doing, the proper allowance for 
which being £3 a-week to the crier. I am, properl}' 
speaking, medical adviser to the Court. I have to 
look after the state of the temperature in the Court. I 
can compare myself to nothing but the first mate on 
board a merchant ship. Whatever goes wrong on board 
a merchant ship, the mate suffers for it. If the tip- 
staffs are drunk, or away, or smoking, I am held ac- 
countable for it ; at least the Ex-Chancellor who was in 
the ofiice for ten years held me accountable for the con- 
duct of those persons. I am entitled to a fee upon every 
Writ of Error ; and since July, 1857, 1 got only 2s. 6 d. 
Irish on one Writ of Error. I got 9s. Irish since Janu- 
ary 21st, 1854, on orders of guardians; that is by way 
of provision for an officer, and for nearly five years I 
have never got any of those fees I received compen- 
sation for. There is no Act doing away with it. The 
first year I was here I got £108 12s. 3 d. (1 

3627. Mr. Seton. — What year? — 1846 and 1847 ; 
and only the Ex-Chancellor let in all the repeal magis- 
trates, as they call them, free of fees, I would have 
got over £120. I remonstrated against their being 
admitted to the magistracy without paying me the fee, 
payable to me by Act of Parliament, of 5s. His son, 
who was secretary to him, said I was certainly entitled 
to it; but that any one who opposed him, the Chan- 
cellor could remove him. 

3628. In fact, that you held your office during plea- 
sure ? — Not during pleasure, which is not the fact, for 
he could not remove me unless I conducted myself 
badly. 

3629. A new Chancellor coming in could remove 
you? — Yes. 

3630. You only held your office during the pleasure 
of the actual Chancellor? — Properly speaking, I may 
say so ; but, as an officer of the Court, I do not think it 
is exactly according to the pleasure of the Chancellor. 

3631. A new Chancellor might bring in a new Train- 
bearer, as he does a new Secretary ? — Certainly. 

3632. Whatever claim you have, is a claim founded 
upon your tenure of office, being during the tenure of 
office by the Lord Chancellor himself? — Yes. The 
Lord Chancellor could not remove an officer without 
cause. If he did he would get a quo viarranto from the 
Queen’s Bench. 

3633. You consider your tenure is as long as the 
present Chancellor holds his office? — Yes ; I came into 
office just as the late Chancellor Brady was raised to 
to the Bench. He was Chief Baron of the Exchequer, 
and I was noting law books for him, and that gave him 
the opportunity of knowing me. 

3634. You served as Trainbearer to all the Chancel- 
lors who have been in office since 1846 ? — Yes. 

3635. The largest amount of emolument you ever re- 
ceived from any source during that period, in any one 
year, was a sum little exceeding £100 ? — £108. Du- 
ring part of the time I paid £30 a-year to a man to do 
the menial portion of the duties, that is to dress the 
Chancellor ; I now do it myself. I take out his clothes 
each day, and put them up in the evening. 

3636. Mr. Darley. — Is that the duty of a Train- 



bearer ? — It devolves upon me ; and when I wanted 
the Ex-Chancellor to let me bring in one of the tipstaffs 
to do that, he declined, and said I should do it myself. 

3637. Y'ou consider your duties require you to attend 
continually on the Lord Chancellor ? — I am always in 
attendance upon him ; and when anyone wants to be 
introduced, I am gentleman usher, even when the Secre- 
tary is here. 

3638. Mr. Selon. — Your emoluments have dwindled 
down to about £60 a-vear? — About £69 a-year. That 
is made up of an annual income from fees, and £12 a- 
year compensation. 

3639. That compensation, under the Patent Law 
Amendment Act, is a compensation you would retain 
if you lost your present office? — I think not; I think 
it is only during pleasure. 

3640. Your title to the fee under the Bankruptcy 
Act is only during pleasure? — Yes. 

3641. lu point of fact, all your emoluments, whether 
fees or compensation, or otherwise, are received by 
you upon the same tenure ? — They are. The Train- 
bearer to the Master of the Rolls has a fixed salary of 
£150 a-ycar, Irish, under the same Act, and he never 
attends at all. 

3642. Do you know the reason why a salary was 
assigned to the Trainbearer of the Master of the Rolls, 
while the Trainbearer of the Lord Chancellor was left 
to be remunerated by fees? — Because the Master of the 
Rolls is a permanent Judge, uot liable to be removed 
by any political movement or change of government. 

3643. Yon believe that to be the reason why a fixed 
salary was assigned to his Trainbearer? — I think so. 

3644. You state you have to perform the duties of 
Pursebearer ? — Y es ; except on six state days in the year. 

3645. I understand there is a Pursebearer attached 
to the person of the Lord Chancellor deriving emolu- 
ments from fees? — Yes. He has £300 or £400 a-year 
from fees. 

3646. What does the Pursebearer do for those fees 
which yield him £300 or £400 a-year? — Nothing, but 
attending on six state days in the year ; that is, the 
first day of each of the four terms, and two days at the 
Lord Lieutenant’s levees. He appears in court dress; 
I appear on those days in full dress, but not in court 

3647. Is it the Chancellors wish that you should dis- 
charge the duties of Pursebearer ? — From the commence- 
ment they were put upon me. 

3648. Y r ou conceive that a portion of the remunera- 
tion which is attached to the office of Pursebearer ought 
to be assigned to yourself, who really perform the du- 
ties? — Most undoubtedly, or else some deputy ought to 
be provided for the Pursebearer. 

3649. Practically, it amounts to this, that your re- 
muneration ought to be greater, and that of the Purse- 
bearer less ? — 1 do not want to lessen his remuneration 
at all. The ofiice is an honorary one, generally filled 
by a barrister. I do not want to lean heavily upon any 
other officer. 

3650. I presume you contemplate that if there is a 
deputy to be appointed, he should be paid by the prin- 
cipal and not by the public,?- — I think so. I think 
there ought to be a deputy. I had to pay a deputy 
myself the first year I was in office. Fortunately he 
died, or I would have had to give up the office. While he 
was acting for me I attended the Chancellor only upon 
six state days in the year ; and paid the deputy for 
coming every day and waiting on his lordship. I now 
attend myself, daily ; and heretofore I had to be con- 
stantly in the Secretary’s office, acting as Assistant 
Clerk. I filled up the appointments of magistrates, 
and wrote letters, including private letters which the 
Lord Chancellor used to send to the Ministry. The 
late Chancellor’s writing is very small, and he used to 
give me an awful job of copying. I was, in fact, a 
kind of private Secretary for him. 

3651. Do you mean to say that you have duties at- 
tached to your office, quite independently of that of 
attending upon the Lord Chancellor in Court? — Ido 
not ; except that I was doing the duties proporly be- 
longing to the Pursebearer. 
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3652. Whenever the Lord Chancellor is not sitting 
in Court, are you absolved from the performance of 
any duty? — I am ; so much so, that in summer I used 
generally avail myself of the time, as I did in the last 
summer, to go to the Ex-Chancellor to note his law books 
and his Equity reports. 

3653. Except when the Chancellor is actually in at- 
tendance in the Eour Courts, all the rest of the year is 
actually at your disposal? — Yes. The same as any 
other officer belonging to the Court. 

3654. You said some proposal was made to you with 
respect to stationery. Do you mean to imply by that 
you could have supplied the stationery at a much 
less cost than the Crier does? — I could have supplied it 
for £1 a week. But why should I take that additional 



duty on myself for that sum, and let the Crier receive Loud Chan- 
£2 a-week out of the £3. cf.llor’s 

3655. What is the value of the stationery supplied ? — Train- 

It is under £1 a-week. I can safely say that. ' 

3656. You declined to undertake that duty, because Thomas 
you considered you would have no profit from it ? — Sinton, Esq. 
No ; but because I thought it a degrading proposal to 

become subordinate to the then Crier, who was the 
butler of the Ex-Chanceller ; 1 being a physician, I 
declined it on that ground, although I could have made 
ten shillings a week by the arrangement. The Crier 
is allowed £3 a week for stationery. I have to remark 
that during the last twelve years the Trainbearer of the 
Masterof the R0II3 has received £1,200 more than I have 
received. 



' The Clerks in Court. 



The Clerks 
in Court. 



Thomas Berry, Esq., examined. 



3657. Mr. Barley.— What situation do you hold ? — 
Clerk in Court in the Rolls Court. 

3658. When were you appointed ? — I was appointed 
in October, 1846. 

3659. What are your duties as Clerk in Court in the 
Rolls Court? — I attend the Court for the purpose of read- 
ing all documents necessary to be read in Court, and dis- 
charge such other duties as shall be prescribed to me, 
under the General Order to be made by the Lord Chan- 
cellor, with the advice and assistance of the Master of 
the Rolls. Those are the duties, as specified in the Act 
of Parliament. 

3660. What other duties have been placed upon you 
by the General Order of the Court ? — According to the 
104th order of 1843, it is my duty to make out a day 
list of motions for the use of the Rolls Court, and to de- 
liver a copy thereof to the Registrar. I make out the 
list every day. I must have each notice in readiness 
when the case is called on, and I attend to the hearing 
of the case to ascertain whether it is disposed of or 
not, in order that I may be. enabled to keep the list 
accurately. 

3661. Your duty, a? mentioned in the Act of Par- 
liament, is to read documents necessary to be read in 
Court. Are you called on to perform that dutynow?— No. 

3662. By the change in the mode of taking evidence, 
has reading in Court been dispensed with ? — Yes. In 
fact, there is no reading now in Court. 

3663. Your duty is now entirely confined to what you 
stated you perform in relation to motions? — Yes. 

3664. With respect to your duty in connexion with 
motions, are you of opinion the lists could be prepared 
in the Notice Office and transmitted from that office to 
the Registrar ? — I am not. 

3665. Could not the lists of notifies of. motion be pre- 
pared in the Notice office and transmitted to the 
Registrar. I speak now merely with respect to the 
lists ? — I should say not. 

3666. Why not? — I think it requires a person to 
attend in Court. 

3667. That is another question altogether. I do not 
refer to attendance in Court. I ask could not the 
gentlemen in the Notice office make out the list of the 
notices of motion and transmit it, together with the 
notices, to the Registrar ?— It would require some per- 
son to have a knowledge of the nature of the notices 
to make out the list correctly. 

3668. Chairman. — Why would that knowledge be 
necessary. The notices are of a most heterogeneous cha- 
racter ; number one, is a motion for money ; number 
two, is a motion for liberty to file a charge ; number 
three, is a motion to charge. I never knew, nor does 
any Equity Judge know, what will come next? — Any 
one could take the notice and copy out the names, of 
the parties on them ; but it is another thing to classify 
the cases under the different heads — under the different 
heads of original motions, appeal motions, and petitions. 
They ought to be distinguished, and I do not think a 
common clerk could do that duty. It would require 



a man who knows something of the practice of the 
Court to contradistinguish them properly. 

3669. Mr. Barley. — Is it not from the notice itself 
you get that information ? — Certainly. 

3670. Does not the notice state whether the motion 
is an appeal motion, a petition motion or otherwise ? — 
It does. 

3671. Does it require an officer of your rank to 
make out a list of notices from such documents? — It 
requires some person above an ordinary clerk to do it. 

3672. Are you aware that, previous to the appoint- 
ment of Clerks to the Court of Chancery and the Rolls 
Court, it was done by an ordinary clerk in the six clerks 
office without any complaint ever having been made as 
to the mode in which it was done? — I am not ; no one 
knows better than yourself how that should be done. 

3673. Do you perform any other duty in respect of 
those motions? — No, except attending to note how each 
is disposed of by the Court. 

3674. For what purpose ? — With the view to keep 
the list correctly. 

3675. Not for any other purpose? — I must know 
what becomes of each case. 

367 6. That is whether it is disposed of or postponed ? 
— Yes ; 1 must know whether an order is made or 
not. 

3677. If an order is made, you strike out the case ; 
and if there is not a final order, you retain the name of 
the case in the list? — If an order is made I refer to the 
Registrar’s office. 

3678. You have no other duty to do? — No other. 

3679. What salary have you? — Six hundred pounds 
a-year. I have the day-lists of the Courtsince 1849. 

3680. Has not the motion business of the Court very 
much diminished? — It has. 

3681. And your duty is entirely confined to the mo- 
tion business? — It is. 

36S2. To what extent do you think the motion busi- 
ness has diminished since you came into office ? — I can 
tell you, for I have the lists accurately since the begin- 
ning of 1849. The number of printed motions in that 
year was 3,300 in round numbers. They have been 
gradually decreasing ever since. 

3683. What were they last year? — They were only 
about one-third last year of what they were in 1849. 
The exact number of printed motions last year was 
1,136. 

3684. In fact, the Master of the Rolls now hears a 
number of cases of a class formerly heard by the Lord 
Chancellor ? — Yes ; cause petitions. 

3685. He is disposing of those cases because of the 
motion business being so much diminished? — Yes. I 
should remark, that, notwithstanding the decrease of 
the motion business of the Court, the Court is occupied 
just as much now, almost to a day, as it was in 1849. 
His Honor taking up and disposing of cause petitions, 
makes up fully for any decrease in the motion business. 
I can tell you precisely the length of the sittings. Be- 
tween motions, appeals, petitions, and cause petitions, 

Y 



Thomas 
Berry, Esq. 
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The Clerks the' Master of the Rolls’ time is as fully occupied as it 
in Court. was j n 1349 . 

Thomas 3686. Have you any duties to perform in relation to 

Berry, Esq. the cause petitions ?— -I have not, further than to ad- 
minister oaths to such witnesses as are examined vim voce. 

3687. You have no other duty to perform in relation 
to causes ? — None other. 

3688. Your duties in respect of the motion business 
have diminished two-thirds 1 — Yes. 

3689. And you have got no new duty in relation to 
the cause petitions except administering the oaths to 
witnesses ? — None other. 

3690. Could not the oaths be administered by the 
Registrar ? — They certainly could. 

_ 3691. Do you think it is necessary to retain the ser- 
vices of an officer of your position and salary merely 
for the purpose of testing and attending to the notices 
of motion? — Some one must mind the notices. 

3692. Do you think it necessary to retain an officer of 
your position and salary merely for the purpose of per- 
forming the duties you have stated in relation to them ? 
— There must be some one to attend to them. I have 
heard the Master of the Rolls say, there must be some one 
to give him the notices when the cases are called on. 
The question is, whether the Registrar could do that, 
together with his other business. I would like to add, 
that, although the number of motions has diminished, the 
cases that now come before the Court are very heavy. 
Appeals are frequently very heavy, as are also causes 
under the Trustee Relief Act. One of those cases oc- 
cupies as much time as several motions did formerly. 

3693. That is of the time of the Court, but your du- 
ties depend upon the number of motions, and not upon 
their weight or importance ? — I take my seat at eleven 
o’clock each day, and I do not rise from it until late. 



3694 Chairman — You know, as a barrister, that the 
diminution in the number of Rolls’ motions has been 
mainly caused by the operation of the Chancery Regula- 
tion Act? — By the operation of the Landed Estates 
Court, and the increased jurisdiction of the Masters. 

3695. Any motion in Chancery, under the 15th sec- 
tion of the Chancery Regulation Act, must be made in 
the first instance, before one of the Masters ? — Yes. 

3696. You are aware that neither the Chancellor nor 
the Master of the Rolls has any jurisdiction whatever 
to deal originally with any business under the loth 
section ? — None whatever. 

3697. So that the Masters must deal with such cases 
always in the first instance? — Yes; for instance this 
morning there was a case before the Master of the Rolls 
in which it was proposed to compromise by consent, and 
that case was sent back to the Master’s office to have 
the compromise arranged there. 

3698. The Chancellor and the Master of the Rolls 
have decided that they cannot correct even a clear mis- 
prision in a Master’s order, that it must go back to the 
Master himself to be amended ? — I cannot say that. 

3699. There are some old causes still existing? — 
Very few. 

3700. They are dying out daily? — Yes. 

3701. When they are all gone, and when the great 
majority of the business is done under the 15th section, 
every thing must, of course, go to the Masters under that 
section ? — Yes. 

3702. Is it not then certain that much as the Rolls 
Court motions have diminished, they will still more 
diminish ?— I think not. I think they are at the lowest 
ebb just now ; that they will not diminish more, but 
will increase. The motions diminished in number in 
1850, and in 1851, they rose a little. 



Mr. Darley’s Statement. 



Henry 
Darley, Esq. 



3703. Mr. Darley , one of the Commissioners, read 
and handed in the following statement, which was 
ordered to be inserted on the minutes : — 



“I hold the office of ‘Clerk in Court’ in Chancery. I 
was nominated to that office in the Act of the 6 th and 7 th Wil- 
liam IV., chap. 74, which came into operation on the 19th 
of October, 1836. I previously filled the office of Six 
Clerk in Chancery, to which I was appointed in the month 
of July, 1829 : but that office was abohshed by that Act. 

“My duties as specified in the 6th section of said Act, are 
to. attend the Lord Chancellor’s Court during his Lord- 
ship’s sitting, for the purpose of reading all documents neces- 
sary to be read in Court, and to discharge such other duties 
as shall be prescribed by any General Order to be made by 
the Lord Chancellor and the Master of the Rolls. 

“By the 1 94th General Order of the 27th of March, 1843, 
made under the authority of said Act, it is directed that the 
Clerks in Court shall make out the day list of motions for the 
use of the Court, and deliver a copy thereof to the Registrar 
before 12 o’clock on the day previous to that of hearing such 
motions. 

“My duties, therefore, are to attend the Lord Chancellor’s 
Court during its sittings, and read all documents necessary 
to be read in Court, and secondly, to make out the day list 
of motions, and furnish the Registrar with a copy thereof. 

“With respect to my duty as reader, my occupation has 
entirely ceased. Formerly the evidence in the Court of Chan- 



cery was taken in writing in answer to written interroga- 
tories ; these had to be read in open Court, and the Clerk iu 
Court was constantly occupied in reading these written 
depositions ; but by the Act of 13 and 14 Victoria, chap. 
89, known as “ The Court of Chancery (Ireland) Regulation 
Act,” the mode of taking evidence was altered, and evi- 
dence by affidavit and by examination, viva voce, was sub- 
stituted for examination on written interrogatories. The 
effect has been, that during the last year, I have not been 
required to read a single , document, nor do I think it likely 
that my services will again be required for that purpose. 

“My duties connected with motions are very trifling. The 
Lord Chancellor, generally speaking, is not a motion judge; 
in fact, he never hears motions but one day in the week, and 
then they are very few in number ; and I submit, that the 
list of motions should be prepared in the Notice office, and 
transmitted from that office, together with the notices, to 
the Registrar of the Court. 

“ By means of this simple regulation, the business of my 
office would be provided for, and it will be unnecessary to 
continue it any longer. 

l! I have no personal object in making this suggestion. I 
have been upwards of twenty years in office, and I am en- 
titled under the provisions of the Act of 13 and 14 Viet., 
chap. 89, to retire on compensation, whenever I think fit to 
do so. 

“ IIenrt Darley, Clerk in Court in Chancery.” 



Court of 
Chancery. 

Edmund 
Reilly, Esq. 



Crier of the Court of Chancery. 



Edmund Reilly, 

3704. Chairman . — You are Crier of the Court of 
Chancery ? — Y es. 

^3705. When were you appointed ?— -In Trinity Term, 

3706. Iu place of whom? — In place of Mr. O’Brien. 

3707. What are your duties?— I attend the Court 
from eleven o’clock, when the Lord Chancellor sits, until 
he rises. 

3708. Have you any other public duty but that to 
perform ? — None. 

3709. Have you any duty to perform for the Chan- 
cellor out of Court? — No. 



Esq., examined. 

3710. The attending in Court while the Lord Chan- 
cellor sits constitutes the whole of the duty? — Yes. 

3711. What do you do in Court? — I keep order in 
the Court, and call the list. 

3712. If the Attorney-General or Solicitor-General 
were wanted, would yon have any duty to perform ? — 
It was formerly the habit to call them ; but I do not 
now. 

3713. You have no head work to do? — None. 

3714. What payment have you ? — I am paid by fees. 
I should say my average income is something between 
£500 and £600 a-year. 
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3715. Is it so good as that ? — It is. The income tax 
return as given to me by my predecessor was only £260 
a-year. 

3716. Mr. Barley — What did you return to the In- 
come Tax Commissioners? — £250 a-year. There are 
deductions. 

3717. What deductions? — I pay five per cent, upon 
the collection of all the fees, except the fees received 
l,y the Secretary and Clerk of the Hanaper. 

■3718. Chairman. — How did you return £250 a-year? 

J was not clear as to what the income was on my 

first coming into office ; and I was desired by the officer 
to put down what my predecessor had returned. 

3719. Mr. Barley. — What did you return last year ? 
—£250. 

3720. You received £600 last year ? — No. I daresay 
about £500. 

3721. Was it not a mistake to return only £250? — 
The fact is, I never made a calculation of what the in- 
come was until this Commission was issued ; and when 
I did calculate it, I was rather surprised myself at the 
amount. 

3722. Are we to understand that a gentleman of 
your means did not know what he was receiving from 
his office ? — I never did make an actual calculation of 
what the income was until now. 

3723. Mr. Seton. — You have handed in a schedule of 
all the fees you receive ? — Yes. 

3724. Ho you receive those fees yourself, or are 
they collected for you? — They are collected in the 
Registrar’s office by Mr. Crowther ; in the Rolls office 
by Mr. Morrin ; in the Affidavit office by Mr. Mad- 
dock. 

3725. The return you have given us here is, I pre- 
sume, for the whole time you have been in office? — 
Yes ; since 1855. 

3726. I see in the return that you state, for in- 
stance, as to your fees from the Registrar’s office, so 
much from January, 1856, to October, 1856; and 
again, so much from January, 1857, to October, 1857 ; 
are we to understand that return substantially includes 
your fees upon the year, or only for nine months? — 
My quarter’s salary will not be due till January ; and 
then I bring down the fourth quarter to October. 

3727. The returns as to the Registrar's office, is first, 
from May, 1855, to October, 1855 ; and next year from 
January to October, 1856 ; in 1857 again, from January 
to October ; and in 1858, from January to October ; did 
you receive no fees between the months of October and 
Hecember, in the years 1S56, 1857, and 1858? — I did 
not until January. The next quarter will not be due 
until January. 

3728. You intend to convey that, although you have 
only put down from January to October in each year, 
it includes the fees for the entire year paid to you on 
the first of January, the first of April, the first of July, 
and the first of October ? — Yes. 

3729. And the same is the case with respect to the 
Rolls office and the Affidavit office? — Yes. 

3730. I see an item in this return upon the swearing 
in of parties, — explain that ? — I am entitled under the 
Act of Parliament to a fee on the swearing in of parties; 
you will see the fee mentioned in the schedule. 

3731. Is that received for you, or do you collect it 
yourself? — The fees upon the barristers, or the Queen’s 
counsel, or any other sworn in before the Lord Chancellor, 
are received by the Secretary’s office. There are cer- 
tain fees also paid in at the Castle. They are handed 
to Mr. Adair, and he gives them to me. 

3732. Mr. Adair collects for you the whole of your 
fees ujion the swearing in of parties ? — Except what Mr. 
O’Brien in the Hanaper office collects for me. 

3733. The return of the fees on swearing in is from 
January to November in each year ? — Yes, for nearly 
three months may elapse between the swearing in of 
persons. 

3734. Why is the return made up from January to 
November? — For the same reason as in the other cases, 
to include the four quarters. There are no general days 
as to the swearing in fees. 

3735. This is the mode you have adopted of making 
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out the account, but we are to understand that it really Crier or tub 
represents the receipts on the year ? — Yes. ( ? our ^.°y 

3736. The next item is for stationery, and I perceive ’ 

that is made out only from January to July, what is the Edmund 
reason of that ? — The last quarter is in J uly, and the Reilly, Esq, 
Chancellor generally rises in that month. 

3737. There is a payment for stationery made to 
you? — I am paid ten shillings a day for every day the 
Chancellor sits. 

3738. This return from January to July includes all 
the payments made to you for the whole time the Chan- 
cellor sits ? — It does. 

3739. Does the stationery cost you any thing like 
what you are allowed for it ? — Oh no ; I am allowed £3 
a week, and I suppose 15s. a week would cover it. 

3740. Are you bound to supply every one in the 
Court with stationery ? — I supply the. Chancellor and 
the Registrars with note paper. 

3741. Are you obliged to supply the Chancellor and 
Registrar with whatever description of stationery they 
require ? — It is expected that I would supply them. 

3742. Do you supply any one else ? — Any gentleman 
that wishes to ask for it. 

3743. If, for instance, the Chancellor’s Secretary 
required stationery would you supply him ? — If he 
asked ine for it I would give it to him. 

3744. Do you feel bound to supply it to him, or to 
any other officer? — I do not feel bound to supply it, 
but I would give it. 

3745. I do not want your personal fancies, but I 
want to know 1 are you obliged to supply it? — I supply 
the Court, and any gentleman connected with the Court 
that requires stationery. 

3746. You feel bound to supply them, in consi- 
deration of the allowance made to you for stationery ? — 

Certainly. I also supply the Inner and Outer Bar with 
pens and ink. 

3747. I see here a trifling sum from the Examiner’s 
office? — The office is done away with. 

3748. Are the sums stated in this return the gross 
sums received by you from those persons, or are they 
nett sums? — They are the gross sums, without any 
deduction for per centage. 

3749. This return embraces a period of about three 
years and a-balf, and shows that you have, received up- 
wards of £1,500. How much ought to be deducted 
from that to show the difference between your gross 
receipts and your net receipts ?— I should say £100. 

3750. Therefore, practically, you have received, 
during the period you have been in office, upwards of 
£1,400 ?— About that. 

3751. And according to this Income Tax return you 
have paid Income Tax during the same period upon 
£250 a-year ? — Yes. 

3752. Therefore you have paid Income Tax upon 
only between £S00 and £900 instead of upon £1,400 ? 

— Yes; about that. 

3753. When you were called upon to make your 
Income Tax return, had you not the same materials 
before you that you had when you made this return to 
the Commissioners ? — No. I was not at all aware then 
of what the office was worth. 

3754. But when you were handed the gross receipts 
from the Registrar’s office, the Rolls office, the Affidavit 
office, and soforth, was there no statement accom- 
panying, showing the amounts? — I was handed a 
return of a certain number of cause petitions, with the 
amounts. 

37 55. Have you not kept this return ? — Certainly. 

3756. Did you not keep an account yourself? — I 
made an entry in the book. 

3757. When called upon to make your Income Tax 
return, did you refer to those entries % — I did not. 

375S. You gave your return to the Income Tax 
Commissioners at haphazard? — I adopted the one given 
by my predecessor. 

3759. You continued to pay the same Income Tax 
your predecessor did ? — Yes. 

3760. Then your predecessor must also have paid 
Income Tax on a less sum than he was receiving ? — 

Yes. If he received as much as I have received. 

Y 2 
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Crier of the 3761. He paid Income Tax upon only £250 a-year, 
Court of an d y OU continued to do the same ? — Yes. 
h ance ry. 3762. Under those circumstances, do not you think 
Edmund you ought to take steps at once to pay the difference to 
lleilly, Esq. the Income Tax Commissioners ? — I think I am bound 
to do it. 

3763. Will you explain how it is you received ten 
shillings a-day for stationery? — I cannot tell under 
what order or rule it is allowed. 

3764. You do not know whether it is by statute or 
by an order of the Court? — I do not. I do not think 
it is by statute. On coming into office I inquired from 
the Secretary what fees were paid, and he told me, ten 
shillings a-day was allowed for stationery, for each day 
the Chancellor sat, in addition to the other fees. 

3765. Have you ever been in any profession? — Yes ; 
I was a solicitor. 

37 66. Your duty, as I understand from your evidence, 
is simply to call out cases in Court, which might be 
done by any person who did not receive a professional 
education, and inferior in position to you. If you did 
not choose to act, I presume you could appoint a deputy ? 
— When I was appointed there was a deputy in the 
office, but the late Chancellor requested me to act per- 
sonally, and to attend to no other duties. I was then 
in partnership with my brother, and in consequence of 
that request the partnership was dissolved. 

3767. Nothing is required of you beyond attending 
in Court, and calling out the cases as the Crier of the 
Court? — Nothing more. 

3768. Chairman — The man who acted as deputy 
for your predecessor was a man named Crozier? — Yes. 

3769. How long was lie deputy? — I believe all the 
time Mr. O’Brien was in office. 

3770. Was not Mr. Crozier there thirty years? 

Yes, fully, I believe. 

3771. When you were appointed he was put away ? 

Yes ; the Chancellor requested he should be discharged. 

3772. I believe he was discharged without a half- 
penny compensation ? — I am not aware he got any. 

3773. Bo not you know he never did; that he was in 
a starving condition, and that the bar and attorneys 
made up a subscription for him ? — Yes. 

3774. Simply because they had seen the old man so 
long in the Court of Chancery ?— He had attended a long 
time in Court. 

3775. After thirty years’ service he was discharged 
to go to the workhouse ? — He died in great poverty. 



3776. For the two or three years he lived after his 
dismissal, he was sustained by eleemosynary aid front 
the bar and attorneys ? — I believe he was. 

3777. Mr. Darley. — Previous to your appointment 
the office was generally performed by deputy ?— -It Was 

3778. Did you ever hear what the deputy was paid? 
— I believe Mr. O’Brien, my predecessor, allowed Mr! 
Crozier £1 a-week. 

3779. Chairman — That was paid during: the sitting 
of the Court only ? — Yes. 

3780. Mr. Selon. — Am I to understand that your 
predecessor performed by deputy the whole of the 
duties of the office which you now fill, and that your 
predecessor paid that deputy only £1 a-week during the 
time the Court was actually sitting ? — My predecessor 
never acted himself as Crier to the Court. 

3781. How many weeks of the year does the Court 
sit ? — About half the year. 

3782. Then your predecessor for the payment of 
about £26 to a deputy, was enabled to perform the 
whole of the duties of the office, and enjoy as his own 
emolument, the difference between the £26 and the 
fees, upon which lie paid Income Tax, as amounting to 
£250 a-year? — At least that was what I understood 
from the deputy of my predecessor. The late Chancellor 
stated to me the reason for getting rid of Mr. Crozier 
was, that he was a man of intemperate habits. He 
requested as an act of charity, that I should not dis- 
charge him for two months after I came into office. I 
would have been very happy to continue Mr. Crozier 
as my deputy. 

3783. Mr. Darley. — Did you ever hear that he was 

dismissed on account of appearing drunk in Court ? 

I dismissed him myself because he came to my office 
drunk. 

37 84. I speak of the Court. Did you ever hear of his 
being drunk in Court? — That was what the Chancellor 
told me, that lie was a man of intemperate habits, and 
used to come into his chamber in a state of intoxication. 

3785. Did you ever hear that he was in the habit 
of extorting fees from persons in Court, that ho was not 
entitled to ? — I did hear that on several occasions. 

3786. I wish it to be taken down that I gave under 
my own hand a complaint to the late Lord Chancellor 
of Crozier having done so, and of his appearing drunk 
in Court. I considered it a reproach to the Court of 
Chancery to have him there, for, in addition, he was 
most insolent to anyone who remonstrated with him. 



Office 

Keepers. 



Office Keepers. 



Mrs. Susan 
Beggs. 



Mrs. Susan Deggs, examined. 



3787. Chairman. — State what you think necessary ? 
—I have care of the Taxing Masters’ offices, and also 
of Master Brooke’s office, and of the Bankruptcy Court. 

3788. Mr. Darley. — What do you receive for taking 
care of Master Brooke’s office?— £25 a-year. I have 
to supply fires out of that. 

3789. What have you from the Bankruptcy Court ? 
— £25 a-year, also. 

3790. And how much have you from the Taxing 
Masters’ offices ? — £21 a-year. 

3791. Who pays you the £21 a-year?— The Trea- 

3792. Mr. Seton. — Are you one of those persons who 
preferred a claim for compensation under the old Bank- 
ruptcy Act ? — No. 

3793. Are we to understand that you supply coals 
and wood for the fires ? — I am allowed five pence for 
each fire each day. 

3794. Is that over and above the £21 a-year paid to 
you for keeping in order the Taxing Masters’ offices? 
—Yes. In Master Brooke’s department there is a fire 



in each of five apartments ; but I am not paid extra 
for those fires. The £25 a-year which I receive for 
keeping those apartments in order, also pays for the 
fires. I am obliged to keep a servant. I have one 
apartment in the building. 

3795. Are you able to tell us what you derive from 
your office, after deducting all your expenses : as I un- 
derstand you get five pence a-day for each fire in the 
Taxing Masters’ offices, so that the £21 a-year for 
keeping those offices clean would be clear gain, were 
it not that you have to pay a servant; out of the £25 
for Master Brooke's office, you have to keep up five 
fires; but you have not to supply any fires out of 
the £25 a-year paid to you from the Bankruptcy 
Court; you have a total of £71 a-year, out of which 
is to be deducted the cost of five fires and a ser- 
vant? — Yes. I give the servant 4s. a- week the year 
round, and £2 or £3 a-year. 

. 3796 - Y <>ur expenses are about £40 a-year, so that 
it would appear your profits on the entire are about 
£30 a-year; is that so?— Yes; about that. 
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Mrs. Mary Casey, examined. 



Office 

Keepers. 



3797. Mr. Barley - — What situation do you hold? — 
Housekeeper in the Chancery Registrar’s office. I 
also attended Master Henn’s office until he died. 

3798. You have no other office now ? — No other. 

3799. What are you paid? — £30 a-year. 

3800. Do you supply firing out of that? — No. 

3801. Have you apartments? — I have. 

3802. Have you any thing else but that £30 a- 
year? — Nothing else. 

3803. Who pays you that? — Mr. Sugden. 

3804. Who fixed upon that sum as your remunera- 
tion?— Mr. Long. 



3805. Did you ever apply to the Registrars for an 
increase? — I did not. 

3806. Chairman — Or to Mr. Sugden?— I did not. 

3807. Mr. Seton .— Why do you apply to us if you 
have never made any representation to the Regis- 
trars themselves, but have always acquiesced in the 
remuneration they gave you ? — I heard that you would 
do something for the Housekeepers. 

3808. You thought it a good opportunity to make a 
push for a little more money? — Yes. 

3809. You have never made a complaint that was 
not listened to ? — No. 



Mrs. Mary 
Casey. 



Mrs. Ellen Fitzgerald, examined. 



3810. Mr. Barley . — What do you wish to say ? — I am 
Mrs. Casey’s servant in the Chancery Registrar’s office for 
the last eight years. I never got any salary until last 
February, when I applied to Mr. Long, and he allowed 
me two shillings a-week, which 1 am paid in the office. 



Mrs. Casey maintains, lodges, and clothes me ; but has Mrs. Ellen 
never paid me any money. 1 *••• 

3811. Did you ever ask the Registrar, Mr. Sugden, 
to give you more ? — No. 



Mrs. Anne Cummins, examined. 



3812. Chairman . — What are you in the Courts ?— 
I wash out the Chancery Registrar’s office. It is a very 
large concern to keep clean, and I light all the fires. 

3813. Who pays you 1— The Cashier, Mr. Crowther, 
pays me three shillings a-week. I get my dinner from 
the Housekeeper twice a-week. Mrs. Casey’s husband 
gives me a shilling every Wednesday to pay for my 
lodging. I have to maintain myself on the other days, 
and to clothe myself out of the three shillings a-week. 



You Master, often gave me something about Christmas. Mrs. Anne 
Master Litton gives every woman lie meets on Christ- Cummins, 
mas eve a shilling. I think I have a claim on the Courts, 
for I am more than twenty-five years attending in them. 

I was here fifteen years before Mrs. Casey was ap- 
pointed Housekeeper. 

3814. Chairman — During that time nothing has ever 
been charged against you discreditable to you? — 

Nothing. 



Twenty-fifth Day.— Dublin, November 23, 1858. 

Present ■ Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 

and "Wilmot Seton, Esq. 

The Registrar of Judgments. 

Edward Howell Scriven, Esq., examined. 



3815. Chairman . — What office do you hold ?— I hold 
the office of Registrar of Judgments in Ireland. 

3816. When were you appointed? — I was appointed 
in October, 1844. 

3817. What were then your peculiar duties — i ask 
that with reference to what they are now ? — My pecu- 
liar duties were to attend daily in the office ; to super- 
intend the whole business of the office ; superintend 
all the clerks ; sign all searches made on requisitions 
that were lodged in the office. I alone had the power 
of signing them. I should mention that under the / tli 
& 8th Vic., chap. 90, there were no certificates of regis- 
try issuable from the office at all ; but by the 1 ltli <15 
12th Vic., chap. 120, certificates of registry of all docu- 
ments lodged for that purpose in the office should be 
issued and signed by me. Previous to that Act, when 
judgments were registered in the office, there was no 
certificate of registry given. This was found to give a 
great deal of dissatisfaction. A professional gentleman 
could say, “I have registered a judgment, and 1 require 
some document to show my clients that I have done so. 
It will be inconvenient to bring them up to town to ook 
at the office books, and, of course, you- would not allow 
me to take the book to them.” And by this Act also 1 
was not allowed to register any judgment, decree, or 
other document, unless I had a certificate from the Master 
or other officer of the court in which it was originally 
entered, that the judgment or other document was 



had no means of knowing whether that v 
judgment or a bond fide judgment ; whether it was really 
in existence or not. It was no business of mine to inquire 
on. the subject. One or two parties have come to me and 
said : “I would like to know if there is a judgment 
registered against me or not ; for I have been given to 
understand there is, although I never confessed a judg- 
ment in my life.” Subsequently I had as my warranty 
for registering a judgment the certificate of the officer of 
the Court in which the judgment was originally entered. 
Thisautliorized me to register it, and give a certificate that 
I had done so ; but before that a man might register a 
judgment against an individual without right to do so ; 
which judgment, upon a search, would appear. The 
certificate from the Court, however, in which the judg- 
ment is originally entered, guards against that being done 



inyjudg- 
l which 



3818. In fact it prevents the registration of a: 
ment from malicious motives, or in any case i 
there is not a real valid judgment debt existing?— Yes. 
That certificate from the officer of the Court in which the 
judgment is originally entered, is my authority for regis- 
tering it, and then coupled with that was the authority 
given to me to issue certificates of the registration. 

3819. Mr. Barley— Was there any period since the 
establishment of your office, at which any person might 
register a judgment against an individual without any 
document being produced to warrant the registry of that 



Since Umler thefo'rmer system this might be done / a judgment ?-Not without any document; but there 
istence. Under t ! 1 ® I0 ™ e V judgment against an was a time at which I had no means of knowing whether 
«"** “ ” d ,efi ‘ * J 5 tlle of lie d „„rt „ tru. or false. 

3820. What was the document?— It was a memo- 



nan might come in ana legists a ° , 

ndividual for £10,000, although that individual did not 
owe the money. . It gave rise to unpleasant feeling. I 
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The Regis- ranclum then not upon a stamp. The 7th and Sth Vic- 
tear of toria, chap. 90, prescribes that the document shall state 
Jud gmen ts. ^he naule 0 f th e plaintiff and the defendant, the last 
Edward H. known place of abode of the same, the Court in which the 
Scriven, Esq. judgment is entered, the sum for which it was obtained, 
and the date. Upon receiving that I registered the 
judgment. 

3821. Was that signed by any officer? — It was not. 
Any individual in the community might bring in the 
document ; but it should contain the particulars pointed 
out in the 4tli section of the Act of the 7th and 8th 
Victoria, chap. 90 : — at that time the office fee was five 
shillings for each defendant, but that was afterwards con- 
verted into stamp duty. 

3822. Did you ever know an instance of a fictitious 
judgment being registered? — No. Persons have come 
to inquire whether judgments were entered against them 
or not, and they have stated that they never confessed 
any judgment; but we have never found a fictitious 
judgment entered. 

3823. Chairman. — Nor any practical injury to arise 
from the course of practice you have described ? — None. 

3824. What is your salary ? — £800 a-year. 

3825. Was that so from the first ? — Yes. 

3826. Has any additional business been thrown upon 
you ? — Yes, there has. Since the passing of the Act 
constituting the Judgment Office, the 7th and Sth Vic- 
toria, chap. 90, the'certificates of the registering of judg- 
ments, and of the other documents registered, are to be 
signed by me and issued from the office, having pre- 
viously ascertained by the officer’s certificate annexed 
to the memorandum brought in for registering, that such 
respective several documents were in existence. An- 
other duty that has been imposed upon me since the 
passing of the Act,- has been the entering of satisfactions 
on the judgments, as to which I have got the proper 
certificate from the proper officer of its having been 
satisfied. There is also the vacating of recognizances, 
the cancellation of Crown bonds, the entering memo- 
randa in the books. Whenever those original documents 
appeared of such satisfactions, vacates, or cancellations, as 
the case may be, I have to compare the certificates from 
the proper officer brought to me, to enter a memorandum 
of such satisfaction, vacate, or cancellation, with the regis- 
try of said documents in the Judgment Office books wlier- 
ev er they appear, for th e purpose of seeing that those seve- 
ral certificates correspond in every particular with the 
entries in the office books. The satisfactions to be entered 
on the books from the officer’s certificates, have become 
so numerous, that I am obliged to set apart two clerks 
to perform that duty alone, and no other in the office. 
That duty occupies their entire time. I am obliged per- 
sonally to superintend the comparing of all those docu- 
ments with the entries in the books, and, upon being 
satisfied that they are correct in every particular I 
have to sign memoranda to that effect in the office books. 
Wherever the entries of those documents appear, I issue 
certificates from the office, of such memoranda havino- 
been so made in the office books. 

3827. Mr. Darley — Under what Act of Parliament 
were those duties imposed upon you?— By the 11th 
and 12th Vic,, chap. 120. 

3828. Did not the Act that imposed those duties upon 
you give you fees upon the several certificates you were 
obliged to sign ?— Not until the passing of the 13th and 
14th Victoria, chap. 74. By the 10th section of that 
Act I was entitled to receive six-pence for the issuing of 
a certificate of the registry, or satisfaction, of any judg- 

3829. Was not that fee given to you in payment of 
the additional duty imposed upon you ?— It was given 
to me as payment for the issuing of the certificates. 

3830. What is the amount of the fees received by you 
on those certificates ?— £344 a-year. That is the average 
upon a calculation for three years. 

3831. Chairman. — Is that in addition to the £800 
a-year ?— Yes. 

3832. Then you have an average income of £1,144 
a-year ?— Yes. 

3833. Do you think, considering your continuous 
attendance and your responsibility, £1,144 a-year is or- 



is not an adequate remuneration ? — I think, considering 
my duties and responsibility in that office, that my sa- 
lary, compared with the salaries of other officers, is ex- 
tremely low. 

3834. Not to speak of judicial officers, do you know 
any officer better paid for the same kind of duties in 
the Pour Courts ? — I do not think there is the same kind 
of duty performed by any other officer in the Pour 
Courts. 

3835. You do not know of any other officer, not ju- 
dicial, more highly paid for duties of the same charac- 
ter? — May I ask you what you mean by “ not judicial?” 

3836. Do you know of any officer in the Four Courts, 
whose duties are merely administrative, better paid 1— 
My salary is extremely small, and the fees are uncer- 
tain. 

3837. Mr. Seton. — Your office was created by the 7th 
and 8tb Vic., chap. 90, which passed in the year 1844? 
— Yes. 

3838. And by that Act you were awarded a salarv 
of £800 a-year? — Yes. 

3839. Since that Act some additional duties have been 

imposed upon you, but you have also been permitted to 
receive fees for the performance of those duties, in addi- 
tion to the salary of £800 a-year given you by the Act 
of 1844? — Yes. 

3840. Did not the 13th and 14th Vic., chap. 77, an 
Act to Amend the Laws for the Registry of Assurances 
of Lands in Ireland, considerably diminish the duties of 
your office ? — No, I think not. 

3841. You are aware, perhaps, is was contemplated 
by that Act to so considerably diminish the duties of 
your office as even to render it possible the office might 
be amalgamated with another. It is stated in the 63rd 
section, “ Whereas by the operation of an Act of the 
present session, to Amend the Laws concerning Judg- 
ments in Ireland, the duties of the office of Registrar of 
Judgments may be diminished, and it may be expedient 
to discontinue the same as a separate office what di- 
minution of your duties took place ? — I think that was 
a false surmise ; no diminution has taken place. 

3842. Can you explain why it was considered that 
the duties of your office would be considerably dimin- 
ished by that Act 1—1 cannot. 

3843. Is it not the fact that the judgments which are 
registered in your office, and which affect land, must be 
registered at the office for the registry of deeds before 
they can be operative? — Yes; that is, judgments ob- 
tained after 15th July, 1850. 

3844. Then would not that render it unnecessary in 
the event of there being but one office for the register- 
ing of judgments, that a second registry should take 
place of judgments which must be registered in the 
office for the registry of deeds to affect land ?— By a 
clause in the Bankruptcy Act, the amount of every 
judgment that is not registered in my office within 
twenty-one days after it has been entered or obtained, 
if levied, is to become the property of the assignees, in 
the case of bankruptcy or insolvency. 

3845. In what year did the Bankruptcy Act, to which 
you allude, pass ?— It passed in the year 1849. 

3846. Then this Act to which I am referring, as one 
which it was contemplated would diminish your duties, 
passed subsequently to that Act ? — Yes. 

3847. And therefore, I presume, if a consolidation 
of the two offices took place that would have been 
within the purview of the persons contemplating the 
consolidation ? — Perhaps so. 

3848. Leavingout of consideration the clause to which 
you have referred in the Bankruptcy Act, does it ap- 
pear to you there is any actual use in having that de- 
scription of judgments registered twice over?— The 
Bankruptcy Act makes it imperative in the way I have 
said. 

3849. But putting out of view for one moment the 
Bankruptcy Act, which you state renders it imperative 
to register the judgments twice, would not the actual 
registry of the description of judgments in question 
in the office of the registrar of deeds, be sufficient for 
the practical purpose of the protection of the parties 
interested? — Yes, it might. But with regard to those 
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q which a judgment against lands a 



regis- TheRegis- 

JuDGMENTS. 



nther iudgments that hare been obtained prior to July, those cases „ ~ 

1850, it must he remembered they need not be regis- tered, in order to convert them into mor gages in sue 

tpred in the Deeds office, but are kept in force by the office of the Registrar of Deeds, which registry for that 

miinquennial re-registry in the Judgment office. I purpose is imperative, it would not be further necessaiy Edward HL 

may mention that so far from the business of my office to register that description of judgments in the office Semen, Esq. 

having been diminished, as contemplated, it has been of the Registrar of Judgments, were it no oraspeci 

increased lately and particularly by the Incumbered enactment on the subject in the Bankruptcy c 

Estates Court the purpose you have mentioned ?— res. 

3850. Are you referring to the Incumbered Estates 3865. Can you give any idea of the amount oRtme, 



I refer first to the one and then to the other. 

3851. You contend that has imposed additional duty 
upon you ? — Why so far as this is concerned, that the 
requisitions for searches come in quicker than they did, 
and consequently the duty connected therewith must 
be increased proportionately. 

3852. You receive no fee whatever in connexion 
with that? — No. 



performance of that description of work in your 
office, that is in reference to those judgments which 
practically, it would be unnecessary to register in your 
office?— I must first explain that it is only judgments 
since 1850 upon land that it is necessary to register in 
the Registry of Deeds office. A judgment obtained 
previous to 1850 must be re-registered every five years 
' the Judgment office, and need not be registered in 



3853. When the Act passed which converted the fees the Registry of Deeds office, 

received generally in your office into stamp duties, tie 3866 I quite understand, ,n tie present state of the 
fee thatyou derive for your own profit was not con- law, it is necessary this stop should e taken; hut I 
verted into stamp duty also t — It was not. wish to know if suck an alteration of the law were to 

3854. In calculating the average of your income from take place as to render it unnecessary 1 P 

fees at between £300 and £400 a-year, in addition to same description of duty, that of recording more than 
your salary of £800; you say that one of the three years once the registry of those instruments, what effect would 
upon which the average is taken produced a much larger that have upon the duty of your office 1a is, a 
amount than the otter years ; it was, I presume, the the number of the staff, or the extent of ti.ueoceu- 
year for the quinquennial registration of judgments 1 

*3855. That re-registration will take place every five —There is one thing not attended to, and that is in re- 
years?— It will, unless there is an alteration made in ference to Crown Debts, Bonds, and Recogmz^ 

| remain untouched by recent legislation, and documents 

3856.' Then you have every reason to auticipnte, that for registering Crown Bonds and Becognisanras are 
at the end of every five years, unless the legislature becoming very numerous, the law affeoto only judg- 
change the law, yon will continue to receive a consider- ments between individuals, but does not affectoCrown 

,,, c,, v [ should sav so Debts, or debts in the nature of debts to the Crown. 

U 3S57. Do you happen to knoj if that affects the 3S67. I still want to ascertain the actual 
receipts offe.Iin the Common Law Courts by the Mas- of labour ,n you, office, which would be c.utodhy the 
tern-Sftt.se Court. i-Most certainly. making it unnetossary to register m your offi e tlmse 

3858. Therefore the fees received by the Masters of judgments which are converted into moitg^by a 
the Court, of Common law will be largely increased subsequent registry m the office of the Begi.tmr of 
ever, five year, in a relative proportion* 1 J your own Deeds !-The dimmution of labour would noth, worth 
are f-— Cerfoinlv noticing as long as the Bankruptcy Acts are m i force. 

3859 Then am I to understand you as stating dis- At present the double registry takes place. But I 
tinetly that although a diminution of the duties in your believe, there are many judgment! which have beam 
officers contemplated, in the passing of the Act of converted into mortgages not registered m my office. 
1850, to whTehTLve Sef.rred, no acttal diminution 3868. If that is the case there must be . h-uhta 
, / , , o ip i , . - pi, - nro tanto, in tlic business of the oflice ' — oo tar trom 

3860?°But th^i perform duta to the same extent that, the Bankruptcy Act has led to an increaae of bush 
as when your salary ”“ 69 poin , oI ,a ct , if » judgment 

is registered as a mortgage in the Registry of Deeds 
office, is it also registered in your office ? — It is very 
frequently, but not in all cases. 

■e (— A suuuiu say 3370. Mr. Seton. — Then, if there are cases in which 

H a fcir view of it There is no ministerial officer that description of judgments is not registered, I presume 
theOomts, I may observe, that has any thing like the 



your office, and that in respect of the additional duties 
imposed upon you there are fees paid to you? — Yes. 

3861. And that therefore practically your salary 
consists of £800 a-year, with fees amounting upon an 
average to £300 or £400 a-year more?— I should say 



great responsibility that rests upon me. : , 

3862. In consequence of the fees being converted the Bankruptcy Act. 



a second time in your office?— It is imperative under 



3871. Then you mean to say that there are persons 
Silttwl—rWtainlv n"ot Who, notwithstanding it is imperative judgments should 

3863 I slmuld like" to usk you once more whether beregistoiedinyouroffioe.inenrthe risky by not.o reg.s- 
vou I insider B neoessur y or not to hive the double taring, of defe.ting the,, own claims 1-Yes; in the even 
registration if I may use the term, of those instruments of the bankruptoy or insolvency of the parties against 
whichtakes placeTnVour office, and also in the Registiy whom they have a judgment The owner of a real 
of Deeds office where they must be registered, whether estate may become a bankrupt oi an insol ven . 

1850 would be registered in fc " tS' Thou, practically, in consequence of the opera- 

tion of the Bankruptcy and Insolvency laws, and the 



into stamp duties you have no pecuniary responsi- 



office as mortgages. 80 far as those parties : 
cerned a single registry might be considered sufficient ; 
but as to the other parties, that is the owners of chattel 
property, it is necessary under the Bankrupt Act that 
the judgment against them, before the issuing of exe- 
cution, should be registered in the Judgment oflice. It 
is not necessary for persons having judgments against 
chattels or goods only to register them in the Registry 
of Deeds office. .. 

3864. Then, practically, it amounts to this, that mall 



necessity of registering those judgments twice, the relief 
as to the duties to be performed in your office which 
was contemplated, would be afforded by the Act of 1850, 
has not been experienced ? — Certainly not. 

3873. Chairman . — You are yourself a barrister ?- r - 

3874. And you are acquainted with the opinion of the 
profession generally upon the law of judgments? — lam. 
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387 5. And also of the Judges and Masters in Chan- 
cery ? — I cannot say that. 

387 6. From all you have heard and from your own 
knowledge, do you not consider the law of judgments 
is in a very confused state ? — I should say it is ; that is 
very frequently expressed in my office. 

3877. Do not you think the safe advice for any 
counsel to give, would be to make the double registry 
of every judgment requisite ? — Yes. 

3878. Is not the state of the judgment law universally 
complained of? — Certainly. 

3879. As a code which emphatically calls for revision 
aud amendment ? — Certainly. 

3880. And that the interest of the public and the due 
administration of property require that code should be 
revised ? — Certainly. 

3881. And made plain and simple?— Certainly. I 
desire to explain that the sum of .£344 Ss. 11 d. per 



Tub Becis- 

Edward II. 
Scriven, Esq. 



annum, an average taken on three years, viz., the ye- m 
ending April, 1855, 1856, and 1857 (the year 1S55 
being the quinquennial re-registry), and which I stated 
to have received, was calculated only on two-thirds of 
the yearly average amount of the 6 d. fees on certifi- 
cates ; and that the remaining one-third was always 
with my permission, received by Mr. Ruckley, my first 
assistant, to and for his own use, and never received by 
me at any time ; and he has, as he informed me, from 
time to time paid the Income Tax thereon. I Was 
appointed, as Registrar of Judgments, on the 31st of 
October, 1844. And during the fourteen years that 
have elapsed since the Judgment office was opened ' I 
have never applied for, nor enjoyed, any vacation, nor 
was ever absent from my office for any one week during 
that period, save when compelled to leave on business 
connected with the office. 



Tub Luna 
Office. 

Hugh B. 
Mngahan, 
Esq. 



The Lunacy Office — continved. 
Hugh B. Magalian, Esq., examined. 



3882. Mr. Darley. — What office do you hold ? — The 
Clerk to the Clerk of the Custodies, in the matter of 
idiots and lunatics, under the Court of Chancery, sworn 
under statute 4th Geo. IV., chap. 61. 

3883. How long have you held that office? — A little 
more than two years and a-half. 

3884. How much are you paid ? — One hundred and 
four pounds a year. 

3S85. What are your duties ? — It is my duty to re- 
ceive all the documents, affidavits, petitions, reports, 
and accounts in lunacy matters, to draw up orders, enter 
them in the books, compare attested copies of documents 
issued from the office, and to receive all the fees and 
account for them to the Clerk of the Custodies. 

3886. Do you perform any other duties ?— I help to 
make searches; I attend daily in the office, and cannot 
be absent at all during office hours. 

3887 . Do you perform any of the scrivenery work of 
the office ? — Yes. 

3888. You are the Clerk of the Clerk of the Custodies, 
appoin ted by him andliable to be dismissed by him ?— Yes. 

3889. You are in fact his own clerk? Yes. 

3890. Is there any thing you wish to state to the 
Commissioners ? — I would beg leave to suggest that the 



office I hold should be made permanent if possible, and I 
would ask for an increase of salary, as a great deal of 
responsibility devolves upon the clerk, in addition to the 
labour of his duties. I have to see that all the docu- 
ments issued from the office are properly copied and 
compared. I attend to the public who come to the office 
on business. I receive the fees and account for them • 
and although I have acquired a complete knowledge of 
my duties, I am liable to be dismissed by the present 
Clerk, or any incoming Clerk of the Custodies. 

3891. Mr. Seton . — Were you appointed to your pre- 
sent situation by the present Clerk of the Custodies? 

No; two Clerks of the Custodies have been appointed 
since I entered the office, that is, there have been two 
Clerks of the Custodies since the Clerk who appointed me. 

3892. Therefore, virtually, although your office is 
not a permanent one, three successive clerks have each 
retained you ? — Yes. 

3893. Have they all retained you at the same rate of 
emolument ? — Yes. 

3894. Are you paid any thing in addition to the sa- 
lary you receive for whatever scrivenery work you may 
do ?— No. 

3895. Your salary covers all ? — Yes. 



Mr. James Noonan examined. 



3S96. Mr. Darley . — You are also a clerk to the Clerk 
of Custodies in the matter of idiots and lunatics ? — Yes. 

3897 . How long have you been in the office ? — The 
same time as Mr. Magalian — about two years and a-half. 

3898. What are your duties?— I know of nothing 
from which I am exempt in the office except signing my 
name to documents and taking charge of the fees. ° 

3899. What salary have you ? — £52 a year ; and I 
was promised that in a short time, if the fees of the 
office increased, I would get an increase of salary. Dr. 
Hancock had a plan for that purpose which he intended 
to submit to the late Lord Chancellor. I know he sub- 
mitted that plan to his successor in the office, Mr. Drury, 
and I have been living on the hope of something bein°- 
done. My salary at present is so small that I cannot 
live on it. 

3900. You perform the scrivenery work in the office ? 
— Yes. 

3901. Are you paid for that scrivenery in addition to 
the salary you receive ?— No ; I have nothing but the 
£1 a-week. 

3902. Have you ever calculated the amount of scri- 
venery you do in the year?— On a rough calcu- 
lation, I have done 9,000 folios in the year, which, at 
three halfpence a folio, amounts to a few pounds more 
than I receive. If Mr. Magalian has to compare any 
document with the copy at any hour, I must attend at the 
office, answer questions, and attend to messages from 
the Secretary’s office. 

3903. Mr. Seton. — Is your tenure of office the same 
as the other gentleman’s?— Yes, just the same. 



3904. Have you held it under the three last clerks? 
■ — Yes. The reason I did not urge my claim, such as it 

is, for an increase of salary, was because of the changes 
in the office. Mr. Drury was only a short time in the 
office, and I did not think it decent to ask him so soon. 
Mr. White was appointed only in the last long vacation. 
When I came into the office, the public doing business 
in it felt so grateful for the quick manner in which the 
business was performed that they considered any amount 
of fees paid would not be more than equivalent for the 
advantages they derived. If a money-order, for instance, 
is wanted by a solicitor immediately upon its being 
directed by the Lord Chancellor, the clerk sits down 
and drafts the order, and while he is absolutely drawing 

it, I am making out the copy ; it is speedily signed, 
and the whole thing is done more rapidly than formerly. 
I understand that heretofore parties used to have to 
wait six or eight days before they could get money 
orders. Parties have often offered us money for our 
exertions in that way, which, of course, wo could not 
and would not take. We are not allowed to write 
any thing outside the office concerning office business, 
and therefore, we are sometimes obliged to remain in 
the office beyond the prescribed legal hours. 

3905. It would give an undue preference ?— Not only 
that, but we are not allowed by the Act of Parliament 
to take documents home out of the office. It is quite 
possible that the Clerk of the Custodies would not know 
how to draft an order, he is so short a time appointed. 
He is not more than twice or three times a-week in tlm 
office. 
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Hugh B. Magahan, Esq., further examined. 



The Lunacy 
Office. 



3906. I have to draft each order and enter it in the 
hook and the writing-clerk copies it out of that book. 
Sometimes a great rush of business comes in on parti- 
cular days and detains me in the office beyond the office 
lours. 

3907. You mean to say that you have been com- 
pelled to remain in the office beyond the usual office 
hours because you could not get your business done 
witbin those hours, and because it was contrary to the 
statute to take papers home? — Yes. 

3908. Mr. Seton . — The despatch with which you get 
through your business has given such satisfaction to the 
profession that you have been even offered pecuniary re- 
compense which you did not feel yourself at liberty to 
accept? — Yes; in several cases. 

3909. You never felt yourself at liberty to accept 
remuneration of that description? — Certainly not. 

3910. No amount of zeal, industry, or intelligence 
on your part gives you any claim, that you are aware 
of to an improvement in position or salary? — I might 
be there for twenty years, and neither get an increase 
of salary, compensation, nor superannuation. 

3911. And at the end of that time a newly appointed 
Clerk of the Custodies might remove you? — Yes; he 



might remove me at a moment’s notice, as I understand. —— 
With respect to the attendance of the Clerk of the Cus- 
todies, it may be explained -that when a gentleman is g S q“ 
newly appointed it takes him some time to learn the 
duties of the office. 

3912. Could any gentleman acquire a knowledge of 
the duties of the office, except by learning them in the 
office itself?— I do not think he could. 

3913. Therefore any gentleman appointed to the situa- 
tion of Clerk of the Custodies would really have to learn 
how to perform his duties from the clerk subordinate to 
him in the office?— Y es. When I was appointed I found 
it necessary to get all the pending cases into my head, 
and watch and see how they were working. 

3914. Mr. Barley . — Are the documents in your office, 
petitions, affidavits, reports, &c., bound in volumes? — 

Yes. It is my duty to see that all those documents are 
kept in alphabetical order, and to have them bound. I 
get the Clerk of the Custodies to direct that they may be 
bound. I may observe that although my tenure in the 
office is, as 1 understand, an uncertain one, I am not the 
less attentive to my duties than if I were a permanent 
officer. 



Twenty-sixth Day.— Dublin, December 1 , 1858 . 

Present .-—Edward Litton, Esq., Senior Master in Chancery, Chairman; Henry Darley, Esq., 
and Wilmot Seton, Esq. 

Examiner’s Office — continued. Examiner’s 

Office. 

St. John Braddell, Esq., further examined. gt> 

3915 I wish to state that my appointment rests and as it would be a great hardship, therefore, upon me to Braddell.Esq. 
J b the fishier, that it there' , new E*n- loo removed. I would respeotf.% euggoo the my effiee 
miner appointed in the room of the presentofficer,Iwould should be made a permanent one. The doi g 
r2 to be dismissed, having no vested right in the would also be of advantage o the t offiee itself, 
office ; and as I have now spent a considerable part of 3916. Chairman. — How long have you been in the 
an important period of my life in the office, I have office? — Five years, 
nothing else but my position in it to look forward to, 



The Affidavit Office — continued. 
Thomas Richard Burroughs , Esq., further examined. 



Affidavit 

Office. 



3917. Chaii'man . — I understand that you wish to 

make some statement in addition to the evidence you 
have already given ?— What I wish to say is simply 
this, that I consider my circumstances were not brought 
fully before the Commissioners when I was examined, 
and I desire to make a statement, whereby the 
character of my services may be known. That state- 
ment shall not rest upon any thing I may bring forward 
mvself. It so happened that upon one occasion I found 
it necessary to call to Mr. Joseph Maddock, the prin- 
cipal assistant clerk, and ask him relative to what had 
been my conduct from the time I was appointed in the 
office. I wished to refer to Mr. Joseph Maddock, 
because he was the medium through whom Mr. Hogan 
the Clerk of Affidavits was made acquainted with the 
conduct of the several persons in the office, and therefore 
when I did find it necessary to Jet Mr. Hogan know 
what had been the nature of my conduct, I referred to 
Mr. Joseph Maddock. . . 

3918. Mr. Seton .— You mean, in short, that the Uerk 
of the Affidavits was informed as to the conduct of the 
comparing and scrivenery clerks, by the salaried clerk 
placed over them?— Yes. Mr. Joseph Maddock was 
the medium through whom Mr. Hogan had a know- 
ledge of the conduct of the several persons m the office. 
I wished to ask Mr. Maddock, in the presence of Mr 
Hogan, two questions. From a communication 1 had 
with Mr. Hogan, it became necessary I should ask those 
two particular questions. The first question was, “ had 
I been in the habit of leaving the office and absenting 
myself from it for a considerable time without inform- 



ing him, the principal assistant clerk, as Mr. Hogan s B urr0lI gi 13i 
representative, that I was about to do so.” To that Esq. 
question Mr. Joseph Maddock’s reply was, that it was 
the conviction of his mind that I had never once, from 
the time I was first appointed in the office, absented 
myself therefrom for fifteen minutes, without first 
informing him of my intention to do so. The next 
question which I put to Mr. Maddock, and which ques- 
tion was also necessary from Mr. Hogan’s previous con- 
versation with me was, whether he, Mr. J osepli Maddock, 
in conversation with me, had ever stated that I was the 
most assiduous and laborious man in the office, and if 
he had made that statement, I asked him was it true ; 
be immediately replied, “ he did make that statement 
frequently, and that it was true and he said, “ I now 
repeat, in the presence of Mr. Hogan, that since you 
came into the office, you have been the most laborious 
man therein, with the exception of myself.” Mr. Hogan 
expressed much satisfaction at hearing Mr. Maddock 
make that statement, and he added also, that he had 
not been before aware of my assiduity in the office. 

My immediate object in bringing this matter before you 
is this:— Mr. Maddock’s salary at that time was raised 
from £150 to £300 a-year. If you believe the evidence 
Mr. Maddock gave on the occasion I refer to, 1 consider 
I was as well entitled to an increase of salary as be was 
Mr. Maddock’s attention and assiduity in the office could 
not exceed mine. The labour I performed in that office 
was not less important than was the labour which Mr. 

Maddock performed. It appears Lord Plunket m regu- 
lating the salaries of the officers, had made the salary 
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The of the assistant clerk the standard whereby to settle the 
Affidavit salaries of the others. If such be the case, when the 
FFrCE ~ salary of the assistant clerk was raised, I consider, if 
Thomas R. m Y conduct did not disentitle me, I was fully entitled 
Burroughs, to have an increase of salary at the same time. The 
Es< l- salary I had was not sufficient to meet my exigen- 

cies. There are certain incidental expenses attending 
a family, which the salary was insufficient to meet. 
I believe my services in the office ought to be recom- 
pensed by a sum sufficient to support my family. I 
had ten in family ; my salary in the office was about 
£100 a-year, and about £71, which I earned after office 
hours, hut that was not sufficient to meet my expenses. 
I was afflicted in my family by sickness and death. I 
lost two of my family, and the consequence was, that I 
incurred, at that time, debts, which I would not have 
incurred had my salary been increased, as was the salary 
of Mr. Joseph Haddock. It is but too well known, that 
many persons attached to the Court of Chancery, hav- 
ing much larger salaries than I had, paid their debts by 
acts of insolvency. I did not do so, for my children 
had some little property independent of me, which 
could not be affected by my debts : that property, which 
is their only prospect of support after God shall call me, 
they mortgaged, for the purpose of paying those debts, 
which should never have been incurred had my salary 
been increased in the same proportion with Mr. Joseph 
Maddock’s, and, I believe, I was as well entitled to an in- 
crease of salary as he was. The object of my appeal 
now is, that you will afford me such an increase of sal- 
ary as you think well, commencing from the time Mr. 
Maddock’s salary, was increased. If you will do that 
I will be enabled to pay off the mortgage debt resting 
upon my children’s property. 

3919. The gentleman you have alluded to, Mr. 

Joseph Maddock, is a salaried clerk exclusively? 

He is. 

3920. Is he not entirely remunerated by salary, and 
receives no fees whatever?— At present he does not re- 
ceive any fees. 

3921. Your remuneration was partly by salary a,nd 
partly from scrivenery fees ?— It was mainly by salary 
and partly by scrivenery fees. 

3922. At the time Mr. Maddock’s salary was raised 
was he entirely remunerated by salary, or did he also 
receive fees ? — He also received fees. 

3923. I wish to know if, at the time Mr. Maddock’s 
salary was raised, and that you conceive your salary 
ought to have been raised in the same proportion, 
whether you were both remunerated in the same man- 
ner, and what was the relative proportions of your then 
salaries ? — Previous to his salary being raised we were 
exactly on the same footing. Since Mr. Joseph Mad- 
dock’s salary has been raised he has dropped that which 



he formerly obtained from scrivenery, and he has dis- 
continued, of course, to perform scrivenery work. 

3924. That scrivenery work has been thrown u pon 
you ?— That scrivenery work has been thrown upon 
me and others without any remuneration. 

3925. In feet, you mean to convey, that this gentle- 
man received a salary, and also remuneration from fees ■ 
that his salary was considerably increased ; that he no 
longer derived emolument from fees ; and that the por- 
tion of duties, for the performance of which he received 
fees, has been thrown upon yourself and your col- 
leagues ? — You understand it precisely. 

3926. What was the proportion of your salaries?— 
Mr. Maddock had £150 a-year, and I had £100. 

3927. His salary has been raised to £300 a-year?— 
Yes. 

3928. And you continue to receive, in addition to your 
£100 a-year, remuneration from fees ?— I continue to re- 
ceive about £71 a-year for scrivenery. 

3929. How is it that if the scrivenery work has in- 
creased, you do not receive increased fees ? — I do not 
mean to convey that the scrivenery has increased. 

3930. Chairman. — You have that £71 a-year compen- 

sation allowance in addition to your £100 a-year salary? 
— Yes. J 

3931. And Mr. Maddock has nothing but the £300 
a-year salary ? — Nothing but the £300 a-year. 

3932. If your salary had been raised by the then 
Chancellor in the same proportion, it would have been 
raised to £200 a-year ? — Yes. 

3933. Then upon that principle the deficiency between 

what you conceive you would be entitled to, from analogy 
to Mr. J oseph Maddock’s salary and your present income 
would be £29 a-year? — Yes. 

3934. Mr. Barley. — Mr. Maddock stated to us that he 
in reality got an increase of about £100 a-year; before 
you got the fixed compensation allowance you had to do 
scrivenery work to the amount of £71 a-year to entitle 
you to receive so much; but now you receive the same 
sum ; although you do not perform so much scrivenery 
work ; the amount of scrivenery which you actually per- 
form in the year being only about £10? — That is the 
case. 

3935. Mr, Seton . — If the scrivenery work which you 
may hereafter perform exceeds in value £71 a-year, would 
you not be entitled to the benefit over and above the 
£7 1 ? — Yes. . 

3936. If the fees on the scrivenery work done by you 
amounted to £100 a-year, would you not get that in ad- 
dition to your £100 a-year salary ? — I must confess that 
I feel myself bound, no matter what the amount of scriv- 
enery might be, to do it for £71 a-year, .the amount of 
the compensation allowance; but still I believe I would 
be entitled to any excess over and above that sum. 



The Master 
Secretary. 

William R. C. 
Smith, Esq. 



The Master op Rolls’ Secretary. 
William Robert Cusack Smith, Esq., examined. 



3937. Mr. Barley — You are Secretary to the Master 
of the Rolls? — Yes. 

3938. When were you appointed ? — I believe on the 
1st May, 1856. 

3939. What is your salary as Secretary ?— Three 
hundred pounds a-year, charged on the Suitors’ EeeFund 
under the Act of the 13th and 14th Viet. 

3940. What are your duties as Secretary ?— It is my 
duty as Secretary to attend, so far as the business of the 
Court is concerned, to the summary petition matters. 

3941. You are Court Secretary and Private Secre- 
tary ?— I do not consider I am a Court Secretary, but 
that I sit there more for the purpose of assisting the 
Master of the Rolls. My duties are confined principally 
to the summary petition matters, although in other 
cases I may take upon myself to do other duties. 

3942. There are no petitions addressed to the Master 
of the Rolls ? — Not that I am aware of. 

3943. In form, all petitions are addressed to the Lord 
Chancellor? — They are. 

3944. Do you think it would simplify the business if 



summary petitions intended to be moved before the 
Master of theRollswere addressed to him and lodged with 
his Secretary? — I do not know whether it would simplify 
the business. I have not considered the subject, but I 
do not see any objection to such an arrangement. I do 
not think, even supposing you assigned that duty to 
the Master of the polls’ Secretary, that there would be 
sufficient business to require that he should have an 
office; I mean not sufficient public or office business. 

3945. The practice at present is to address the peti- 
tions to the Lord Chancellor? — Yes. 

3946. And such petitions are lodged with the Lord 
Chancellor’s Secretary ? — They are. 

3947. The Chancellor writes an order for hearing 
upon them, and they are then transmitted to the Rolls? 
—They are. They do not come to the Rolls until the 
Lord Chancellor has put an order for hearing upon them. 
He decides whether they are summary petitions or not, 
and upon his deciding they are they come to us, but not 
before. 

3948. I believe the Master of the Rolls has notjuris- 
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diction to entertain applications in minor matters ex- 
cept upon petition ? — He Las not. 

3949. Where the minors are made Wards of Court by 
a summary petition he has not jurisdiction ? — That is 
the case. 

3950. Do you think it would be advantageous in 
minor matters, so soon as the jurisdiction of the Court 
is attached by the presentation of a petition, that in 
all subsequent applications the Court should have the 
power to make orders on motions without the presen- 
tation of subsequent petitions to ground each order? — 

I feel some difficulty in answering the question. I think 
the principal objection to the petition is that they cost 
somewhat more, although I believe very little more, 
than the motions. 

3951. The entire objection to petitions is the expense ? 
—Yes. But I believe that expense is very trifling. 

3952. Chairman. — In a minor matter may there not 
be, pending the minority, numerous motions? — I do not 
think that there are a very great number. 

3953. A man dies, leaving a large estate, and a son 
in his minority. First, there is a General Order, making 
the child a ward of Court, granting a maintenance, 
stating who shall be the guardian, and where the minor 
shall reside. When the boy comes to be tenor eleven 
years old, he must be placed at a public school, and the 
Court has to be applied to on the subj ect. Is not that one 
stage? — Yes. 

3954. When he is going to college, is not an applica- 
tion for increased maintenance necessary ? — That is sup- 
posing the previous maintenance not sufficient. 

3955. It never could be sufficient ? — It might not, in 
a case in which there was a large property. 

3956. That is the case I am taking. You would not 
allow a mother for a boy five years old as much as it 
would cost to send him to school. Must there not still 
be an application for an increased maintenance? — Yes. 

3957. Upon his going to college, must there not be 
an application for an increase of maintenance ?- — Yes. 

3958. Then, suppose the army is determined on for 
him, must there not be an application for a reference to 
the Master as to whether it is for the benefit of the 
minor he should go into the army, and as to expense of 
outfit and increased allowance ; and when he is nearly 
of age is there not very often an application for a further 
increase of allowance. Five or. six applications are 
necessary in the easel have put? — Yes. But it has 
been the habit of the Master of the Rolls, of late years 
more particularly, scarcely ever, I believe, to make a 
reference in those cases unless the property be very 
large indeed, in which case a reference is no burthen. 
In many of those cases a reference, strictly speaking, 
would be the proper course. 

3959. In some of these cases there would be a re- 
ference. In others, the Master of the Rolls, as I am 
quite aware, to save the expense, takes it into his own 
hands ? — Exactly. 

3960. Well, on each and every case whether there is 
to be a reference or not, there must be a petition at each 
stage I have mentioned? — Yes. 

3961. In each and every of the cases where the 
Master of the Rolls makes the order out and out him- 
self or refers it to the Master, there must be a petition ? 
— Yes. 

3962. And in each and every case that additional ex- 
pense you speak of must be incurred ? — Yes. 

3963. Is it not your opinion-that is a very unnecessary 
weight upon the suitors ? — W ell, perhaps it is. 

3964. And that once the petition is presented, and 
once the Court has jurisdiction, it would be better to 
enable the Chancellor and the Master of the Rolls to 
hear and decide all subsequent matters in that minority 
without the expense of a petition ? — Perhaps it would. 
You would certainly have whatever is the difference in 
cost between petitions and motions. The difference is 



about £2. I do not know accurately what the costs are. The Masteb 
I speak as to the additional expense more from what I OF Itoixs’ 
have heard than froix what I know of my own know- EC R1, - TA RY - 
ledge. William R. C. 

3965. ' Mr. Darley. — When a minor is made a ward Smith, Esq. 
of Court by a summary petition, might not the Court, 

having thus acquired jurisdiction, entertain all sub- 
sequent motions in such minor matter on a notice and 
without a petition to ground each motion? — Yes, if 
the practice was altered ; but a petition is necessary by 
the present practice in all cases in a minor matter, 
unless there is a cause in Court. 

3966. Mr. Seton. — The only duty you perform in 
respect of the Court is that of receiving petitions ? — 

Yes. 

3967. What particular duty do you discharge as to the 
petitions when you receive them ? — I have to look over 
them and see that they are right ; and on the days on 
which petitions are heard, I have to sit under the bench 
as one of the officers of the Court. 

3968. You do not take notes in any way as a regis- 
trar? — Not in respect of making orders. I make a 
note of, whether or not a petition stands over to a par- 
ticular day ; I take any note that may be necessary on 
the subject; I discharge any duty which the Master of 
the Rolls directs me to discharge in connexion with 
them. 

3969. Your duties are principally of a confidential 
character, as a personal attendant of the Master of the 
Rolls ? — Almost entirely. 

3970. And all your duties in respect of petitions 
are quite insignificant? — I will not say that exactly, 
but they do not form the greatest portion of my duties. 

3971. You always attend upon the Master of the 
Rolls in Court, to be ready to perform any duty which 
he may require from you as apersonal attendant ? — Yes; 
and also to act between him and the solicitors. If a 
solicitor requires any thing from the Master of the Rolls, 
he communicates with him through me. If he writes 
letters or sends papers, I receive them for the Master of 
the Rolls. 

3972. Who are the personal attendants of the Master 
of the Rolls, in addition to yourself, as private Secretary, 
to support his dignity ? — I do not think I quite under- 
stand your question. 

3973. Has not the Master of the Rolls, as a J udge, 
other attendants in addition to yourself ; has he no Train- 
bearer? — Yes, he has a Trainbearer. 

3974. Has he any other attendants besides the Train- 
bearer ?— I am not aware of any other. 

3975. What remuneration has the Trainbearer ; does 
he receive a salary, oris he paid by fees? — I really can- 
not say. 

3976. What are the duties of the Trainbearer ?— Of 
course, to bear the train. 

3977. He is connected with the personal state of the 
Judge ? — The duties are just the same as the Chancellor’s 
Trainbearer performs ; I suppose to bear the train. He 
is merely the personal officer of the Master of the Rolls, 
without any duties connected with the Court, so far as I 
know. I really do not know whether he has any other 
duties. 

3978. Upon referring to the Act of the 4th Geo. IV., 
chap. 61, it appears the Trainbearer of the Master of the 
Rolls is allowed a salary of £150 a-year ; is there any 
reason why the emoluments of the Master of the Rolls’ 
Trainbearer should be greater than those of the Lord 
Chancellor’s Trainbearer? — None, that I know of. 

3979. There is no other personal attendant upon the 
Master of the Rolls, except yourself, as private Secre- 
tary, and a gentleman as Trainbearer? — I am not aware 
of any other. 

3980. Chairman. — Do you wish to make any state- 
ment with respect to yourself or your office ? — No. I 
am ready to answer any question that may be asked. 
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Examiner’s 

Office. 

John Smyth, 
Esq. 



Examiner’s Office — continued. 
John Smyth, Esq., examined. 



3981. Chairman . — You are a solicitor? — I am. 

3982. Of great respectability? — I am’ a practising 
solicitor upwards of twenty-five years ; and in con- 
siderable practice. 

3983. You wish to make some statement in reference 
to the office of the late Mr. Webb, Examiner? — Yes; 
I had occasion recently to refer to depositions taken in 
1837, in an old cause, remaining in the office of the late 
Examiner, Mr. Webb, and from what I saw, I must say, 
the records of the office appear to me to be in an inse- 
cure state, by reason of there being no responsible head 
of the office. I believe their preservation to be of vast 
importance. It will be necessary for me to produce cer- 
tain depositions from that office, taken in 1837, in the fu- 
ture stages of a cause now pending in the Court of Chan- 
cery, involving the title to an estate of £8,000 a-year, 
and I believe it essential for the purposes of justice, that 
those original depositions should be preserved and forth- 
coming. I hold attested copies of them, and I have re- 
ferred to the late Mr. Webb’s office lately, and found 



the original depositions in that office ; but, judging from 
my own observations, upon the occasion when I went to 
that office, and the inquiries I have made, I think it 
essential that thorecords of the office should be committed 
to the custody of some responsible head : in my opinion 
they should be either transferred to the custody of the 
oilier Examiner, Mr. Quinan, or some responsible person 
should be appointed in the office, where they are, to take 
charge of them. They are lying loose in presses, not 
bound in books. The depositions are in fact, on loose 
sheets of paper. I think this precaution the more 
necessary, because several years ago some of the depo- 
sitions in this very suit were abstracted from one of the 
offices, and never afterwards discovered. 

3984. Mr. Barley . — In whose care are those deposi- 
tions now ? — I think they are at present in the care of 
Mr. Knaggs, who had been clerk to the late Mr. Webb, 
but he does not appear to consider himself permanently 
appointed to the office. 



Taxing 

Masters’ 

Offices. 

Mr. John 
Smyth. 



Taxing Masters’ Offices — continued. 
Mr. J ohn Smyth examined. 



398 5. Mr. Barley. — What office do you hold ? — I am 
the messenger and scrivenery clerk in the Taxing Mas- 
ters’ office. 

3986. Under what authority are you appointed ? — 
I was appointed by the Senior Taxing Master in No- 
vember, 1857. 

3987. Out of what fund are you paid ? — I receive 
£40 a-year from the Treasury as messenger, and I receive 
fees for copying costs or orders. I am paid three half- 
pence a folio ; but I am not paid for any costs or docu- 
ments which I copy for the Taxing Masters themselves. 

3988. Are you aware under what authority you were 
paid the £40 a-year as messenger? — My salary as mes- 
senger is charged in the incidental expenses of the office, 
which are furnished to the Treasury ; and the Treasury 
issue a certain amount to pay them, and I am paid in the 
Taxing office. 

3989. Mr. Seton. — If I remember rightly a vote of 
Parliament is taken every year for the expenses of the 
Taxing Masters’ offices ; and every six months the Tax- 
ing Masters apply for an advance of money to pay the 
incidental expenses, an account of which they furnish ? 
— Yes. 

3990. And the Treasury remit to the Paymaster of 
Civil Service a sum to meet those incidental expenses ? 
— Yes ; but each account under the head of “ Incidental 
Expenses” is sent separately to the Treasury every six 
months. 

3991. Mr. Barley. — What are your emoluments from 
scrivenery? — For the first six months after my appoint- 
ment I received about £30 for scrivenery work. 

3992. What are your annual receipts? — There is no 
exact account. The title of the cause is merely written 
in the bespeak book when documents are ordered; and 
the fees for one may be only 5$., whilst the one next to 
it may be 2 5s. 

3993. Do you keep no account yourself of your own 
receipts? — I do not: I can only guess at the amount ; 
they are very irregular. 

3994. But how much do you receive in the year on 
an average ? — About £55 a-year for scrivenery work. 

3995. Mr. Seton. — For scrivenery, in addition to your 
£40 a-year as messenger ? — Yes. 

3996. Your total emoluments never exceed £90 a- 
year ? — About that. That scrivenery work has to be 
done at night. 

3997. The work you do in the office during official 
hours is paid for by the £40 a-year ? — Yes. 

3998. And whatever emoluments you have in addition 
to that £40 a-year as messenger, are obtained by work 
done after hours at night?-— Precisely. I receive nothing 
for the scrivenery I do for the Masters themselves. 



3999. Is that scrivenery which you do for the Masters 
themselves done at home after office hours? — Yes. It 
could not possibly be done in the office. 

4000. Mr. Barley. — What is the nature of that scriv- 
enery work ? — Sometimes the Masters will require bills 
of costs or orders for precedents, and I have to copy 
them. If there happens to be an appeal against the 
taxation of any of the Masters, and he is required to 
review such taxation, he will have to report and cer- 
tify to the Master of the Rolls his reasons for allowing 
or disallowing such and such items, which I have also 
to copy ; also the annual returns of the amount of bu- 
siness done in the office, or any other returns which 
may be called for. They are now preparing a schedule 
of fees, of which I had to make three or four copies al- 
together, with the Masters’ observations thereon. I have 
been often up to three and four o’clock in the morning 
writing. 

4001. What are the three clerks in the office doing 
while you are performing those duties? — Attending to 
the business of the Masters during office hours. 

4002. Mr. Seton. — -Are those three clerks so thoroughly 
employed during office hours that they could not do any 
portion of the copying work ? — I think they are. They 
could not possibly do any copying for the Masters ; they 
might copy out a short document, but not a long one. 

4003. Upon the whole their time is too much occu- 
pied during office hours to permit of their doing this 
work ? — Yes. 

4004. Mr. Barley. — State all the duties you have to 
perform in the office ? — I have to open the offices, bring 
in the Masters’ books to their respective offices, includ- 
ing the books containing the lists of cases for the day, 
which lists are written' out of the clerks’, to arrange the 
bills of costs for each day, and lay them before each 
Master properly arranged ; I have to preserve the lists 
which are kept for binding. When I come out from the 
offices of the Masters themselves, a gentleman is perhaps 
waiting to issue a summons, and I must get out the costs 
for him, to enable him to do so ; and after the summons 
is issued, I put up the costs again. When a Master 
commences business, he may require to see costs, taxed 
several years before, and I must go to the certifying 
books to find out the date, and having ascertained the 
date, search for the costs, so required. We keep all the 
orders under which costs are taxed, and one of the Mas- 
ters may want an order three or four years old; I have 
to get it for him. If any document is wanted from the 
record rooms of the other Masters’ offices, I have to go 
to the Master’s Examiner, and get this document. I 
have charge of the certified costs which are bound up in 
books, as well as all the orders for taxation. When a 
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solicitor comes to issue a summons, he must bring in his 
notice the day before, and I have to attach that notice 
to the bill of costs and have all those things correct. 

4005. Should not the greater portion of those duties 
be performed by the Master’s Clerk ? — I cannot say. 

4006. Are there not three clerks in the office ? — There 
are, but they could not leave their office to attend on 
the Masters. 

4007. I listened attentively to your statement, and 
the only portion of your duties you mentioned which 
properly belong to you is, going with papers to the 
Masters’ offices ; but with respect to laying the bills of 
costs to be taxed on the desks of the Masters each 
morning, furnishing lists and other things you men- 
tioned, all this should be done by the clerks ? — I do not 
know. 

4008. Mr. Seton. — When do you say you were ap- 
pointed to your present situation ? — November, 1857. 

4009. Who filled the situation before you %— A man 
named Hurst. 

4010. Was he remunerated the same as you ? — He 
was paid only £30 a-year salary. Last April, Master 
O’Dwyer got me an increase of £10. Mr. Hurst had 
also the copying of costs as I have at present. 

4011. Was the situation more valuable to him than 
it is to you ? — Par more. I understand the change of 
practice of the Court has made the emoluments much 
less than they were. 

4012. Under what statute has this change taken place? 
— I think the Chancery Regulation Act. 

4013. That statute must have been in operation se- 
veral years before you were appointed? — Yes. 

4014. Do you think that since the passing of the Chan- 
cery Regulation Act, and until you received your ap- 
pointment, the emoluments of your predecessor were 
greater than you now receive ? — They could not have 
been much greater than they are now for two or three 
years previous to my appointment, but up to that time 
there were several of the old heavy bills remaining, 
copies of which being taken out caused his emoluments 
to be greater than mine. 

4015. Mr. Barley. — Has not the business of the office 
very much diminished ? — I do not think it has. 

4016. If the business has not diminished, why has 
the scrivenery work diminished? — Solicitors borrow costs 
from each other : I cannot say positively, but I believe 
they sometimes come in and take costs to copy. There 
may be five or six solicitors, or solicitors’ clerks, toge- 
ther at the counter in the office ; and if a clerk, for any 
purpose whatever, wished to abstract, surreptitiously, a 
bill of costs, he could do so without being observed, if 
there was a great pressure of business in the office. 



4017. Mr. Seton. — Do not the three clerks sit in the Taxing 
same office with yourself? — They do,, at different desks. 

4018. Do you mean to say, that if three clerks and 

yourself were in the office it would be possible for per- j\f r . John 
sons to abstract bills of costs out of the office ? — I think Smyth, 
they could : the clerks may be engaged, and may have 

to turn round from the counter to get documents. . 

4019. Do you leave bills of costs with persons in the 
office as long as they like to keep them ? — Not for the 
purpose of taking extracts from them, but to read them. 

4020. If a person was dishonestly inclined, instead of 
reading over those bills of costs, he might put them into 
his pocket, and take them away 1 — He might. 

4021. If that do'cument were wanted, who would be 
held responsible for its production ? — I should think the 
clerk of the office. 

4022. Have you ever known an instance to occur, in 
which a document of that character was required, and 
was not forthcoming? — Very often ; very many instances 
occur where gentlemen come in to issue summonses ; 
the costs cannot be found at the time, but, perhaps, in a 
day or two, they will be found in their proper places. 

4023. Is it supposed they have been surreptitiously 
removed ? — I do not know. 

4024. How can you account for their being found 
in their places after some days?— The only way I can 
account for it is, that they might have been put into 
the wrong pigeon-holes. 

4025. Who puts them away ? — I generally put them 

4026. If they were put in the wrong pigeon holes, you 
yourself would do it ? — Certainly not, I am most exact 
in this particular. 

4027. Practically, if a mistake of that kind occurs, 
it must be the mistake of either the clerk or yourself? 

— No. Solicitors and their clerks sometimes come 
inside the counter to look at costs, and they might 
do it. 

4028. Mr. Barley. — I understand you to represent 
as the reason for the falling oft’ in scrivenery work, that 
solicitors or their clerks were in the habit of abstracting 
costs out of the office and making copies of them them- 
selves % — That is one of the reasons. I should not say 
they have the habit of doing so, but I say that I have 
strong reasons for believing that in several instances it 
has been done. They also get loans of costs from one 
another to copy them. 

4029. Chairman. — Do not you believe solicitors do 
take away the costs ? — I am almost certain there have 
been instances of it. I wish to mention that in the 
absence of any of the clerks, from illness or otherwise, 

I take part in the general business of the office. 



Joseph Henry, Esq., further examined. 



4030. Mr. Seton . — When you were examined the 
other day, either yourself or some of the other clerks 
said, that if a clerk were assigned to each of the Taxing 
Masters, and that that clerk became ill or was incapable 
from some cause or other of performing the duties, he 
would have to get a person to perform his duties, and 
would have to remunerate that person out of his own 
pocket? — There is some mistake in that; it has never 
occurred in the office. 

4031. If you, yourself, or one of the other two clerks 
of the Taxing Masters were ill, I presume Mr. Smyth, 
the last witness, would be called in to assist ? — He would 
assist in doing the business. 

4032. He would assist the two remaining clerks in 
performing the duties which would devolve upon the 
clerk who was ill ? — Yes. 

4033. Does Mr. Smyth perform any of the duties of 
the clerks in the office of the Taxing Masters? — That 
is a question I cannot well answer. Mr. Smyth has an 
immensity to do. When reports are made out, they 
are handed to Mr. Smyth by the different Masters, and 
he takes them home to copy them. We do not consider 
that part of our business. He is not remunerated for 
that copying. 



4034. Do you consider that Mr. Smyth ought to take Joseph 
home any work except that for which he is paid as enry ’ ' 8<1 ‘ 
scrivenery? — That was the habit in the office. The 

person who was in Mr. Smyth’s position before him, 
took home work, and used to be up at all hours of the 
morning copying documents. 

4035. And he derived no remuneration from that ? — 

No remuneration. 

4036. Beyond his salary? — Yes. Mr. Jackson, who 
originally was first clerk, considered the perquisites of 
copying costs and such things belonging to him. The 
person who came in as messenger was allowed by 
Master O’Dwyer to take home those costs and copy 
them for the scrivenery fees. When Mr. Jackson died, 

I laid a claim for that perquisite, and Master O’Dwyer 
called me in and told me I had acted incorrectly in 
taking it. I said that copying was my right, and he 
said it was not. I asked him would be appeal to the 
Lord Chancellor. I had a respect for Master O’Dwyer, 
but my brother clerks thought I should apply to the 
Chancellor. Master O’Dwyer applied to his lord- 
ship ; I do not know what was the substance of his 
letter ; a letter however came back from the Chancellor 
stating the clerks should not have the copying. Master 
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O’Dwyer gave these perquisites to Mr. Smyth ; they 
were very large at one time. The messenger’s position 
was much better than that of the assistant clerk. I did 
not interfere with the person who was in the office of 
messenger for eight or nine years before, but on a new 
man coming in I did, and that was when Mr. Smyth 
was appointed. 

4037. You thought that a proper opportunity for as- 
serting what you conceived to be your own rights? — Yes. 

4038. Practically Mr. Smyth has a good many office 
duties to perform ? — Yes, he has. 

4039. And has a great deal of copying work to do, 
for which he receives no remuneration, except £40 
a-year as messenger ? — Yes, and whatever he earns by 
copying. 

4040. But there is some copying which he does for 
the Masters that is done by him afterhours at home, 
and for which he receives no remuneration? — Yes. 

4041. Mr. Barley — Is £40 a-year paid in considera- 
tion of those duties ? — No ; I do not consider it is ; it 
is paid to him as messenger. 

4042. Mr. Seton. — Was a special application made to 
the Treasury to increase the salary of the messenger to 
£40 a-year ? — Yes. 

4043- The application for an issue to meet the ex- 
penses of the Taxing Masters’ offices is half-yearly ? — 
Yes ; the special account for instance which goes to the 



Treasury half-yearly includes the housekeeper’s account 
for fires and candles, and she is always in advance. 

4044. Have the Taxing Masters no advance on ac- 
count to meet those expenses? — No ; every half-year 
we send in our claims for what has been expended, and 
that is paid. 

4045. Mr. Barley . — Are you aware of any solicitor 
or solicitors’ clerks having ever taken, for any purpose 
whatever, costs out of the office that had been lodged 
in it ? — Costs have been mislaid, and for several days 
could not be found ; ultimately they were found, and 
I have every reason to believe they had been taken 
away for the purpose of being- copied. Twenty or thirty 
persons may come in and ask to see those bills of costs ; 
they are given to them, and they have been sometimes 
taken away. 

404G. Mr. Seton . — They were taken away surrepti- 
tiously, and afterwards returned to the office? — Yes. 

4047. Mr. Barley . — Do not you think that by 
adopting proper precautions in the office, the surrepti- 
tious removal of those documents could be prevented ? 

The only way you could do it would be by getting a 
docket for each bill you served in the Master’s office, 
and by examining every evening to see that every bill 
of costs had been returned. I am now going on eleven 
years in the office, and I have never known a bill of 
costs to be lost, but I have known them to be mislaid. 



Rolls Court Rolls Court Tipstaffs. 

Tipstaffs. 



Mr. Richard 
Lambert. 



Mr. Richard Lambert examined. 



4048. Chairman. — You were appointed a Tipstaff of 
the Rolls Court by Mr. Blackburne, when he was Master 
of the Rolls ? — Yes. 

4049. You have £40 a-year salary? — Yes; and I 
have got £4 a-year compensation for the loss of the fees 
I used to receive on causes. 

4050. Your fees amounted on an average to £12 a- 
year, and you received compensation equal to one-third 
of the loss? — Yes. 

4051. Mr. Barley. — What fee had you on the hearing 
of each cause ? — Sixpence. 

4052 . Mr. Seton. — There must have been about 480 
causes heard in the year? — At one time I recollect 
ninety-one in the course of the term. 

4053. Do you mean to say that the ninety-one causes 
which you remember to have been heard in one term 
was the largest number you ever knew within a similar 
period ? — Yes. 

4054. Chairman. — Are you certain there were 
91 causes in one term ? — I am ; I have it from the book. 



4055. What is the object of your present applica- 
tion?: — To. have something added to the £4 a-year 
compensation. 

4056. Mr. Seton. — Your complaint, as I understand, 
is that your compensation allowance for the loss of fees 
is not adequate ? — Y es. 

4057. You have no other grievance to complain of ?■ — 
Nothing in the world. 

4058. What remuneration do you now roceive alto- 
gether ? — £40 a-year salary, and £4 compensation. 

4059. You have no other remuneration whatever ? 

None whatever. 

4060. You think the £4 compensation granted to you 
in 1842 was not sufficient? — I do. I was in the hope 
of getting something. I expected to get an additional 
£6 a-year. I have a large family to maintain. 

4061. Was the loss of fees, of which you complain, 

occasioned by the statute, or by an order of the Court ? 

I do not know. 



Twenty-seventh Day. — Dublin, December 4, 1858. 



Present ; — Edward Litton, Esq., Senior Master in Chancery, Chairman ; Henry Darley, Esq., 
and “Wilmot Seton, Esq. 



The Taxing 
Masters’ 
Offices. 



The Taxing Masters’ Offices — continued . 
Joseph Henry, Esq., further examined. 



Joseph 
Henry, Esq. 



4062. Chairman . — You have expressed a wish to be 
re-examined, and the Commissioners assent ; proceed 
with your statement? — I commence by stating that, I 
had a privilege which belonged to the office of Chief 
Clerk, of selling a portion of the forms sold in the office 
to the public. My brother officer, Mr. Daly, entered 
into an arrangement with Mr. Jackson, my predecessor 
in the office of Chief Clerk, and obtained from him the 
privilege of selling other portions of the forms in the 
office. I considered that was an unfair arrangement, 
and that I ought to have had the perquisites which the 
late Chief Clerk, my predecessor, enjoyed. I believe 
my predecessor enjoyed the privilege of selling all the 
forms in the office with the sanction of the Taxing Mas- 
ter, and I continued under that belief up to the 2nd 
December, 1858, when the following notice was handed 
to me: same is delivered in, and is as follows:— 



Taxing Office (Chancery) Notice. 

Whereas by the 7th section of the 8th and 9th Victoria 
it is enacted : “ That if any such Taxing Master, or any Clerk 
of any Taxing Master , shall, for any thing clone, or pretended 
to be done, relating to his office or employment, wilfully 
demand or accept, or appoint, or allow any person whatso- 
ever to take for him or on his account, or for or on account, 
of any person by him named, any fee, gift, gratuity, or emo- 
lument, or any thing of value, other than what is allowed or 
directed to be taken by him under this Act, or any order 
made under this Act, the person so offending may, upon 
complaint made to the Lord Chancellor, bo removed' by him 
from any office or employment he may hold under this Act.” 
And whereas it has been proved recently that one of the 
clerks of this office is in receipt of a sum of £40 a-year, or 
thereabouts, from the sale in this office,, of printed forms for 
the use of solicitors. And whereas the fact of a clerk deriv- 
ing any emolument beyond his salary, as fixed by the Trea- 
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sury, is manifestly against the spirit (and as I think the let- 
ter) of said enactment, I hereby require Mr. Daly forthwith 
to discontinue said practice, and I caution Mr. Henry and 
Mr. Ledwich against doing the same, and apprize them of 
the illegality of such practice ; and I hereby give notice that 
if I find any of the clerks offending in this particular after 
this Notice, I shall report same to the Lord Chancellor, with 
a view to his immediate dismissal. 

John O’Dwyeb, Taxing-Master. 

December 2, 1858. 

In consequence of that notice I felt myself aggrieved, 
and that induced me to make the application to be now 
heard before the Commissioners. 

With respect to my previous evidence, from question 
2244 to 2253, inclusive, also my observation on question 
2263 of my examination, I respectfully call the atten- 
tion of the Commissioners, owing to a notice which was 
ordered to be shown to my brother clerks and self, sent 
by the senior Taxing Master, John O’Dwyer, Esq., 
on the day after I received the notice of my evidence, 
and which notice I have handed Master Litton. This 
notice, or rather order, I with great diffidence, after the 
opinion of Master O’Dwyer, consider uncalled for and 
unnecessary. The section of the Act 8 and 9 Vic., s. 7, 
chap. 115, alluded to, not contemplating notices sold for 
the benefit of the solicitors, as coming under the head of 
(if I may use the word) bribery. The different notices 
are sold at the same price as at any stationers in the 
the city. I would now strongly call the kind attention 
of the Commissioners to this fact, that I would not have 
consented to have allowed to my predecessor so large a 
sum as £30 a-year, during his life, if I did not consider 
myself entitled to all benefits he had as Chief Clerk. 
Should the Commissioners consider that they have nol 
the power finally to settle this matter, in my favour as 
Chief Clerk, bearing in mind that the said forms have 
been sold since the opening of this office, and solely en- 
joyed by my predecessor, for the entire tenureof hisoffice, 
I, in self-defence, and as for a final settlement, with 
great respect, hope they shall kindly have this matter 
brought before the Lord Chancellor, for his final deci- 
sion; for should it be decided against me, I consider 
there should be a fair consideration made for the loss ; 
and that should I be entitled to them, that in the event 
of each Master getting a clerk, my right should' be pro- 
tected. 

If the Commissioners considered that I ought to be 
deprived of the privilege I now enjoy of selling forms, I 
submit that I ought to receive some compensation for 
the loss. 

4063. Mr. Seton . — I understood from your evidence 
the other day, that you considered it a very great griev- 
ance you had been deprived of the emoluments which 
your predecessor enjoyed from the sale of those forms, 
am I mistaken in that ? — I should have said I was de- 
prived of a great portion of them. 

4064. Then you derived some benefit from the sale 
of forms, in addition to your salary of £200 a-year ? — 
I did, up to the 2nd of December, when I received the 
notice I have just handed in. 

4065. For how long a period have you derived that 
benefit? — I have been deriving that benefit almost 
since the year after I came into the office. Mr. Jackson 
thought I ought to have a share. 



4066. Then you derived emolument from that source The Taxing 
before you succeeded to the office of Chief Clerk ? — Yes. Masters’ 

4067. What is the amount of the emolument you have Offices. 

derived from the sale of those forms ? — I would suppose Joseph 
about £20 a-year. Henry, Esq. 

4068. Am I to understand the emolument you de- 
rived for the last six or seven years, from the sale of 
portions of the forms, in addition to your salary, has 
been about £20 a-year ? — -I think about that. 

4069. You conceive now, that in consequence of this 
notice from Master O’Dwyer, you ought, if you are to 
be deprived of the privilege of selling forms, to have 
compensation for the loss ? — I do. 

407 0. Can you at all explain the nature of the arrange- 
ment made between Mr. Daly and yourself, about par- 
ticipating in the profits from the sale of those forms ? — 

Some short time before Mr. Jackson left the office, he 
asked me to purchase the right of selling them. Mr. 

Daly did purchase it from him ; but the very day I 
was appointed Chief Clerk I insisted on it as my right. 

I said to Mr. Daly, I considered the privilege belonged 
to the office of Chief Clerk, that Mr. Jackson had en- 
joyed it, and I insisted upon it. Mr. Daly said : “Pay 
me back the money I have given Mr. Jackson for it, 
and I will give up the privilege to you.” 

4071. Did you pay Mr. Daly ? — I did not. 

4072. Did Mr. Daly continue to derive a benefit from 
the sale of those forms ? — He did, up to the date of that 
notice of the second of this month. 

4073. Had Mr. Daly derived any benefit from the 
sale of the forms before the retirement of Mr. Jack- 
son ? — Yes, for a short time before he retired. 

4074. Mr. Jackson had certain privileges in the 
office, and it seems now, from your statement, that you 
yourself, for many years before Mr. Jackson’s retirement 
enjoyed a portion of the privileges? — Yes. 

4075. I wish to know whether, on Mr. Jackson’s re- 
tirement, you succeeded to any greater privilege than 
you enjoyed before, or whether you derived, with Mr. 

Daly, that which you had not enjoyed before ? — I did 
not succeed to any privilege more than I had previously 
enjoyed. 

4076. Your evidence amounts to this: that you have 
for many years derived a profit from the sale of forms, 
that when Mr. Jackson, your predecessor, retired, you 
conceived it to be your right to derive the whole of the 
further benefits which Mr. Jackson had derived from 
the same source ; but Mr. Daly had purchased the right 
from Mr. Jackson, and that you conceived to be a hard- 
ship upon yourself? — Yes. 

4077. Is there any thing further you wish to say ? — 

Those privileges were enjoyed by the clerks in the office 
ever since its establishment, about thirteen years ago. 

Mr. Jackson was forced to resign, owing to a very bad 
attack of paralysis, which rendered the continued atten- 
dance of a servant on his person indispensable. That 
he had a wife, and two daughters, one ten, and one 
seven years of age, to support. That he had his life 
insured for £500, for which he paid a premium of £35 
a-year, or more ; and that he had no other support but 
his retired allowance from the Treasury of £50 a-year, 
which left £15 a year, or less, to support five or six 
persons ; and under these circumstances, I allowed the 
£30 a-year to Mr. Jackson out of my salary. 



John O' Dwyer, Esq., Senior Taxing Master in Chancery, further examined. 



4078. Mr. Seton — Your Senior Clerk, Mr. Henry, 
has stated to us that during the whole period since the 
establishment of the Taxing Masters’ offices some of 
the clerks have derived emoluments, in addition to their 
salaries, from the sale of forms in the office, and that 
they have done so without any express authority from 
the Taxing Masters, but with their cognizance ; and 
that now a direction has been given by you to put an 
end to that system, by which direction he considers he 
will be aggrieved, and he claims compensation for the 
loss of the emolument so derived. Do you bear out 
that statement of Mr. Henry’s ?— I do not. It certainly 
was not with the cognizance of the Taxing Masters ; 



they were never aware of any such thing. Mr. Henry j 0 jj n 
is quite under a mistake in that respect. O’Dwyer, 

4079. You consider the sale of those forms in the Esq. 
office to have been altogether an irregular transaction ? 

*■ — I consider it irregular that a clerk in the office should 
derive any emolument beyond his salary from any other 
source in the office, because it might open tlie door indi- 
rectly to many improper practices. I was so impressed 
with that opinion that when the salaried clerks claimed 
a right of copying costs for solicitors, I would not allow it, 
and it became a matter of discussion and of appeal to the 
Lord Chancellor. He decided it would be a violation 
of the rules their doing so. The practice in reference to 
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Thk Taxing copying those costs therefore continued as it had been salary to Mr. Jackson, his predecessor, to increase Mr. 
Mastkus' before : that is, the Messenger, who was considered as a Jackon’s superannuation allowance, it was made upon the 
Offices, scrivenery clerk in the office, made the copies ; but the distinct understanding that the benefits which Mr. Jack- 
Jolin salaried clerks were not to bo allowed to derive any other son had derived from the sale of those forms, would be 

O’Dwyer emolument than their salaries, on any pretext whatever enjoyed by him ; are you cognizant of any such arrange- 
Esq. in the office. ment having been made? — Not at all; Mr. Henry I 

4080. You do not conceive that either Mr. Henry or think must be under a mistake. 

Mr. Daly can legitimately prefer any claim to compen- 4082. Then I gather from your evidence, that this 
sation for the loss of any advantages derived from what arrangement for the sale of forms was not at all with the 
appears to have been an irregularity? — That is my cognizance of the Taxing Masters, that it was wholly 
decided opinion ; it would be giving them a benefit irregular, and that no claim can be sustained for any 
because of their own wrong doing. loss by the stoppage of this irregularity ? — That is my 

4081. Mr. Henry has stated that when the arrange- opinion. I speak only for myself, 
ment was made for the payment of a portion of his 



Registrar of 
Judgments’ 



The Registrar of Judgments’ Office. 
Edward Howell Scriven, Esq., further examined. 



Office. 4083. Mr. Harley. — What is the annual amount of 4088. What is the gross annual amount derived from 
,, . , „ the fees in your office, estimated on an average of fivo the fee of sixpence, taking the average upon five years ? 

ScrYvcn, Esq. years ? — About £288 a-year. — About £432. 

4084. Does that embrace the entire fee of sixpence 4089. And of your own free will you allow one- 

paid to you upon certificates? — No. third of that sum to Mr. Rucklcy? — Yes; of my own 

4085. What proportion of the fees does that £288 free will. 

represent? — Two-thirds. 4090. Mr. Seton . — I understand from the evidence 

4086. What becomes of the other one-tliird ? — Mr. you have given, that the emoluments of your office ex- 

Ruckley, my Chief Clerk, receives it. ceed £1,200 a-year ; but that you voluntarily surren- 

4087. Under what authority does Mr. Ruckley re- dered to Mr. Ruckley, your Chief Clerk, a portion of 

ceive that one-third? — I voluntarily allowed it to Mr. those emoluments? — Yes; that is the case. I was ap- 
Ruckley; because of the personal obligations I consi- pointed Registrar of Judgments on the 31st October, 
dered myself under to him ; and because of the great 1844. During the fourteen years that have elapsed 
trouble he has taken with regard to the certificates, since the Judgment office was opened, I have never 
Mr. Ruckley never asked me for it. From the first applied for, nor enjoyed any vacation, nor was ever 
moment the fee became payable under the Act of Par- absent from my office for any one week during that 
liament, on certificates, I said to Mr. Ruckley lie should period, save when compelled to leave on business cou- 
have one-third of the fees. nected with the office. 



William Vincent R. Ruckley, Esq., examined. 

William V.R. 4091. Mr. Darley What situation do you hold?— make you any allowance ? — Yes; he allows me to retain 

Ruckley, Esq. First assistant in the office of the Registrar of Judgments, one-third of the fee that he is himself entitled to. It is 

4092. When were you appointed ? — On the opening a fee of sixpence upon each certificate issued from the 

of the office in November, 1844. office. I retain with his permission, twopence of the 

4093. What salary had you at your appointment? — sixpence. 

£250 a-year is the salary attached to the office by the 4097. What docs that one-third of the fee amount to 
Act of Parliament. Previous to my being appointed to upon an average in the year? — Calculated upon an 

this office, I was for thirty years in another office, which average of five years, it is worth about £144 a-year. 

was abolished by the same Act which constituted this, I 4098. So that your income altogether from the office 
mean the office of Mr. Carew O’Dwyer, the Secondary of and Mr. Scriven i3 about £500 a-year? — About £490 
the Court of Exchequer. I would have been entitled to a-ycar. 

compensation for the loss of that office ; but instead of 4099. Is there any statement you wish to make ? — 
seeking compensation, I looked for and obtained my I was thinking that from the position I hold in the office 

present situation. I am now about forty-two years — from the importance to the head official of having a 

in the public service. I commenced very early. faithful and efficient person in my position, that the 

4094. Have you had an increase of salary since your salai'y ought to approximate something more than £350 

appointment? — Yes ; in 1856, by a Treasury Minute a-year does to the salary of the head of the office. I 
my salary was to increase up to £350 a-year, by a sum think the disparity between my salary and the head of 
of £15 per annum, from £250. Upon a representation the office is too great. I believe you have heard from 
to the Treasury of my length of service and other mat- Mr. Scriven how necessary it is that his first assistant 
ters, the Treasury were pleased to put me upon my maxi- should be a faithful and efficient officer, and how much 
mum salary of £350. a-year, in the year 1856. lie is obliged to rely upon him. For those reasons I 

4095. Have you any other emoluments from your consider my salary ought to be much greater than what 

office? — None. it is. 

4096. Does Mr. Scriven, the Registrar of Judgments, 



George Petrie Christian, Esq., examined. 

George T. 4100. Mr. Darley. — What situation do you hold in 4104. Have you any compensation for the loss of 
Christian, the office of the Registrar of Judgments? — Second your office iu the Queen’s Bench ? — I got the difference 

Esq. clerk under the new organization by the Lords of the between £150 a-year, the salary of the office I was ap- 

Treasury ; that is what the certificate upon which I am pointed to in the J udgment office, and the amount, calcu- 
paid my salary designates. It is a disputed point. lated upon an average of three years of my salary ia 

4101. When were you appointed ? — In 1845, 1 think, the Queen’s Bench ; that is I got £80 a-year. 

in the month of May. 4105. In addition to your salary of £150 a-year? — 

4102. Mr. Seton. — That was soon after the creation Yes. That was to make up my emoluments to what they 

of the office? — Yes. The office commenced on the 2nd had previously been. 

of November, 1844, and I was appointed in May, 1845. 4106. Chairman. — If you had not gone into the 

4103. Had you previously been in the public ser- Registrar of Judgments office, what would you have 

vice ? — Yes ; I had been in the Queen’s Bench for more been entitled to ? — Three fourths of £230 a-year if 1 
than seven years (being appointed in January, 1838), had gone out altogether. 

before that. 4107. Was it your wish to go out altogether? — Yes. 
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4108. Did you express that wish? — I did. I re- 
monstrated against my being appointed to the Regis- 
trar of Judgment’s office, as did also Mr. Bushe, my supe- 
rior in the Queen’s Bench. I refused the appointment. 

I received a letter on the subject from the then Lord 
Chancellor’s Secretary. I wrote to the Treasury, and 
asked them to give mo an answer as to whether I 
should take the situation or not. in reference to my 
compensation, and I got a letter from Sir Charles Tre- 
velyan, stating that unless I accepted the clerkship in 
the Registrar of Judgment’s office, 1 would in the opinion 
of their lordships, materially affect my claim for com- 
pensation. I was afraid to get into conflict with the 
Treasury, and I accordingly accepted the situation. 

4109. Yon accepted it unwillingly? — Yes; I might 
have done much better for myself. I would have pre- 
ferred to go out on three-fourths of my former salary, 
rather than take any appointment 1 might have got 
at the time. I expressed that wish, although I could 
have got the appointment of First Clerk in the Record 
Department of the Queen’s Bench, at £200 a-year, with 
the certainty of promotion to the Record Assistant’s 
place. The gentleman who did take the clerkship, my 
brother, is now the Record Assistant at a salary of from 
£400 to £500 a-year ; I was offered that appointment. 

4110. You declined it? — I did. 

4111. Afterwards Lord St. Leonards insisted upon your 
going to the Registrar of Judgments’ office ? — Yes, that 
is the very word, insisted. 

4112. And the Treasury considered you hound to do 
so? — Yes. 

4113. And said, that if you did not accept the situa- 
tion, your compensation would be affected by your re- 
fusal ? — Yes. 

4114. Mr. Dctrley. — What is your salary in the Judg- 
ment office ? — It is now £200 a-year, and will go up to 
£250, by additions of £10 a-year. 

4115. You are entitled to an annual rise of £10 
until your salary reaches £250 ? — Yes. 

41 1 0. Do you enjoy your compensation of £80 a-year 
besides? — Yes. I wish to make a statement with re- 
gard to my position in the office. The 23rd section of 
the 7th and 8tli Vic., chap. 90, after providing, that 
the Registrar may appoint Searching Clerks, deals with 
the question of first appointments in the office, and says : 
“ Provided always, that the first appointment of Assist- 
ant Clerks, and of Searching Clerks, shall be filled up 
with persons now holding the same office, or offices, with 
duties of a like nature, in the Common Law Courts, 
and whose offices are about to be abolished, if any such 
persons shall be willing to accept of such appointments ; 
and any such Searching Clerks, so re-appointed, as afore- 
said, shall not he removable by the Registrar, under 
this Act, without the consent of the Lord Chancellor. ’ 
I complained that I was one of those referred to in the 
provision, as holding a situation in the Common Law 
Courts, and, as such, had I applied at the time to the 
Judges, for the First Clerkship, I should, as a matter of 
right, have been appointed to it. 

4117. You say that you would have been appointed 
to it if you had applied, but you did not apply? — Just 
so. “ Searching Clerk ” was the term used : when my 
appointment was made, I was brought into the present 
office at alower salary than I had before, and Idid consider 
I was hardly used at the time. Everybody who heard 
the case, I believe, considered the same thing, but I could 
not help it. I was coerced to accept the situation, for 
I was not in a position to risk the loss of my compen- 
sation. I remained in the office until this change was 
made by the Treasury, in 1856. I state that I am se- 
nior, having regard to my long service in the Queen’s 
Bench office; and that I am also actually senior 
in this very office, except so far as Mr. Ruckley is 
concerned, and the Treasury then only did me a piece 
of tardy justice in making me Second Clerk. Mr. 
Cathrew, who disputes my right, would, I think, 
have cause of complaint had the Act of Parliament, at 
the time that I was appointed Second Clerk, established 
the right of succession in the office to the position of 
First Clerk ; but the right of succession was not secured 
by the Act of Parliament at that time to anybody in or 



out of the office. When the Treasury, in 1856, re- The 
organized the office, they classified the clerks according Registrar or 
to their length of service, and they appointed me Second ^ U ( P® 5 J®£ TS 
Clerk ; and I submit that if Mr. Cathrew had been FFIC " 
then appointed Second Clerk, with the right of succession George T. 
to the First Clerkship, it would be a very hard case Christian, 
upou me ; because I really think if the First Clerkship Es ‘l- 
became vacant while I was in the office, even under the 
former system, I am very certain I would have been ap- 
pointed to it by the Judges, although Mr. Cathrew then 
held the situation of Second Clerk. If Mr. Cathrew is 
now placed above me as Second Clerk, it would anni- 
hilate my chance of ever arriving at the First Clerkship, 
as Mr. Cathrew is a much younger man than I am. 

4118. Mr. Seton. — I presume you found the assump- 
tion of your being appointed to the First Clerkship, in 
the event of its becoming vacant, upon the section of 
the Act of Parliament you have just read ? — Yes. 

4119. At the time the Treasury regulated the office 
of the Registrar of Judgments, in the spring of the year 
1856, the situations of either First or Second Clerk, held 
by Mr. Ruckley and Mr. Cathrew, if they had become 
vacant, could have been filled up by the J udges, with- 
out regard to the right of succession ? — They could. 

4120. The salary of the one office was £250 a-year, 
and of the other £l00 a-year ? — Yes. 

4121. And the persons who filled those offices had no 
right to an increase of salary ? — No. 

4122. Their salaries were fixed by statute, and there 
was no power beyond that existing in the Treasury of 
varying those salaries ? — No. 

4123. And if the Treasury had not regulated the 
office those gentlemen would have remained, one with a 
salary of £250 a-year, and the other with a salary of 
£100 a-year, without any right to increase or right of 
succession whatsoever ? — Exactly. 

4124. But, after repeated applications to the Treasury 
to take into consideration the claim for services and 
positiori of the gentlemen in the office, they placed you 
in the position of Second Clerk, because they found you 
had been much longer in the office than Mr. Cathrew, 
and had also been much longer in the public service 
generally ? — Just so. 

4125. And Mr. Cathrew himself was made Third 
Clerk, but was given the right of succession, together 
with an increase of salary, to neither of which he would 
have the slightest claim previous to the making of that 
arrangement ? — Exactly. 

4126. Therefore, in point of fact, both yourself and 
Mr. Cathrew were placed in a much more advantageous 
position than either of you were in previous to 1856? 

— 1 consider so. With regard to the position of Second 
Clerk, if, when the place became vacant in 1849, I had 
applied to the Judges for it, I have no doubt that I 
would have got it, but I would have lost £50 a-year 
thereby. My salary was £150 a-year, and the salary 
of that office was only £100 a-year. I did not think 
the beingSecond Clerk in the office gave whoever held it 
any right of succession to the First Clerkship. That was 
another reason why I did not look for the position ; 
otherwise I consider I would have got it. 

4127. You mean to say you considered that your 
claims to the situation, had you preferred such claims, 
were preferable to those of any other person in the of- 
fice? — Decidedly preferable to those of any other per- 
son in the office. I wish to observe, that in the event 
of its being in contemplation to amalgamate the office 
of Registrar of Judgments with the office of Registrar 
of Deeds, in Heurietta-street, or with any other office, 
that I consider my claim to a new appointment would 
be stronger than that of any other person in the office. 

That is merely my opinion. 

4128. Do you conceive it to be stronger than Mr. 

Ruckley’s claim ? — I do ; because I do not consider Mr. 

Ruckely held a situation which, under the true meaning 
of the Act of Parliament, entitled him to the First Clerk’s 
place. His situation was in the Equity Exchequer. 

4129. You conceive the right given to you by the 
23rd section of the 7th & 8th Vic., chap. 90, consti- 
tutes a claim on your part which no other person, not 
even Mr. Ruckley, possesses ? — I do. 

2 A 
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Registrar of Robert Gathrew, Esq., examined. 

Judgments’ 

O ffice . 4130. Mr .Seton . — What situation do you hold in the they said that if I did not agree to what they had done 
Robert Registrar of Judgments’ office? — Under the recent or- I should go back to the £100 a-year. 

Cathrew,Esq. ganization of the office of the Registrar of Judgments 4146. Do you think you could fairly claim both under 
I hold the situation of Third Clerk. I actually hold the statute and under the Treasury Minute ; the Trea- 
the position of Second Assistant Clerk, to which I was sury gave you the option of reverting to your rights 
appointed by the Judges in 1849. under the statute, if you were dissatisfied with their 

4131. Am I to understand from that statement that arrangements? — They did. 

you consider yourself aggrieved by the recent organiza- 4147. You elected to take the improved position 
tion of the office ? — I did consider myself aggrieved at which you conceived they offered you under the Minute? 
the time the organization of the office was made, in — I could do nothing else. I am now enabled to come 
1856, for this reason : that, holding the office of Second before this tribunal in order to have the matter investi- 
Assistant Clerk, I thought, in all probability, in the gated, in the hope of being awarded the salary attached 
event of the First Assistant Clerkship becoming vacant, to the office of the Second clerk, under the Minute. 

I would have been appointed to it by the Judges. 4148. The Treasuiy gave you the option of reverting 

4132. Had you any right of succession to the First to the rights you conceived yourself to possess under 

Assistant Clerkship? — No actual right. the statute? — Yes. 

4133. Did any right of succession ever exist in the of- 4149. But you preferred to retain the position in 
fice at all before it was created by the Treasury Minute which they had placed you by their Minute V — Yes. 

of 1856?— I know it was the usual practice of the 4150. Had you or had you not that option? — I had 
Judges to appoint the next in position to a vacancy. the option. 

4134. Had such a vacancy ever occurred in the office 4151. Which selection did you make ? — I selected the 

of the Registrar of Judgments? — Never. £150 a-year. 

4135. Is it the practice, throughout the Courts of 4152. Then can you claim both positions, that under 

Law and Equity in Ireland, to appoint in succession ? — the statute and that under the Minute, under the one 

Generally speaking, it is, I believe. as to rank, but not as to salary ; and under the other as to 

4136. Your impression is, that the right of succession salary, but not as to rank? — I merely wished to make 

has practically been generally established throughout the statement to you to have the matter rectified, and 

Courts of Law and Equity in Ireland, and you have with the view of obtaining a larger salary — that is, that 

a moral conviction that, as a matter of course, you my salary should be made equal to that of the Second 

would have succeeded, under the former system, to the Clerk in the office. 

office of First Clerk, had it become vacant? — I would not 4153. How many years have you been in the office? 

say, as a matter of course ; but I would have memorialed — This is my tenth year. 

the J udges, and would have hoped to be appointed. 4154. Upon what ground do you claim a larger addi- 

4137. Do you consider that your position was actually tion to your salary than what has been given to you ? 

improved or not by the Treasury arrangement in 1856? Upon the ground that my duties are very responsible. 
— My salary was improved, but my position, I consider, 4155. Are the duties you perform more responsible 

was not. than those of Mr. Christian, the Second Clerk? — I can- 

4138. Your salary was £100 a-year, under the sta- uot say that they are. 

tute, and it was increased? — Yes, to £150 a-year. 4156. Are they of the same nature? — I cannot say 

4139. If that arrangement of the Treasury had not they are. 

taken place, in 1856, you would still have a salary of 4157. What are your duties ?— I make entries in the 
£100 a-year ? — I do not know that. I should have me- books, and attend generally to the duties of the office, 
morialed the Lord Chancellor and the Judges, and, as under the directions of the Registrar. 

Second Clerk, they would not have placed me in so ano- 4158. The making entries in the books is merely 
malous a position as to give me a less salary than was transcribing ? — Yes. 

enjoyed by persons under me in the office. 4159. Have you any duty of a higher order than that 

4140. Did any power exist in the Lord Chancellor or of transcribing ? — I have to see that those documents 

the Judges of increasing your salary? — Not under the are correct, so that no discrepancies may appear on the 
Act. registry. 

_ 4141. Had you, under the Act, any right of succes- 4160. Will you explain any duties of a higher elu- 
sion in the office ? — No. racter, than that of mere transcribing, that you per- 

4142. Then, practically, by the arrangement of 1856, form ? — I am held responsible by the Registrar for the 
your salary was increased from £100 a-year, given by accuracy of all the entries in the books. There is another 
the statute, to £150, granted under the Treasury Minute, gentleman also makes entries. It is my duty to com- 
and the right of succession, which did not previously pare all the entries. 

exist in the office, was also established by that Minute ; 4161. Are you responsible for the work of any other 

but you were placed third in the office, and junior to person, except yourself? — Mr. Scriven has stated re- 
two men of much, larger public experience, and much peatedly to me that he held me responsible for the 
longer in the public service than yourself? — That is the accuracy of the entries in the books of the office, and I 
case- compare them all. 

4143. Do you consider your position now deteriorated 4162. Whether made by yourself or by anybody 
by that arrangement? — I do, most distinctly. As I told else ? — Whether made by myself or any one else. 

you before, I could have succeeded to the First Clerkship. 4163. Then the highest character of work which you 
Under the present system of promotion, I should com- have to perform is that of comparing and seeing that 
mence at £150 a-year; and my salary goes on increasing the entries made by other persons are correct ? — That 
by £10 a-year until it reaches £250 a-year ; hut instead is the chief part of my duty. 

of that advance, I should probably, had I continued as 4164. Do you perform any duty of a more intellectual 
Second Assistant Clerk, have succeeded directly to the character than that ? — I cannot say that I do. 

Chief Clerkship, upon it3 becoming vacant. 4165. You must remember that you are claiming a 

4144. If you had the right? — I had every reason to higher salary, and one of the elements to enter into the 

hope for it. _ consideration of that subject is the nature of the work 

4145. Now you have the right of succession ? — I beg you perform ; and I wish to give you every opportunity 
to say that in all probability the salaries in the office of of stating whether you do perform duties of a superior 
the Registrar of Judgments would have been increased character? — I do not believe there is any duty of a 
also, for it was the most under-paid office in the courts, higher character in the office. 

I thought the Treasury must have been under some 4166. Chairman . — Your complaint is not that your 
misapprehension as to my position in the office ; I wrote present position is not as good as your former was, in 
to remonstrate when the change was made in 1856, and itself? — No. 
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4167. But that when the Treasury were making a 
new regime in the office, establishing the progressive 
principle, then, as between you and Mr. Christian, you 
considered you had a better claim to be put in the second 
place? — Yes. 



4168. If it was to be done again yon would make the The 
election you have made, in taking the advance offered Registrar or 
by the Treasury Minute ? — I had no choice in the 

matter. There was £50 a-year added to my salary, and 

I was obliged to take it. Robert 

Cathrew, Esq. 



James Brady, Esq., examined. 



4169. Mr. Barley. — What situation do you hold in the 
Judgment office ? — I am Fourth Clerk, under the recent 
Treasury Minute. My duties consist in searching for 
and marking off satisfactions of judgments, vacates of 
crown bonds, and recognizances and cancellations, and 
I act upon orders made by the different Courts, the 
Chancery and the Law Courts, setting judgments right 
on the books, &c. 

4170. When were you appointed to this office ? — In 
January, 1845, 1 first entered the office. 

4171. Had you held any office previously? — Yes, I 
was a Searching and Writing Clerk in the Law Exche- 
quer. 

4172. IIow long were you in that office? — Eleven 
years. 

4173. What salary have you now? — One hundred 
and fifty pounds a-year under the new organization. 

4174. What salary were you appointed at? — Two 
pounds a- week ; I was one of the first additional clerks 
that entered the office. I went in temporarily in 
January, 1845, and in the month of April of the same 
year, I was appointed to the office which Mr. Christian 
held, until the new organization in 1856, at £150 
a-year. Mr. Christian’s claim was at that time before 
the Treasury, and it was insisted upon he should take 
this office, the one to which I had been appointed 
in April, 1845, by the then Lord Chancellor, the then 
Master of the Rolls, and the then Chief Justice of the 
Queen’s Bench. Mr. Christian did take the office, and I 
was put back to my original position. I had a claim 
before the Treasury for compensation for the loss of my 
situation in the Law Exchequer ; but by the making of 
my situation in the Registrar of Judgments Office a 
permanent one, which was done in the month of Decem- 
ber, 1845, 1 lost my claim for compensation. I subse- 
quently memorialed the Lord Chancellor for an increase 
of salary, and he recommended that I should get an in- 
crease of £50 a-year, which recommendation is recorded 
in the Treasury Office. As other claims went into the 
Treasury at the time, they did not act upon that letter 
of recommendation from the Lord Chancellor ; but I re- 
ceived in lieu of the £50 a-year increase which his 
Lordship had recommended, £40 a-year, for about four 
years, up to the reorganization of the office in April, 1856. 
By that reorganization I was benefited to the extent of 
only £6 a-year, my salary being then made £150 
a-year. 

4175. Have you not a right to an annual increase ? — 



I have not ; £150 a-year is the maximum of my James Brady, 
class. E s 4- 

4176. Mr. Seton You had the right, but you have 

reached your maximum ? — Yes. 

4177. What was the salary of the Searching Clerk ? — 

The salary from number three in the office to number 
six, inclusive, is £150 a-year each. That is the maxi- 
mum, the minimum being £100 a-year. 

4178. Mr .Barley. — Have you aright to promotion? — 

I have, but I would derive no benefit from one step in 
the office, the salaries being the same. The second step 
would benefit me. 

4179. Mr. Seton. — If I understand rightly, the situa- 
tion which you hold has a salary of £100 a-year attached 
to it with an annual increase until it reaches £150 
a-year? — Fes. 

4180. You are now at the maximum of your class ?— 

Yes. 

4181. And you have a right, under the Treasury 
Minute of 1856, to the office held by Mr. Ruckley ? — I 
have. 

4182. And the maximum salary of that office is £350 
a-year ? — Yes; but there are two between me and that 
position, so that the right is no benefit to me. 

4183. Do you mean to say it is no benefit to have the 
right of succession from £150 to £350 a-year? — It is 
a benefit, but as the office is constituted at present I do 
not look upon it as a benefit. 

4184. Then you would prefer the old arrangement 
under which you had no such right at all ? — Oh no ; I 
wish to state that I was recommended, by the head 
of the office, to the Treasury, for an increased salary of 
£250 a-year, but they did not give me that, although 
I see that in the Treasury Minute they assign the same 
salary to the third, fourth, fifth, and sixth clerics, on the 
ground that the duties to be performed by them were 
similar. My duties, however, were totally dissimilar. 

I always perform duties similar to those of Mr. Chris- 
tian. The next clerk above me has no higher salary 
than I receive. I complain that Mr. Christian, who 
performs the same duties as 1 perform, has £100 a-year 
more than I have ; and as I held an appointment in the 
Law Exchequer similar to that of Mr. Christian in the 
Queen’s Bench, namely, as Searching and Copying 
Clerk, I conceive from my experience, and being many 
years Mr. Christian’s senior in office, I have as good, if 
not a better claim for promotion in any future arrange- 
ment likely to take place. 



Barry Murphy, Esq., examined. 



4185. Mr. Barley . — What situation do you hold in 
the Registrar of Judgments’ office ? — I hold the situa- 
tion of superintendent of the writing department. I 
had been originally appointed in 1845 as writing clerk, 
under the same appointment with Mr. Christian. The 
business came in in great quantities, and consequently 
an application was made for additional clerks, and since 
that I manage the writing department. 

4186. What is your duty as superintendent of the 

writing department? — I have to give out the searches 
to be written, to compare them, and to answer the public 
generally with respect to the searches; to tell what 
state they are in. _ 

4187. When were you appointed to the office? — 
May, 1845, the same appointment under which Mr. 
Christian entered the office. 

4188. Had you previously held any other office ?— 



no. 

4189. You are now fifth clerk?— Yes, under the 
Treasury organization. 

4190. What salary have you?— My salary is now 



£150 a-year, having arrived at the maximum of my Barry 
class. ‘ Murphy, Esq. 

4191. What salary were you appointed at? — I was 
appointed at £S0 a-year, and when the Treasury Mi- 
nute was being drawn up they assumed I had £100 as 
well as the others, because there were several appoint- 
ments subsequent to my entering the office. 

4192. You were originally appointed at £80, and you 
now enjoy £150 a-year, with a right of succession to 
the office above you ? — Yes, I am one of the six men- 
tioned in the Minute. 

4193. Have you any statement to make? — Nothing 
more than to express my opinion that the Minute is not as 
liberal as it ought to have been, or as I would have made 
it, if I had the management of it. I think the maxi- 
mum ought to have been the minimum ; and moreover, 
there is no distinction made between four of us as to 
our salaries. 

4194. What would have been your position if that 
arrangement had not been made? — I would be in a 
much worse position. 

2 A 2 
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The 4195. You do admit that your position is much ira- 
JiKcisTitAR os proved ? — Yes; much improved; but there is still room 
U Office. TS ^ or £ reat improvement. I calculated on getting a cer- 

‘ tain bulk sum under that arrangement ; but the Trea- 

Barry sury, by their Minute, distinctly said it should have no 

Murphy, Esq. retrospective effect other than the calculation of the 
increment from 1854. They said it should commence 
in January, 1856. They did not go back, as in the 
Law Courts, from 1852. If it had been allowed to 
commence in 1854, we would have been entitled to 
the arrears in 1856 ; but it did not. I was awfully 
hobbled by the disappointment of my calculations; 
and others felt it, too ; for we all believed the same 
would be done with us as was done in the Law 
Courts. Our salaries are, after all, very small. In ad- 
dition to my other duties, so far as I am concerned, I 
have to give a great deal of information to the public 
who come in to know what state the searches are in. 
In fact every one in the office is sometimes engaged 
giving information. The public believe they must re- 
ceive it; and that .we are all qualified to give it. It 
would not do to have mere automatons in the office ; 
there must be men of intelligence in it ; and intelli- 
gence ought to be paid for. The comparing takes up 
a vast quantity of time. Two gentlemen are engaged 



writing ; but during the day-time they have to compare 
with me. When I am done with one, I commence with 
the other. We are constantly interrupted; and they 
have to work after office hours. 

4196. Arc you kept in the office beyond the official 
hours ? — Now I am kept during the official hours only ■ 
but the other two gentlemen are kept beyond them. ’ 

4197. But these two gentlemen are paid so much a 
folio for what they do? — Yes. 

4198. None of the clerks paid fixed salaries are kept 
beyond the official hours ? — They are not. There is not 
so hard worked an office in the whole building as ours. 
Perhaps we will have thirty persons in the office at the 
one time, and the whole staff must go forward and attend 
to them. 

4199. Is there any arrear of business in the office?— 
There is not. 

4200. There used to be complaints of arrears in the 
searching business? — There used; but that is not so 
now. I would respectfully suggest that the present 
scale of salaries is not a liberal scale at all. My salary 
is a very small pittance, after all, to support any kind of 
decent position, necessary outlay being considered, the 
payment of rent and so on. 



William. O’Callaghan, Esq., examined. 



William 

O’Callaghan, 



4201. Chairman. — What situation do you hold? — 
I hold the situation of sixth clerk under the new organi- 
zation by the Lords of the Treasury. 

4202. When were you appointed? — In July, 1855. 

4203. I thought you were a solicitor ? — I had -been ; 
hut I gave up the profession in 1854. I was appointed 
in November, 1854, to an office in the Exchequer; but 
I made an arrangement with Mr. Robert Hitchcock, in 
July, 1855, and got his place in this office, before the 
reorganization commenced. 

4204. What salary have you? — ,£120 a-; year. My 
salary, when I was appointed, was £104 a-year. The 
Treasury Minute of April, 1S56, put me back to £100, 
to commence in January, 1856, and to increase by £10 
a-year, until it reached £150. I have reached to £120. 

420.5. With aright of succession to £350? — Yes. 

4206. Do you wish to make any statement? — My 
duties are similar to those of Mr. Cathrew ; they are 
very heavy ; I have a great number of books to keep : 
Judgment Books, Recognizance Books, the Lis Pendens 
Book, and several other books. My duty in reference 
to the Lis Pendens Book is very much increased by the 
operation of the Landed Estates Court. I keep revival 
books, and the book of decrees, rules, and orders ; and 
although Mr. Cathrew says he is responsible for the accu- 
racy of all the entries in these books, I consider that I am 
as answerable for the accuracy of my own entries. Mr. 
Seri veil has often compared judgments with me ; I am 



as answerable, I conceive, for my own particular busi- 
ness as any one else in the office is. 

4207. Mr. Seton Y ou conceive yourself to be re- 

sponsible to the head of the office alone for the accuracy 
of your entries ? — Yes. 

4208. Chairman. — And you conceive it to be your 
bounden duty to be as accurate as possible for the per- 
formance of your duties? — I do, certainly. 

4209. Mr. Seton. — Has the operation of the Landed 
Estates Court increased your duty very much ? — I con- 
sider it has. 

4210. That falls to your particular share ? — We di- 
vide the business between us. I do a portion of it. I 
wish to state, generally, that I consider the salary of £120 
per annum, to be rather small, considering the time occu- 
pied from year’s end to year’s end, and the onerous nature 
of the duties that devolve upon me, as well as the respon- 
sibility. The right of progression in the office I esteem 
to be a great benefit, but being number six upon the 
list, and there being so many young men before me, it 
is not likely that i will advance much higher; £120 
is not sufficient to enable a respectable person to keep 
up the position of a gentleman, which he ought to do 
in a public office. If I advanced even to the third 
place above me I would derive no pecuniary benefit, the 
salary of the third clerk being the same as I will have 
at my maximum. I would ask for some higher salary 
than I receive at present. 



William Vincent 11. Ruclcley, Esq., further examined. 



William V. R. 421 1. I beg leave to present a memorial from my son, 
Buckley, Esq. Mr. Frederick Ruckley, book-keeper in the Registrar of 
Judgment’s office, and he seeks to have his salary in- 
creased from £60 to £80 a-year, as keeper of the books 
of the office. He represents in the memorial that his 
present salary is insufficient considering the attendance 
he gives in the office, and his duties. The increase 
which he now seeks, he has already applied for to the 



Lords of the Treasury, under the sanction and recom- 
mendation of Mr. Scriven, the head of the office. 

4212. Chairman. — When was your son appointed ? — 
In J une, 1850. He entered the office on a salary of £40 
a-year, and is now at his maximum, namely, £60, under 
the Treasury Minute. He is not mentioned in the Trea- 
sury Minute as entitled to any benefit except the in- 
crease from £40 to £60 a-year. 



J eremiah Winder, 

wfnJw 1 !?™, 4213. Mr. Da.rley, — What situation do you hold in 
’ the Registrar of J udgment’s office ? — The situation of 
Senior Copying and Engrossing .Clerk. 

4214. How are you paid ?— I have £40 a-year salary, 
and three halfpence for every folio of seventy-two words 
I write. 

4215. How much are you able to earn in the year 

by the scrivenery work, irrespective of the salary ? 

On an average, about £90 a-year. 



Esq., examined. 

4216. You write after office hours ? — I am obliged to 
attend long before and after office hours, to enable me 
to make any thing by the writing, for, during the office 
hours, I am employed comparing the searches, which is 
a very important and responsible duty, as well as 
answering the public as they come in. It is, in fact, 
only before and after office hours I am enabled to do my 
scrivenery work. 
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4217. Do you bring home documents? — No; the 
■writing must be done in the office. 

4218. When were you appointed? — In August, 1848. 
4219- Had you previously held any other situation 

in the Courts ?— No. 

4220. You have £40 a-year salary, and you earn 

about £90 a-year by scrivenery, in addition ?— Yes, 
about that. . 

4221. Have you any right ol succession? — We are 



unable to say, from the terms of the Treasury Minute. The 
whether we have or not. We consider, however, that Kbcistrarof 
from the arduous and responsible nature of our duties, U Q ) ” t '*^. 1 s 

that we ought to have the right of succession. I wish 

to state that the salary is very insufficient, having regard Jeremiah 
to our long attendance each day in the office, and the Winder, Esq. 
manner in which our time is taken up during office 
hours. None of the writing clerks in the Law Courts 
have such low salaries as we have. 



Austin Damer Cooper, Esq., examined. 



4222. Mr. Barley. — You are a writing and compar- 
ing clerk, also, in the same office ?— Yes. 

4223. When were you appointed? — In October, 1850. 

4224. What salary have you ? — I have £40 a-year 
granted me by the Treasury in 1856, in addition to 
what I am paid for my writing. 

4225. What do you earn by writing ? — On an average 
about £100 a-year. 

4226. You have heard the statement made by Mr. 

Winder? — Yes. . 

4227. Do yon acquiesce in it?— 1 do, in every par- 
ticular. 

4228. Is there any thing you wish to add to it !— 
Not much, as our duties are quite similar. We scarcely 
ever leave the office till five o’clock in the evening, win- 
ter and summer. 

4229. Is your time very much occupied during office 
hours attending to the public?— It is; and in comparing 
the searches, which is a very tedious operation, requiring 
great care. We have to answer questions from the 
public respecting searches. 

4230. You write after office hours?— Yes; when the 
office is quiet, after the day’s business; and also in the 
morning, before office hours. 

4231. Chairman. — Do you take home any papers? 

No; all our business must be done in the office. I 

submit that a salary of £40 a-year is very small, con- 
sidering, as is stated in the Treasury Minute of April, 
1856, that we hold positions more responsible than 



those of mere writing clerks. The salaries of the Austin D. 
clerks in the offices of the Law Courts are larger. Cooper, Esq. 

4232. Mr. Barley . — What is the nature of your copy- 
ing ?— Amplifying the abstracts of the searches made in 
the office, otherwise writing them out in a fuller form 
to go before the public. 

4233. You expand the searches taken in an abbrevi- 
ated form from the books ? — Yes. 

4234. And you consider that something more than 
mere scrivenery? — Yes. 

4235. It occupies more time ? — A great deal more, 
and requires more care and attention than mere copy- 
ing would require ; and then there is the comparing, 
a business in itself, as stated before, of a very important 
nature, and occupying a great deal of my time dnri ng office 
hours. The salary is certainly very small, considering the 
arduous and responsible nature of the duties and the 
lengthened attendance we give in the office. We have 
no advantage from the short hours in vacation, for if we 
went away at one or two o’clock we could not 
earn any thing by scrivenery. I would also respectfully 
urge, as Mr. Winder has done, the claim of the writing 
and comparing clerks to the benefit of the succession 
principle established in the office. I consider it is a 
hardship upon us to deny us that advantage. When 
we have made ourselves acquainted with the duties of 
the office, strangers, we think, ought not be brought in, 
and placed over our heads. 



Mrs. Bridget Bacchus examined. 



4236. Chairman . — W hat is your situation ? — I am an 
assistant to Mrs. Moran, the Court Keeper of the Court of 
Chancery. She pays me 3s. a-week for cleaning the 
Court of Chancery. 

4237. Have you any thing else ? — I have nothing but 
the 3s. a-week. 

4238. Are you paid that the year round?— Ao; only 
while the Court is sitting. 



4239. That is not six months of the year ? — It is not. Mrs. Bridget 
I am one of the women who have the privilege of sell- Bacchus, 
ing cakes in the hall of the Four Courts. 

4240. Mrs. Moran appointed you to work in the 
Court? — Yes. I am eleven years working in it. 
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No. I. 

Suggestions for Registrar’s Office, submitted to the 

Commissioners^ by the Honourable Henri Sugden, 

the Senior Registrar. 

Three Registrars, by turning the Assistant Registrar into 
a Junior Registrar. 

One Registrar to sit in Court five days in every week, 
during term and subsequent sittings, and one day in Cham- 
ber to settle decrees and orders. 

One Registrar to sit. in like manner, four days in Court, 
and two days in Chamber, to settle decrees and orders. 

One Registrar to sit in like manner, one day in Lord 
Chancellor’s Court, and two days in Roll’s Court, and three 
days in Chamber to settle decrees and orders. 

The last mentioned Registrar to sit in any week, an ad- 
ditional day in either Court if required so to do by either of 
his colleagues, in consequence of a press of Chamber business. 

Salary clerks to put the minutes on the books, and to make 
out and prepare from the minutes, the orders for the Regis- 
trar’s perusal. Registrars to settle same, sign and transmit 
same to officer of Records, who is to have them bound up. 
The Registrars to have the power of calling in, from time to 
time, one or more scrivenery clerks, to assist in keeping down 
arrears. Such scrivener}' clerks to be paid £1 weekly in 
addition to the charge for scrivenery, on certificate of due 
diligence. Account to be kept of the number of orders drawn 
out by salaried clerks and scrivenery clerks, respectively ; 
and returns of such accounts to be forwarded by the Regis- 
trars, every six months, to the Lord Chancellor and Master 
of the Rolls. Officer of Records to be appointed, and scri- 
venery clerks to act under him, both under the control of 
Registrars. 

Officer of Records to take charge of the Records and 
Bespeak Book, give out documents to be copied, and to sign 
all copies and certificates, and his signature to have the force 
and effect of a Registrar. Chief Clerk to sign Accountant- 
General's drafts and side-bar orders. 

Stamps instead of money. First and second fees to be 
abolished by having one uniform rate of charge. 

Fees on drafts under £5 to be abolished. £5 and under 
£12, a fee of 2s. 6 d . ; £12 and upwards, 6s. Gd. Drafts 
under £5 not to be countersigned by Registrar or Chief 
Clerk. Monthly returns of such drafts to be sent from the 
Bank of Ireland to the Accountant-General, who is to have 



the same compared with the entry in his office, either alpha- 
betically or by numbers on the drafts, the Lord Chancellor's 
attention to be called to any variation. 

Succession from Clerks to Registrars to cease, saving 
present rights. 

Office of Readers of the Court not to be filled up, but 
when a vacancy occurs, the Master of the Rolls to appoint 
a _ fourth Registrar, if the Lord Chancellor shall be of 
opinion that the services of a fourth Registrar are required. 

The Lord Chancellor to have the appointment of three 
Registrars, as vacancies occur, and the Master of the Rolls 
of every fourth vacancy, clerk for notices in the Rolls Court 
and making out day list. 

Registrars to be barristers of not less than years’ 

standing. 

Clerks to be solicitors or articled clerks, of not less than 
years’ standing. 

Officer of Records to be a barrister of three years’ stand- 
ing, or a solicitor of five years’ standing. 

If four Registrars, Master’s minutes of orders, under 15th 
section Chancery Regulation Act, to be sent to the two 
Registrars attending Lord Chancellor’s Court and Appeal 
Court, orders to be drawn therefrom and settled in like 
manner as Court orders, but to be returned to the Master, 
to be by him initialed, and then transmitted by him to 
Record office. 



No. II. 

Letter from Mazieke Bradi, Esq. 

Affidavit Office, Court of Chancery, 
December 14 th, 1858. 

Gentlemen, — On further consideration, and on reading 
over my evidence, I am desirous to qualify my answers to 
questions 2989 and 2990. I think the succession in the 
office should be limited to the office of “ Assistant Clerk," 
with no right of succession to the office of “ Clerk of the 
Affidavits." 

I have the honour to remain, 

Gentlemen, 

Your obedient servant, 

Maziere J. Brady. 



No. III. 

The Number and Amount of Bills of Costs, and Costs of passing Receivers’ Accounts, as Taxed by each Master, 
during the following years : — 



Master O’Dwybr. 


M 


ster Tandy. 


Ma 


ster Reilly. 


Yoars. 


BiUa. 


Amount. 


Bills. 


Amount. 


Bills. 


Amount. 






£ s. d. 














57,105 18 3 


691 


71,099 0 11 














2,505 6 4 


260 


2,505 6 4 




f 690 


60,131 19 0 


519 


56,425 11 9 














3,800 3 7 


228 


2,127 13 6 




f 555 


53,030 2 2 


933 


83,267 5 10 














6,804 0 8 


287 


2,544 6 1 




f 581 


46,775 11 7 


863 


83,102 13 8 


595 












7,200 17 8 


337 


2,820 18 9 




r 58i 


46,775 11 7 


863 


83,102 13 8 












724 


7,200 17 8 


337 


2,820 18 9 




/ 603 


60,760 4 6 


623 


67,014 8 4 














5,418 6 0 


344 


2,858 1 9 




/ 596 


44,729 7 5 


577 


62,734 9 6 








(. Sill 


3,315 13 1 


476 


4,476 10 6 


344 


3,178 19 3 




/ 455 


36,408 3 1 


635 


74,278 18 6 














5,572 16 11 


263 


2,145 8 2 




/ 476 


48,996 6 8 


463 


51,334 19 4 










3,101 15 10 




3,863 5 10 


225 


2,776 9 7 


Total, 


8,733 


486,664 10 0 


10,523 


683,243 2 8 


8,195 


444,41 1 9 7 
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No. IV. 

A Return, by desire of the Right Honourable The Lord Chancellor of Ireland, of Stamp Duties received in Dublin in the 
Tear ended 31st March, 1858, under the Act 4 Geo. TV., cap. 78, granting additional Stamp Duties on certain proceed- 
ings in the Court of Chancery in Ireland. 




Net Produce, . . . 9,528 12 4 

The amount collected by Distributors of Stamps, out of Dublin, not known in the Dublin 1 

from the Accountant and Comptroller- General of Inland Revenue, London, and communicated for the Lord Chancellors 
information. 



Inland Revenue, Stamps, Dublin, 
10 th November , 1858. 



W. Stanlet, 

Comptroller- General. 
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